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Introduction: Moving Beyond the New Atheists 
 
Authors such as John Stuart Mill, Bertrand Russell, Carl Sagan, and more recently George H. Smith, 
Richard Dawkins, Daniel Dennett, Christopher Hitchens, David Eller, and Sam Harris have put forth 
eloquent and effective testaments to disbelief, refuting a history of religious apologia from Aquinas 
to C.S. Lewis. They’ve shown religious doctrine to be contradictory, inimical to modern society, and 
scientifically inaccurate. Russell, for example, repudiated the notion that a prime mover was 
necessary to create the universe (as everything finite requires a cause) by asking, “Who made God?” 
Regarding the same argument, Smith pointed out that even if the universe requires a prime mover, 
whichever being filled that capacity could have perished at some point after or during the process—
it need not be immortal. Dawkins and Dennett have built upon Darwin’s observations about the 
natural world to prove that there is no call for intelligent design in the world of biology. Hitchens 
and Harris have shown that religion is a uniquely harmful aspect of modern society, given to having 
its nebulous-by-design precepts twisted to provide a veneer of holiness and wholesomeness to 
destructive projects. 
 
While these rejections of faith are compelling, they are ultimately restricted by the theistic tendency 
to advocate a more general spirituality as their specific claims come under scrutiny or are shown to 
be contradictory. Each new argument is but one in a series of ever-expanding, ever-widening 
apologist goalposts. Refute the claim that god must have created the universe, and the theist will 
reformulate his or her position such that god didn’t create the universe, but rather incepted it and 
then retreated to the Heavenly realm. A Christian will often become a general theist or agnostic for 
the purposes of arguing a tenable position, but the problem remains that they are religious, albeit in 
some watered-down, fair-weather way (and they will often drift back to a specific creed via the 
soporific effects of faith). Such is the dilemma of mystical thinking: when rational empiricism is 
thrown out the window, anything conceivable or inconceivable becomes plausible. Explanatory 
hypotheses are unnecessary because religious thought is defined as distinct from scientific thought, 
yet by necessity it must, on occasion, interact with the scientific. This incongruity cannot be 
examined deeply, so the religionist formulates contradictory explanations and attributes such to 
god’s unfathomable nature. God can perform logically meaningless acts, such as create square 
circles, because it is god, a being alternately defined as one which can be described in our terms, and 
one which cannot, depending on the flow of conversation. Nineteenth century collectivist anarchist 
Mikhail Bakunin summarized the problem in God and the State: 
 

Until we shall account to ourselves for the manner in which the idea of a 
supernatural or divine world was developed and had to be developed in the historical 
evolution of the human conscience, all our scientific conviction of its absurdity will 
be in vain; until then we shall never succeed in destroying it in the opinion of the 
majority, because we shall never be able to attack it in the very depths of the hut man 
being where it had birth. Condemned to a fruitless struggle, without issue and 
without end, we should for ever have to content ourselves with fighting it solely on 
the surface, in its innumerable manifestations, whose absurdity will be scarcely 
beaten down by the blows of common sense before it will reappear in a new form no 
less nonsensical. While the root of all the absurdities that torment the world, belief in 
God, remains intact, it will never fail to bring forth new offspring. Thus, at the 
present time, in certain sections of the highest society, Spiritualism tends to establish 
itself upon the ruins of Christianity. 
It is not only in the interest of the masses, it is in that of the health of our own minds, 
that we should strive to understand the historic genesis, the succession of causes 
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which developed and produced the idea of God in the consciousness of men. In vain 
shall we call and believe ourselves Atheists, until we comprehend these causes, for, 
until then, we shall always suffer ourselves to be more or less governed by the 
clamours of this universal conscience whose secret we have not discovered; and, 
considering the natural weakness of even the strongest individual against the all-
powerful influence of the social surroundings that trammel him, we are always in 
danger of relapsing sooner or later, in one way or another, into the abyss of religious 
absurdity.1 
 

When presented with contradictory evidence, religionists typically do one of two things: stick to 
their guns, denying the empirical data before them (this path leading quickly to an argumentative 
impasse), or simply rationalize that these parts of their favored religious narrative were not meant to 
be taken literally. Noah’s Ark, for example, might just have been an allegory meant to teach 
humankind a lesson about its wasteful, wanton nature, and not an actual event which took place on 
Earth (it was, in fact, a synthesis of various cultures’ flood stories, which was a common aspect of 
civilizational mythology). The creation story itself has been popularly reinterpreted as an allegorical 
account or simply the product of a primitive peoples’ ignorance of science. But when the general 
metaphysics of religion itself are challenged, its defenders embark on a race to the bottom, 
abandoning precise, positive claims about the nature of reality for “god works in mysterious ways.” 
When pressed further, they abandon even the slight commitment of attributing god’s actions as 
“working,” conceptualizing some unknown mechanism beyond our purview by which god 
actualizes its plans, if they can be called that. When a belief is clung to in spite of evidence to the 
contrary, any further examination requires that evidence itself be questioned—not specific pieces of 
evidence, but the notion that anything can be evidence of anything.  
 
Generally the debate is left alone here. The theist has placed god firmly beyond any realm of human 
understanding, but he or she has shown that the deity’s notional existence is still possible and has 
thus thwarted any atheistic attempts to positively prove the deity’s non-existence. This is 
troublesome for the atheist, because even god’s plausible existence leaves room for faith and 
spirituality, which, as the aforementioned authors have noted, prevents many from coming to grips 
with the world around them and leads to fractionalization and regressive anti-science policies, 
among other things. So long as theistic belief is seen as philosophically tenable in its most narrow 
form, these beliefs will find new footholds in the minds of those so inclined. What is required, in 
addition to a pointed rejection of specific theist claims, is a general and farther-reaching dissection 
of this hastily improvised god of the (potential) gaps. 
 
This book intends to move into and beyond this murky netherworld, to conceptualize our place in 
this land of possibilities and rout the theist from his or her last stronghold: “maybe.” We will soon 
discover that even god, no matter how great its conceptual powers are thought to be, is constrained 
by the limitations of our human perspective, even if it is said to have put those limitations in place. 
We need not fear the unknown horrors that wait the unbeliever, nor the known ones (such as Hell), 
because they are defined—and limited—by our uniquely human experience of them. There is 
nothing new under the sun—or beyond it. 
 
First, though, we must ask why it is important to so thoroughly debunk religious belief. Dawkins 
and Dennett, among others, recently grappled with this question: if we all leave each other alone, is 

                                                
1 God and the State, an unfinished work published posthumously in 1882, is available at various websites, including 

http://dwardmac.pitzer.edu/Anarchist_archives/bakunin/godandstate/godandstate_ch1.html. 
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it not within our rights to believe whatever we choose? True, but we don’t often leave each other 
alone. In an open society, it is our right to have freedom of conscience, but the actions undertaken in 
the service of those beliefs are not themselves sacrosanct. As we have set out to analyze the human 
place in a system of competing spiritual beliefs, we must first find out how human beings orient 
themselves politically with respect to these beliefs, and this requires that we answer the question 
posed by those would vote or act on the basis of their religious beliefs: “god and whose army?”  
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Chapter 1: Religious Justification in Deliberative Discourse 
 
Religious thought is typically introduced to new individuals as a vehicle of social indoctrination, by 
parents who wish to instill morality and respect for tradition in their children. Religion is a social 
phenomenon first and philosophical one second—we are all born atheists in that we have no need 
for a specific religion until it is introduced to us at a young age. For this reason, it is prudent first to 
analyze the cultural impact of religion, to place it as part of a larger pluralist system of believers 
and nonbelievers, and to evaluate its interaction with the political institutions of a democratic 
society. 

 
Following the political ascendancy of the religious right during the Reagan administration, religious 
reasoning has become a widely-accepted and oft-cited vernacular in the national discourse. The right 
of gays to marry, for example, has been overwhelmingly rejected by voters who grounded their 
reasoning in Biblical terms, arguing that their religious beliefs held homosexuality to be sinful and 
thus not equal in weight to straight marriages. Given religious pluralism and a system of democratic 
discourse, is this an appropriate justification? Does the right to freedom of worship include the 
utilization of religious principles as justification, or does the public sphere require a secular rationale 
for a political action? The dichotomy between secular and religious morality can be viewed through 
the lens of the moral argument between communitarians and Rawlsian liberals, which can be 
summarized by the following question: “Is rationality attainable, and does this answer excuse 
irrationality?” 
 
In this chapter, it will be established that because significant portions of the population are 
nonreligious or subscribe to divergent belief systems, participants will not be able to reciprocally 
agree on a set of valid premises, and thus no progress can be made within a deliberative dialogue 
which incorporates religious reasoning. Because all voters ultimately utilize secular thinking to 
some degree in making political decisions, such reasoning is guaranteed to find acceptance as a 
valid premise. Therefore it is necessary for those who wish to take part in a pluralistic democratic 
discourse to frame their arguments in ways which do not rely solely on a particular religious precept.  
 
Framing the Debate 

 
“People say you can’t legislate morality. Absolutely wrong. All laws assert somebody’s values. We 
say, for example, you can’t kill somebody.”  

- State Representative Dennis Baxley, R-Ocala 
“Everyone has a right to religious beliefs. But how much of that right should I be able to impose on 
others?” 

- State Representative Joyce Cusack, D-DeLand2 
  
These quotes, both from Florida politicians, serve well enough as a snapshot of the author’s local 
political milieu and illustrate the wide spectrum of opinions about the role of belief in the public 
sphere. Representative Baxley paraphrases the religionist argument which holds that no laws are 
valueless—even the most basic and common precepts, such as laws against murder, are built upon a 
particular moral conception (a communitarian argument3), and so citizens are fully empowered to 

                                                
2 Donna Callea and Jim Haug, “God, Politics Divide Blurs,” 17 April 2005, accessed on the website of The American Civil 

Liberties Union of Florida, at http://www.aclufl.org/news_events/alert_archive/ 

index.cfm?action=viewRelease&emailAlertID=987, 1 March 2006. 
3 Michael Sandel, Liberalism and the Limits of Justice (Cambridge, UK: Cambridge University Press, 1982), 11. 
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justify political decisions based on their moral ideology (or religion). Conversely, Representative 
Cusack’s statement speaks to the tension between the right to religious expression and the freedom 
to pursue one’s idea of happiness without undue interference from the public or private spheres, a 
tension exacerbated by the widespread rhetorical use of principles which will not be shared by 
everyone (according to thinkers in opposition to the communitarians, liberals such as John Rawls).  
 
This argument has found expression within the ongoing dispute between the Rawlsian liberals and 
the communitarians, within which the concept of “self” plays an important role.4 Michael Sandel, a 
prominent communitarian, summarizes the position of Rawlsian liberals: “The antecedent unity of 
the self means that the subject, however heavily conditioned by his surroundings, is always, 
irreducibly, prior to his values and ends, and never fully constituted by them.”5 In essence, Rawlsian 
liberals argue that the community does not play an indelible role in the formation of an individual’s 
political outlook, but can be surmounted by separating the self from its ends. This radical separation 
of the self from its prior conditions is necessary to establish a sufficient degree of freedom of 
thought for the hypothetical Rawlsian “original position” to be realistically attainable. In order to 
think in an objective and hence fair way, we must forget our place in society or be forever 
prejudiced by it—if the rich, for example, cannot forget that they are rich, they may be less likely to 
support higher taxation to provide a social safety net for the poor. If they can forget that they are 
rich (and thus, could be poor), they will be sympathetic to the plight of the lower class. Within this 
“original position” thought experiment, rational actors come together to establish the basic 
principles by which their society will function, under a “veil of ignorance” of their eventual place 
within that society.6 Given that they are unaware of their social position (including such factors as 
race, sex, economic status, physical health, and intelligence) within the resultant system, they will 
come to a free and equal agreement which will be fair for all and minimize inequality (they will, in 
summary, be unlikely to gamble that they will emerge from the original position as a power holder if 
there is a possibility that they will be subjected to appalling conditions should they instead emerge 
as a pauper). Rawls considers fair terms of cooperation to be those which are unanimously accepted 
by all: “given the assumption of reasonable pluralism, citizens cannot agree on any moral authority, 
say a sacred text or a religious institution or tradition...So what better alternative is there than an 
agreement between citizens themselves reached under conditions that are fair for all?”7 Sandel 
argues that this concept of the self is impossible to achieve, and thus the basis from which Rawls 
builds his theory is faulty: “Justice cannot be primary in the deontological [pertaining to duties or 
ethics that override all other concerns] sense, because we cannot coherently regard ourselves as the 
kind of beings the deontological ethic - whether Kantian or Rawlsian - requires us to be.”8 Here the 
disagreement hinges on the potential attainment of rationality. This is a common theme in religious 

                                                                                                                                                             
Communitarianism, in essence, holds that a community of individuals is not reducible to its component parts, but 

becomes a distinct individual in and of itself, much like a corporation is granted provisional personhood for legal 

purposes. This community has an indelible impact on those who reside within it, and thus its unconscious desires (social 

norms and customs) must be considered alongside those of its individual members (individuals who are in turn tasked 

with understanding and recognizing the role played by the community in their development and worldview). Though 

not strictly majoritarian, communitarianism holds that the community itself defines the parameters of morality (what its 

adherents term “the good”) for its individuals through an historical and not entirely deliberate process, which may be 

thought of as the collection of generational prejudices and preferences. Because of the community’s role, any attempt to 

place a political right above that of the good (to escape the influence of one’s community) is considered futile.  
4 John Rawls, Justice as Fairness (Cambridge, Massachusetts: President and Fellows of Harvard College, 2001), 10. 
5 Sandel, “Liberalism,” 22. 
6 Rawls, “Justice,” 15. 
7 Ibid., 15. Ellipses not in original.  
10 Sandel, “Liberalism,” 14. Brackets not in original. 
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debate: if it is not possible to achieve rationality, then the irrationality of religion is less 
objectionable. What is meant by “rationality” (what is required to attain it) is a crucial aspect of this 
dialogue and will be addressed in subsequent chapters. 

 
Contemporary Moral and Legal Issues 
  
Moral issues in American politics are frequently the most difficult to resolve. This is illustrated by 
the current controversies surrounding abortion, censorship, capital punishment, gay marriage, and 
intelligent design in science classes (among many others).9 Each issue represents a tension between 
freedom of conscience and the notion of popular sovereignty: in a democratic system, there is a 
delicate balance between one’s right to pursue his or her conception of the good (to borrow Rawls’s 
term which approximates the constitutional “pursuit of happiness”) and the collective right to shape 
public policy in accordance with the community’s interests.10 The issue of gay marriage (and the 
overarching phenomenon of sexual prejudice against homosexuals) is especially illustrative, given 
the nature of the consensual relationship in question: one which has a minimal impact on those 
outside of it.11 Other controversial issues, such as abortion, censorship, and capital punishment, may 
be interpreted to have certain consequences for those outside of any freely agreed upon contract (in 
the issue of abortion, the fetus; in censorship, the children exposed to what are considered harmful 
images). Gay marriage, however, is unique: it consists only of the government recognition of the 
union of two members of the same sex, equivalent to that which is already afforded straight couples, 
and carries no attendant ramifications for anyone outside of the relationship.  
 
Popular opposition to gay marriage is widespread, though scattered. In 2008, voters in California, 
Arizona, and Florida voted to explicitly ban gay marriage via ballot initiatives, and Arkansas voted 
to ban gay adoption. Reverend Ed Bacon, pastor of the All Saints Church in Pasadena, attributed the 
measure’s passing in California to religious campaigns: “It’s very unfortunate and embarrassing that 
the (Christian religion) is in large part responsible for this act of bigotry,” he said, referring to the 
misinformation campaigns (which charged that the amendment’s failure would normalize gay 
marriage and result in its introduction into grade school curricula) headed by religious organizations 
such as Rick Warren’s Saddleback Church.12 The success of Proposition 8 has spawned proactive 
protest in California: the artistic director of the California Musical Theater, Scott Eckern, a Mormon 
whose church played a role in the campaign to pass the proposition (Eckern himself donated 
$1,000), found himself on the receiving end of a local boycott. A newspaper article quotes his 
church spokeswoman’s reaction:  
 

“It’s disheartening that he is being singled out,” said Lisa West, spokeswoman for 
the church in the Sacramento area. “We had hoped there would be more tolerance 
for different viewpoints.”13 
 

                                                
9 Ted Jelen, “Political Esperanto: Rhetorical Resources and Limitations of the Christian Right in the United States,” 

Sociology of Religion 66.3 (Fall 2005): 307. 
10 Rawls, “Justice,” 19. 
11 Donald Saucier and Audrey Cawman, “Civil Unions in Vermont: Political Attitudes, Religious Fundamentalism, and 

Sexual Prejudice,” Journal of Homosexuality 89.2 (Sep 2002).  
12 “Church Told ‘Obvious Lies,’ Gay Activists Allege,” 10 November 2008, accessed on the website of Cable News Network 

at http://www.cnn.com/2008/US/11/10/gay.marriage.protests.ap/index.html, 10 November  

2008. 
13 Jennifer Garza, “Prop. 8 Victors Upset by Personal Attacks,” 12 November 2008, accessed on the website of The 

Sacramento Bee at http://www.sacbee.com/capitolandcalifornia/story/1390055.html, November 12 2008. 
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Others have been singled out, including Dave Leatherby, whose family ice cream business had been 
targeted by bloggers. Leatherby, a Catholic who donated $20,000 toward the passage of Prop 8 
(citing his religion as motivation), said, “I always told my children that once a rule was made, you 
have to abide by it. I think it should be the same in this circumstance.”  Perhaps most revealing was 
this particular reaction: 
 

“Protesting is a time-honored American tradition,” said Ned Dolejsi, executive 
director of the California Catholic Conference. Catholic leaders were active in the 
Yes on 8 campaign. “But it’s unfortunate when it steps over into religious bigotry or 
harassment.”14 
 

These quotes reveal an exceptionalist (the view that one’s own group is unique and—quite often—
above the rules to which others remain bound) character in the religionist, who is quick to cry victim 
in reaction to popular opprobrium (fully legal protesting and peaceful boycotting at that), relying on 
the liberal vernacular (calls for tolerance15) and legalist ex post facto justifications (Mr. Leatherby’s 

                                                
14 Ibid. 

Later, an L.D.S. apostle compared the treatment of Mormons in the wake of Proposition 8 to that of African Americans in 

the civil rights era: 

Oaks, in a strongly worded defense of the church’s efforts opposing same-sex marriage, told students 

at Brigham Young University-Idaho in Rexburg that Latter-day Saints “must not be deterred or coerced 

into silence” by advocates for “alleged civil rights.” 

Last year, the Utah-based Church of Jesus Christ of Latter-day Saints urged its followers to donate 

money and time to pass Prop 8, the successful ballot measure that eliminated the right of same-sex 

couples to wed in California. Afterward, protests, including several near LDS temples, erupted along 

with boycotts of business owners who donated to Prop 8 and even some vandalism of LDS 

meetinghouses. 

“In their effect,” Oaks said, “they are like the well-known and widely condemned voter-intimidation of 

blacks in the South that produced corrective federal civil-rights legislation.” 

Source: Rosemary Winters and Peggy Fletcher Stack, “LDS Apostle Under Fire for Civil-Rights Analogy,” 14 October 

2009, accessed on the website of The Salt Lake Tribune at http://www.sltrib.com/ci_13552589, 14 October 2009. 
15 For another example of this attempt to co-opt tolerance, see the March 2009 resolution by Oklahoma Representative 

Todd Thomsen to prevent Richard Dawkins from speaking at the University of Oklahoma due to his “intolerance for 

cultural diversity and diversity of thinking” in science education (read: his opposition to the teaching of intelligent design 

in public schools). Further, the legislators alleged that his appearance would “only serve to further the indoctrination 

engaged in by the Department of Zoology at the University of Oklahoma by presenting a biased philosophy on the 

theory of evolution to the exclusion of all other divergent considerations rather than teaching a scientific concept.” The 

text of the legislation is available at Richard Dawkins’ website: http://www.richarddawkins.net/article,3641,Oklahoma-

legislator-proposes-resolution-to-condemn-Richard-Dawkins,Todd-Thomsen. 

Following the resolution’s failure (and Dawkins’ successful speech), Oklahoma State Representative Rebecca Hamilton 

launched an official investigation into the actions of faculty and administration who facilitated the speech.  

Supporters of Proposition 8 even sued to exempt themselves from California finance disclosure laws, which make public 

the names of donors to ballot initiatives. They argued that the records were being used to coordinate harassment, but a 

federal judge ruled against their claims. His form of reasoning will become crucial throughout this argument:  

He noted that some of the reprisals reported by the Prop. 8 committee involve legal activities such as 

boycotts and picketing. Other alleged actions, such as death threats, mailings of white powder and 

vandalism, may constitute “repugnant and despicable acts” but can be reported to law enforcement, 

the judge said. 

Only a widespread, systemic harassment can constitute a valid concern where campaign finance disclosure laws are 

concerned—the Supreme Court has ruled (1982) that contributors to the Ohio Socialist Worker’s Party could legally 

conceal their identity due to a more pronounced history of violence. Source: Bob Egelko, “Prop. 8 Campaign Can’t Hide 

Donors’ Names,” 30 January 2009, accessed on the website of The San Francisco Chronicle at http://www.sfgate.com/cgi-

bin/article.cgi?f=/c/a/2009/01/29/BAJC15JOOR.DTL, 31  
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statement) to explain their own rallying of popular opprobrium at the ballot boxes. Newt Gingrich, 
former Speaker of the House, said on The O’Reilly Factor that  
 

there is a gay and secular fascism in this country that wants to impose its will on the 
rest of us, is prepared to use violence, to use harassment. I think it is prepared to use 
the government if it can get control of it. I think that it is a very dangerous threat to 
anybody who believes in traditional religion.16 
 

On the other hand, these adherents of traditional religion are by Gingrich’s argument permitted to 
impose their will through the use of the government; it is only gays and secularists whom are 
expected to effect change through the private sector alone. The exceptionalist outlook held by 
Gingrich and other supporters of the gay marriage ban is a recurring theme in American politics and 
reaches far beyond the realm of religiously-derived bigotry. It will be more deeply dissected 
throughout the course of this work.  
 
According to an earlier 2003 Pew Forum on Religion and Public Life poll, the top two reasons given 
for opposition to gay marriage were: at 28%, “Morally wrong / A sin / The Bible says,” and, at 17%, 
“Against my religious beliefs.”17 Another 12% said that “It’s just wrong / I just don't agree with it,” 
which indicates that a majority of the respondents offered reasoning couched in moral terms. Rather 
than utilize a pragmatic line of reasoning, such as the legalist argument that marriage is explicitly 

                                                                                                                                                             
January 2009.  

Signatories of an Arkansas petition to include on the 2008 ballot an initiative to restrict adoption rights to married couples 

(thereby excluding gays) made similar complaints after a website was created (KnowThyNeighbor.org) to list their names 

and addresses. The website also collects names and addresses for signatories of similar petitions in Florida, 

Massachusetts, and Oregon.   

These individuals are in no danger. Conversely, young women who choose to have an abortion in Oklahoma may soon 

find themselves the target of attacks: in 2009, the Oklahoma House passed a bill which would require doctors to provide 

information on patients to the state health department (the information would be publicly available to anyone). 

According to Tulsa World, a lawsuit has challenged the sweeping new law, which requires the reporting of sensitive 

information: 

Information to be reported includes the age, marital status and education level of the woman; the 

number of previous pregnancies; a reason for the abortion; the method of the abortion and method of 

payment; the cost of the abortion; the type of medical health insurance; whether an ultrasound was 

given; and the nature of the mother's relationship with the father.  

The lawsuit alleges that the bill covers four subjects, including redefining a number of abortion-related 

terms used in state law; banning sex-selective abortion; creating reporting requirements; and creating 

new duties for the Oklahoma State Department of Health, Oklahoma Board of Medical Licensure and 

Supervision, and state Board of Osteopathic Examiners.  

Oklahoma has previously banned the use of public funds for abortions which do not involve cases of rape or incest, and 

passed a law requiring women to view an ultrasound of the fetus as the abortion was taking place (the doctor would 

describe the procedure in gory detail as it was carried out); in the latter case, no exceptions could be made for cases of 

rape or incest. The new law is the latest step toward the state’s overarching goal of shaming, marginalizing, and 

endangering women who seek abortions. Source: Barbara Hoberock, “Abortion Bill is Challenged,” 30 September 2009, 

accessed on the website of Tulsa World at 

http://www.tulsaworld.com/news/article.aspx?subjectid=16&articleid=20090930_16_A13_OKLAHO555435, 2 October 

2009. 
16 The segment can be viewed on the Crooks and Liars website at http://crooksandliars.com/john-amato/gingrich-there-

gay-and-secular-fascism-. Gingrich was referring to a few isolated and minor incidents of less-than-peaceful protesting (a 

woman had a cross slapped out of her hand and a church was invaded by protestors).  
17 “Part 2: Gay Marriage,” 18 November 2003, accessed on the website of The Pew Forums on Religion and Public Life at 

http://pewforum.org/docs/index.php?DocID=39, 1 March 2006. 
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defined as the union between a man and a woman, the respondents appealed to a moral sense of 
right and wrong. The top two answers, which add up to 45% of the respondents, are explicitly 
religious, and several others are undoubtedly influenced by religious thinking, although the language 
used did not make it explicit.18 Exit polls from the 2008 election revealed that 65% of Protestants 
and 64% of Catholics voted to ban gay marriage, compared to just 10% of those who claimed to 
have no religion.19  
 
This sort of prejudice extends beyond the issue of gay marriage into the realm of general prejudice 
against homosexuals, which is widespread in America. Polls indicate that roughly half of Americans 
consider homosexual relations to be immoral. In 30 U.S. states, the firing of employees due to open 
homosexuality is legal (for both state and private employees). A January 2009 California court case 
found that lesbian students can be expelled from private schools, provided the rationale is religious 
and the school is not run as a business.20 Additionally, homosexual spouses are not allowed to visit 
their hospitalized partners: in 2007, a Miami woman was kept from seeing her partner of 17 years, 
only gaining admittance after the patient had expired, a decision later reinforced by a district judge, 
who dismissed the woman’s lawsuit against the hospital (other partnership benefits, such as health 
insurance and end-of-life decision making rights are also denied to gays).21 Sparse legal protection 
for homosexuals is only recently emerging (it was not until 2009 that hate crime legislation was 
expanded to cover sexual orientation, and this was via a clause in a defense appropriations bill22), 
but the question remains: what is the existing rationale for denying gays equal rights, aside from the 
legalist answer that gays are not yet widely accepted as a protected class?23  
 
Donald Saucier and Audrey Cawman write in the Journal of Homosexuality that “Much of the 
negativity toward homosexuals may be rooted in the perception that homosexuality is immoral and 

                                                
18 Ibid. 
19 “Exit Polls,” November 2008, accessed on the website of Cable News Network at http://www.cnn.com/ 

ELECTION/2008/results/polls/#val=CAI01p2, 10 November 2008. 
20 The girls in question never admitted to being in a lesbian relationship. The school expelled them for having “a bond of 

intimacy” described as “characteristic of a lesbian relationship.” The lack of required proof highlights the myriad privacy 

concerns with legally sanctioned homophobia: if no proof is required, then anti-gay laws could be used to expel non-

lesbian students who in some way ran afoul with the school’s administration (but who did not commit an otherwise 

actionable offense); if proof is required, then administrators would have to delve too deeply into the private lives of 

students (actionable moralism requires peeping tom enforcers). Source: Maura Dolan, “School Can Expel Lesbian 

Students, Court Rules,” 28 January 2009, accessed on the website of The Los Angeles Times at 

http://www.latimes.com/news/local/la-me-school28-2009jan28,0,4594347.story, 1 February 2009.  
21 Laura Figueroa, “Gay Woman Fight Over Hospital Visitation Right in Miami Court,” 6 February 2009, accessed on the 

website of The Miami Herald at http://www.miamiherald.com/277/story/892447.html, 13 February 2009. 
22 Congressional Republicans reacted angrily to the tactic of inserting anti-discrimination legislation into a military bill: 

But Representative Mike Pence of Indiana, the No. 3 House Republican, said the measure could inhibit 

freedom of speech and deter religious leaders from discussing their views on homosexuality for fear 

that those publicly expressed views might be linked to later assaults. 

“It is just simply wrong,” Mr. Pence said, “to use a bill designed to support our troops to reverse the 

very freedoms for which they fight.” 

Democrats, however, noted that the bill would specifically bar prosecution based on an individual’s 

expression of “racial, religious, political or other beliefs.” It also states that nothing in the measure 

should be “construed to diminish any rights under the First Amendment to the Constitution.” 

We will let Mr. Pence’s comment speak for itself. Source: Carl Hulse, “House Votes to Expand Hate Crimes Definition,” 8 

October 2009, accessed on the website of The New York Times at http://www.nytimes.com/2009/ 

10/09/us/politics/09hate.html, 8 October 2009. 
23 The Employment Non-Discrimination Act, which seeks to remedy this, has been passed by the House but has 

languished since. 
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violates Judeo-Christian religious teachings.”24 This prejudice may also be rooted in a preexisting 
homophobia, which then influences one’s interpretation of the bible, rather than vice versa (the 
chicken and egg question25). Another Pew Forum poll from 2003 finds the homosexuality-as-sin 
viewpoint common: 
 

Most Americans (55%) believe that homosexual behavior is a sin, while 33% 
disagree. Strongly religious people are far more likely to see homosexual behavior as 
sinful than are the less religious. Nearly nine-in-ten (88%) highly committed white 
evangelicals say homosexual behavior is sinful, and 64% of committed white 
Catholics agree. Nearly three-quarters of black Protestants (74%) see homosexual 
conduct as sinful. But just 18% of secular respondents feel this way.26 
 

Moral issues such as gay marriage are occasionally settled, always controversially, by the 
judiciary.27 Ted Jelen offers a summary categorization of the legal schools of thought regarding the 
traditional wall of separation, a milieu comprised by the “accomodationists” and the 
“separationists.” Accomodationists believe that government is only prohibited from favoring one 
religion over another, and is empowered to encourage religion as a whole given the benefits it 
carries for society.28 Thus Alexis de Tocqueville, who saw American Christianity as monolithic and 
spoke of a religious consensus that formed the foundation of American morality,29 would be an 
accomodationist. Seperationists, on the other hand, argue that any government assistance to religion 
itself (in addition to any particular one) is a violation of the separation of church and state—thus 
religion must be entirely depoliticized. Supreme Court Justice Hugo Black, who wrote in Everson v. 
Board of Education that governments can give direct aid neither to a particular religion nor to all of 
them as a whole, would be a separationist.30 The degree to which one would allow a democratic 
government to aid and abet religion forms a central piece of the current debate about the propriety of 
prayer in schools, religious monuments on public property, censorship, gay marriage, and other 
moral issues.   
 
The general opposition of the courts to the intermingling of religion and politics has been a 
recurring, though sometimes wavering, theme in American law. In evaluating such cases, judges use 

                                                
24 Saucier and Cawman, “Civil Unions.”  
25 That there exists a number of Christians who struggle openly with the bible’s prohibition of homosexuality is evidence 

that some proportion of contemporary homophobia is indeed rooted in Biblical teaching, but the extent to which 

Christianity has ingrained itself in American civil consciousness would render any attempt at quantifying this influence 

impossible. At any rate, it is the stated justification for homophobia that is relevant here, not the inscrutable forces which 

shape the outlook.  
26 Additionally, the poll finds that homosexuality is regularly maligned in American churches: 

The vast majority of regular churchgoers who hear about homosexuality in church say the message is a 

negative rather than a neutral or positive one: overall, 76% say their clergy discourage homosexuality, 

while 4% say clergy favor acceptance of it; only 16% say their clergy take no position when they speak 

about the issue. Neutral or positive messages about homosexuality are much more common in 

mainline Protestant than in evangelical churches. 

Source: “Part 1: Opinion of Homosexuals,” 2003, accessed on the website of The Pew Forums on Religion and Public Life at 

http://pewforum.org/docs/?DocID=38, 12 November 2008. 
27 The imbroglio over Proposition 8 was in fact a reaction to an earlier California Supreme Court decision which upheld 

the right of gays to marry in spite of the sometimes discriminatory wishes of the electorate. 
28 Ted Jelen, “God or Country: Debating Religion in Public Life” in Raymond Tatalovich and Byron Daynes, ed., Moral 

Controversies in American Politics: Cases in Social Regulatory Policy (New York: M.E. Sharpe, Inc., 1998),136. 
29 Robert Bellah, “Civil Religion in America,” Daedalus 134.4 (Fall 2005): 50.  
30 Jelen, “God or Country,” 137. 
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the litmus test developed in Lemon v. Kurtzman, which, according to Jelen, holds that “policies that 
assist religious institutions, or advance religious beliefs, are unconstitutional.”31 Recently, however, 
the Supreme Court has been moving toward a more accomodationist perspective: in 1993, for 
example, it ruled that public schools must allow religious groups to use the grounds after the school 
day ends, provided other groups are allowed the same privilege.32 It has also ruled, in a unanimous 
decision, that the use of sacramental hallucinogenic tea in a New Mexico church was constitutional, 
on the basis of the 1993 Religious Freedom Restoration Act. This law states that religious practices 
should be allowed in the absence of a compelling reason to limit them.33 It was enacted to reverse 
the previous decision of the Court in Employment Division v. Smith, in which the court ruled that 
“Native Americans who used the hallucinogenic drug peyote during a religious ritual were not 
entitled to legal protection under the free exercise clause.”34 In 2005, the Supreme Court threw out a 
death penalty conviction because jurors had utilized the Bible during their deliberation; however, a 
separate instance of this occurred in Texas in 1999, during which jurors cited such Bible quotes as 
“And if he smite him with an instrument of iron, so that he die, he is a murderer: the murderer shall 
surely be put to death” in arguing for capital punishment in the case of Khristian Oliver. In 2008, an 
appeals court judge ruled that, while the Bible should not have been present during the deliberation, 
its use did not unduly influence the jury; the Supreme Court refused to hear the case (Oliver is set to 
die in November, the victim of Biblical teaching).35  
 
More recently, the case of the Summum religion in Utah established a government right to host 
religious monuments on public land without requiring that officials accept monuments from all 
faiths, suggesting a move beyond mere accomodationism. The Summum practitioners of Utah had 
sought to place a monument in a Pleasant Grove City park which at the time hosted a Ten 
Commandments statue, but was turned down by the city, which cited the historical relevance of the 
preexisting monuments as sufficient reason to refuse the Summum monument. A federal appeals 
court initially ruled that the city’s decision was a violation of free speech protections, but the 
decision was reversed in a unanimous yet contentious Supreme Court ruling which held that 
government’s ability to select what is said on public monuments (compared to speeches or 
assemblies held in public places) legitimates such discrimination as rightful government speech—it 
is not an unconstitutional abrogation of citizens’ right to free speech because it is the government, 
rather than the citizens, speaking. The justices avoided the Establishment Clause issue by arguing 
that the Ten Commandments’ message is subject to interpretation, and therefore not explicitly 
religious (the motto “In God We Trust” was ruled constitutional for a similar reason: that it has, over 
many centuries, lost its original religious significance and is now little more than a slogan). Justice 
Souter, in a concurring but hesitant opinion, argued that the city should take steps to accept 
competing monuments in order to avoid the appearance of a declaration of official religion.36  
 
Many district courts have not been particularly supportive of overt church-state intermixing: in 
2003, U.S. District Judge Myron Thompson ordered Alabama Chief Justice Roy Moore, an open 

                                                
31 Jelen, “God or Country,” 149. 
32 Ibid., 149. 
33 “Court Sides With Church on Hallucinogenic Tea,” 21 February 2006, accessed on the website of Cable News Network at 

http://www.cnn.com/2006/LAW/02/21/scotus.religion.ap/, 1 March 2006. 
34 Jelen, “God or Country,” 151. 
35 Tom Leonard, “Texas Man Faces Execution After Jurors Consult Bible to Decide Fate,” 15 October 2009, accessed on the 

website of The Telegraph at http://www.telegraph.co.uk/news/worldnews/northamerica/usa/ 6338320/Texas-man-faces-

execution-after-jurors-consult-Bible-to-decide-fate.html, 15 October 2009. 
36 Adam Liptak, “Court Denies a Religion its Monument in a Park, 25 February 2009, accessed on the website of The New 

York Times at http://www.nytimes.com/2009/02/26/washington/26scotus.html, 26 February 2009.  



 

 

14 

homophobe and conservative jurist, to remove a monument to the Ten Commandments which he 
had placed in the rotunda of the state judicial building, stirring up controversy among conservative 
Christians who argued alongside Moore that the Commandments formed the basis of American law 
(Moore refused to comply with the order, and was eventually removed from office).37 This follows 
the 2002 decision by the Ninth Circuit Court of Appeals that the phrase “under god” was an 
unconstitutional addition to the Pledge of Allegiance, a ruling upheld by several other district courts 
but overturned on procedural grounds by the Supreme Court (which was thus able to avoid 
commenting on the constitutionality of the phrase). The salient factor of these and other cases 
(including two June 27, 2005 Supreme Court decisions: Van Orden v. Perry, in which the court 
ruled without a majority that a Ten Commandments monument in Texas was constitutional because 
it contained both a religious and secular message, and McCready County v. A.C.L.U. of Kentucky, in 
which it ruled that the lack of an integrated secular message resulted in an Establishment Clause 
violation38) has been one of explicit religiosity versus implied religiosity: an explicitly religious 
intention in the monument’s display is tantamount to a violation of the First Amendment prohibition 
on state favoritism toward a specific religious creed, whereas an implicitly religious message—that 
is, one that is left, at least to a minimal degree, to the reading of the viewer—is permissible because 
there is a possible interpretive secular basis to the monument. Such a compelling secular purpose is 
often found in the notion that religious messages have been integrated into secular ones and have 
thus lost their distinctly religious dimension. It must be immediately asked, though: if the religious 
slogans and monuments have lost their meaning and are now little more than rote recitations, why is 
there a fight to keep them in place over equivalent secular messages? The Ten Commandments are 
especially instructive, given the dubiousness of their connection to modern law (in particular, the 
Commandments concerning the worship of god). Indeed, it is only because the Ten Commandments 
are included as a whole (rather than simply the few Commandments which were in fact integrated 
into Western legal traditions) that the religious edicts remain—as merely a stylistic concession. 
What compelling secular basis is there for the inclusion of several edicts on a monument if such are 
explicitly religious and thus can only be plausibly included if they are to be construed as regrettable 
hangers-on which the viewer is urged to ignore? If anything, this is an explicitly anti-Christian 
message: the secular and rational Commandments are on display only because they are not religious 
and are thus worthy of consideration.  
 
With respect to establishment issues, the courts are often in disagreement with Congress, which has 
reflected the more accomodationist perspective of the majority of their constituency.39 The issue of 
school prayer, for example, has in recent decades been highly popular with most Americans, and has 
been the subject of several hundred introduced bills in the House and Senate.40 One recent bill which 
seeks to weaken the church-state barrier is the Constitution Restoration Act of 2005, which has been 
drafted “to limit the jurisdiction of Federal courts in certain cases and promote federalism.” The 
“cases” referred to in the legislation are those which pertain to a public official’s “acknowledgment 
of God as the sovereign source of law, liberty, or government.”41 The bill, which would have 
hampered judicial oversight of constitutional matters pertaining to the separation of church and 
state, was referred to the Committee on the Judiciary but has not moved further.  

                                                
37 “Ten Commandments Monument Moved,” 14 November 2003, accessed on the website of Cable News Network at 

http://www.cnn.com/2003/LAW/08/27/ten.commandments/, 1 March 2006. 
38 See also County of Allegheny v. A.C.L.U. (1989) and Lynch v. Donnelly (1984), two similarly divergent rulings in which the 

purported secular purpose of the religious monuments in question were crucial to the Supreme Court’s decision. 
39 Jelen, “God or Country,” 152. 
40 Ibid., 152. 
41 “Constitution Restoration Act of 2005,” 3 March 2005, accessed on the website of The Library of Congress at 

http://thomas.loc.gov/cgi-bin/query/z?c109:S.520:, 20 October 2009. 
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Public Reason and Reciprocity 

 
According to Jelen, the nature of the American political sphere itself (which is built around the 
principles of Lockean liberalism) causes those moral conceptions built around religious precepts to 
“require translation into the Lockean vernacular before they can be argued plausibly in the highly 
pluralistic public square.”42 Where unable to argue from the hegemony of Christianity in America, 
the religious right has been able to construct arguments that do not rest on their religious ideology, 
utilizing instead the language of family values, individual liberty, or some similar vernacular.43 As 
Jelen writes, attempts to thwart opposition to religious intrusion in politics using political or rights 
language are not uncommon:  
 

Most frequently, religious conservatives have used the language of rights to justify 
some of their policy preferences…The rights of homosexuals to non-discrimination, 
or of women to terminate pregnancies, or research done on “human” embryos in 
stem-cell research, are often characterized as violations of the rights of others.44  
 

Even so, the bedrock of these rights arguments is commonly a religious one—for example, the idea 
that life begins at contraception (and that fetuses then have a right to life) is rooted in Biblical 
precepts. Of particular importance to the idea of public deliberation is the nature of the justification 
offered by the Christian right. Rather than offer strictly religious reasoning, there has been an 
increasing tendency to  
 

invoke more general and consensual political values when defending their political 
positions. Warrants such as federalism (the division of power between national and 
sub national governments), self-governance, strict construction of the U.S. 
Constitution, and judicial restraint have frequently been employed to provide 
possibly common bases by which culturally conservative positions can be justified.45  
 

Such “general and consensual political values” are founded on the idea of reciprocity, a central tenet 
of Rawls’s theory, which holds that a political deliberation should be built upon a mutual 
understanding that the benefits for following the rules of public justification should be available and 
desirable to all.46 This standard is echoed in similar form by Amy Gutmann and Dennis Thompson, 
whose conception of the principle of reciprocity provides a method of mutual justification within 
which the reasoning behind a political decision (such that would utilize the coercive power of the 
state) should be agreeable to both parties, provided that both are free and equal decision makers and 
are unencumbered by any coercive factors.47  
 
In order to specify what sort of reasoning constitutes an appropriate justification under the 
reciprocity principle, the authors propose a set of four criteria. In order for justification to be 
considered reciprocal, it must be: accessible (reasoning which is comprehensible and not based 
merely on an authority),48 moral (reasoning which does not crassly serve the interests of particular 
                                                
42 Jelen, “Political Esperanto,” 319. 
43 Ibid. 
44 Ibid., 309-310. Ellipses not in original.  
45 Ibid., 311. 
46 Rawls, “Justice,” 6. 
47 Amy Gutmann and Dennis Thompson, Why Deliberative Democracy (Princeton, NJ: Princeton University Press, 2004), 99. 
48 Ibid., 144. 
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groups or individuals at others’ expense),49 respectful (reasoning which recognizes of the worth of 
the opponent’s position insofar as theirs recognizes the worth of others’),50 and revisable (reasoning 
which acknowledges that its position may at some point be proven incorrect, given the worth of the 
opposing party’s reciprocal opinion).51 Within a representative government, these principles guide a 
political actor’s decision and ensure that the underlying justification offered (if not the law itself) is 
acceptable to those whose freedoms have been limited as a result of that decision.52 
 
Liberalism and the Public Sphere 

 

 The problem of reconciling freedom of worship with religious pluralism within a democratic 
system has found expression in a variety of philosophical traditions, from the Rawlsian form of 
liberalism, in which political rights are seen as independent of moral or religious doctrines, to the 
Communitarian critique of this disconnect offered by authors such as Michael Sandel. The concept 
of public justification and the right’s priority to the good, two crucial elements of Rawls’s theory, 
heavily informs this debate. The public justification concept hinges on the existence of a consensual 
agreement that the underlying principles which shape political institutions are just; although 
individuals are free to disagree on the outcome of the political process, they should agree that the 
basis for the system is just. In explaining a political position in this way, one utilizes a form of 
“public reason” which rests upon this shared consensus, the premises of which should be reasonable 
to all regardless of their religion or moral philosophy.53 In order to fulfill such a requirement, the 
basis for which the political rights are formulated must be independent of any particular moral 
conception (“the good”) which will not be held by all within a pluralistic (heterogeneous) society.54  
 
John Stuart Mill writes in Three Essays on Religion about the viability of religion as an instrument 
for favorable social change. He notes the inextricable influence of religion on public thought 
throughout history: “The effect of religion has been immense in giving a direction to public 
opinion.”55 However, this is not a one-way street: public sentiment can also determine the course of 
religious development in a particular community.56 In this way, religious influence on morality is 
incidental: by this stage in the development of the human race, such morals as those which happen 
to be contained within a religious doctrine should be seen as sufficiently removed from its origins 
and arguable through other means. Religion, he writes, is a vestigial remnant of humankind’s savage 
past, in which mysticism was the only available explanation for the workings of the world and the 
only viable transmitter of social order. Although it has at times been used to procure rights for 
previously disenfranchised, according to Mill, the source of civil disobedience could have been 
found elsewhere, such as in public opinion or the writing of established thinkers.57 
 
The liberal delineation of public and private spheres removes religious doctrines from the social 
milieu and restricts them to the private level, to what John Stuart Mill refers to as a “personal affair 

                                                
49 Ibid., 147. 
50 Ibid., 151. 
51 Ibid., 156. 
52 Ibid., 149. 
53 Rawls, “Justice,” 27. 
54 Ibid., 201. 
55 John Stuart Mill, “Three Essays on Religion,” 1995, accessed on the website of Project Gutenberg at 

http://visualiseur.bnf.fr/Visualiseur?Destination=Gallica&O=NUMM-24414, 16 January 2006. 
56 Ibid., 88. 
57 Ibid., 97. 
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between an individual and his Maker, in which the issue at stake is but his private salvation.”58 
Liberal theory holds that citizens should be entirely free to practice their beliefs within the private 
sphere—that religion, for example, ought to be left up to the individual and unrestricted by the 
government or community.59 In the American political tradition, which is built upon these 
theoretical frameworks, the separation of church and state as it is presently understood began with 
Thomas Jefferson’s letter to the Danbury Baptists, who had requested a guarantee from Jefferson 
that their rights as a religious minority would not be threatened by the larger, more established 
churches; hence the separation was meant to ensure mutual non-interference.60 Religion is thus 
wholly removed from the political, functioning instead as a private institution underpinning society 
which, as noted by de Tocqueville, can channel and sublimate political impulses.61 James Madison, 
on the other hand, viewed the pluralism of American religion (found both within Christianity and in 
other religions) as a dangerous source of factionalism.62 Thomas Paine wrote as well of the dangers 
of religious ingress upon the political system in his essay “The Age of Reason”:  
 

The adulterous connection of church and state, wherever it had taken place, whether 
Jewish, Christian, or Turkish, had so effectively prohibited, by pains and penalties, 
every discussion upon established creeds, and upon first principles of religion, that 
until the system of government should be changed, those subjects could not be 
brought fairly and openly before the world: but that whenever this should be done, a 
revolution in the system of religion would follow. 63 
 

The Communitarian Critique 

 

An alternate theory, offered by the communitarians, charges that the Rawlsian view is unrealistic: 
the right and good are inseparable. Sandel argues that the deontological liberal notion that one can 
rise above his or her particular circumstances (what Rawls refers to as contingencies) and approach 
questions of political justice from a transcendental perspective is false: we are inextricably linked to 
our conception of the good and develop within a social framework which has an undeniable impact 
on our selves.64 For this reason, any attempt to create a political conception of justice, far from being 
impartial or agreeable to all, will be colored by the various beliefs of the participants, including 
religious doctrines and moral philosophies. In short, the Rawlsian veil of ignorance, which hinges on 
this conception of the self, cannot be fully realized.65 If political actors are incapable of rising above 
their contingencies and acting as impartial arbiters of social justice, then attempting to create a 
theory of justice in which the right is independent to the good is at best futile and at worst dishonest. 
 

                                                
58 John Stuart Mill, “The Project Gutenberg EBook of Considerations on Representative Government by John Stuart Mill,” 

5 August 2002, accessed on the website of Project Gutenberg at http://www.gutenberg.org/dirs/ etext04/conrg10h.htm, 16 

January 2006. 
59 David Held, Models of Democracy (Stanford: Stanford University Press, 1996), 74.  
60 Daniel Dreisback, ““Sowing Useful Truths and Principles”: The Danbury Baptists, Thomas Jefferson, and the “Wall of 

Separation”,” Journal of Church and State 39.3 (Summer 1997): 459.  
61 Robert Gannett, “Tocqueville and Local Government: Distinguishing Democracy's Second Track,” The Review of Politics 

67.4 (Fall 2005): 726. 
62 Held, “Models,” 74. 

It should be noted that Madison also saw the unequal distribution of property as a similarly divisive force which unduly 
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In Rejecting Neutrality, Respecting Diversity: From “Liberal Pluralism” to “Christian Pluralism,” 
Jonathan Chaplin offers a dissenting perspective on religious political influence: “Vigorously 
defending directional plurality and consciously shaping the state in a Christian direction are not only 
compatible, but - from a Christian directional standpoint - mutually implicative.”66 Chaplin argues 
that liberal pluralism itself is not the neutral encouragement and acceptance of diversity its 
supporters hold it to be, and for this reason, “Christians should be unapologetic about the fact that 
the variety of pluralism they seek is not mere pluralism, but Christian pluralism.”67 A Christian 
pluralist state would incorporate many of the liberal pluralist principles, but would focus on creating 
a state in which emphasis was placed on recognizing and working for the “public good,” a term with 
which communitarians like Sandel would be familiar and supportive,68 but which would give 
Rawlsians pause. In another parallel to the communitarians, Chaplin argues that states cannot avoid 
showing preference to one particular conception of the good.69 Peter Berkowitz of Symposium 
argues similarly that Rawls misapplies the concept of directionless “public reason” in his argument 
against the pro-life viewpoint, extending the principle beyond its intended use by employing it to 
reject pro-life arguments:  
 

Indeed, the idea of public reason fails to compel or inspire Rawls to examine, or 
recognize a need to examine, claims made on behalf of the key competing political 
value, ‘due respect for human life’ in the form of the life of the fetus or unborn 
child.70 
 

Thought Experiment: Strangers on a Train 

 
In order to ascertain the validity of religious justification in the public sphere, an illustrative 
hypothetical is hereby proposed. Within it, passengers on a cross-country train carry out an intuitive 
dialogue about relevant political issues, such as gay marriage. This discussion is framed as a 
microcosm of political discourse on a larger scale, which takes place between free and equal actors 
in a pluralistic society. En route to their destination, two passengers, an atheist and a Christian, 
strike up a conversation about rights and philosophy, which leads to the issue of homosexual 
marriage (or that of homosexual activity itself, which is equally applicable), and the question of the 
government’s rightful ability to stop the formation of such a contract. The atheist is opposed, feeling 
that it is within the rights of individuals to enter into a freely derived contract, and that allowing 
straight couples to enjoy the legal recognition of this contract while denying it to gays is 
discriminatory. The Christian takes exception to this, and argues that it is his right as a Christian to 
oppose practices which he considers sinful. When the atheist asks why Christianity compels him to 
harbor a dislike for homosexual behavior, the Christian cites the righteous destruction of Sodom and 
Gomorrah. But the atheist does not feel compelled to accept the religious justification of the other 
because he does not share his religious beliefs—to him, Sodom and Gomorrah is a fable, not an 
undeniable source of morality. An argument ensues. 
 
First, the passengers must specify what is meant by gay marriage. Those who oppose it on religious 
grounds often conflate the two distinct elements of any marriage: the religious ceremony and the 
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legal union. Gay marriage will be defined here as the equivalent government recognition of the 
union between two members of the same sex as that which is currently given to heterosexual 
couples. This would not entail any mandate for religious organizations to carry out ceremonies for 
gay couples if they do not wish to—thus the churches would retain sovereignty over their own 
spheres, and the legalization of gay marriage would not engender any government encroachment on 
their right to practice their religion as they see fit. Because the legal covenant of marriage is viewed 
as a consensual agreement between two free and equal adults, there are no attendant ramifications 
for parties outside the agreement. Provided that both participants are free from undue coercion and 
pressure, gay marriage can be considered a freely sought contract which is accorded government 
recognition and protection (and all the benefits which go along with it). This speaks to the 
distinction between public and private restrictions, of which gay marriage is the former. Rawls 
writes: “So understood, the political is distinct from the associational, say, which is voluntary in 
ways that the political is not; it is also distinct from the familial and the personal, which are 
affectional, again in ways the political is not.”71 Churches would thus be considered an associational 
group, outside of the regular purview of the political. Freedom of worship provides a protection of 
the right of churches to exclude members from certain practices, because this exclusion is wholly 
contained to the private sphere and does not impact one’s ability to enjoy his or her rights as a 
citizen (as Rawls says, “while churches can excommunicate heretics, they cannot burn them”).72  
 
A crucial issue here is the principle of harm, which is defined for the purposes of this work as: any 
action which has measurable and definite73 negative consequences for a fellow rights holder against 
his or her will. Thus gay marriage and sexual activity, for our purposes, is harmless, because it takes 
place between rational, consenting actors who are informed of any risks associated with the activity. 
One is also unable to harm oneself in this sense, because the action is then either intended or 
accidental, neither of which would necessitate government restrictions.74 For harm to be a useful 

                                                
71 Rawls, “Justice,” 182.    
72 Ibid., 11. 

 It is important also to note that members of the churches cannot burn heretics, nor can they cite their religious beliefs as a 

basis for their refusal to perform the (non-harmful) duties of their chosen profession (see the trend of pharmacists 

refusing to fill prescriptions for birth control pills, and then, in many cases, refusing to transfer prescriptions to other 
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principle, it must restrict itself to measurable and verifiable repercussions, including demonstrable 
physical, mental, and financial harm.  

 
Deliberation and Religious Justification 

 
Returning to the established hypothetical situation, the two passengers begin to discuss their 
philosophical beliefs. The atheist argues that homosexuality, as long as it is practiced between two 
consenting free and equal adults, is not harmful. The Christian disagrees, drawing on Biblical 
scripture to argue against the practice, which he feels is harmful to god. The atheist need only 
request proof for the existence of this deity to nullify the Christian’s argument, which is effectively 
an appeal to (a higher) authority: because the burden of proof rests on the party making a positive 
claim, it would fall on the Christian to prove the existence of god (and to prove that this god opposes 
homosexuality). As Thomas Paine wrote,  
 

Revelation, therefore, cannot be applied to any thing done upon earth of which man 
is himself the actor or witness; and consequently all the historical and anecdotal part 
of the Bible, which is almost the whole of it, is not within the meaning and compass of 
the word revelation, and is therefore not the word of God.75 
 

The Christian, seeing that the nature of god cannot be proven (indeed, such proof would negate the 
faith component of his chosen religion), must then provide some secular justification if the atheist is 
to be convinced. He may then argue that homosexuality leads to a higher rate of H.I.V. infection, 
contributes to social decay, or in some other way produces measurable repercussions for parties 
outside of the consensual relationship.76 The atheist can then field such objections, drawing on his 
social and scientific knowledge to debunk such claims, and the conversation can continue in such a 
fashion.  
 
Had the Christian refused to pursue a secular line of reasoning, the conversation would have 
abruptly ended because no common ground could be reached. The Christian may argue that the 
atheist is obliged to take up the faith because Christians far outnumber atheists as a demographic. 

                                                                                                                                                             
matters are concerned, even if consent is given on paper. For this reason, the harm principle as a limiter of government is 

considered to apply only to one’s private life. Economic dimensions of harm will be discussed further in Chapter 6. 
75 Paine, 254. 
76 Charles Cooper, a lawyer defending Proposition 8 in a California district court in 2009, admitted that he did not know 

how same-sex marriages would harm heterosexual relationships, instead relying on the  (unsubstantiated) potential for 

harm. U.S. District Chief Judge Vaughn Walker, rightly skeptical, pressed the lawyer to describe the real world impact of 

gay marriage: 

The question is relevant to the assertion that Proposition 8 is constitutionally valid because it furthers 

the states goal of fostering “naturally procreative relationships,” Walker explained. 

“What is the harm to the procreation purpose you outlined of allowing same-sex couples to get 

married?” Walker asked. 

“My answer is, I don’t know. I don’t know,” Cooper answered. 

Moments later, after assuring the judge his response did not mean Proposition 8 was doomed to be 

struck down, Cooper tried to clarify his position. The relevant question was not whether there is proof 

that same-sex unions jeopardize marriages between men and women, but whether “the state is entitled, 

when dealing with radical proposals to make changes to bedrock institutions such as this ... to take a 

wait and see attitude,” he said. 

Source: “Judge Refuses to Dismiss Gay Marriage Ban Suit,” 14 October 2009, accessed on the website of MSNBC at 

http://www.msnbc.msn.com/id/33319490/ns/us_news-crime_and_courts/, 16 October 2009.  

Ellipses in original. 
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However, because both men inevitably think in secular terms, and because these terms would also 
include the perspectives of all other passengers on the train (religious or not), secular reasoning is 
more inclusive. Had the atheist instead been forced to take up his faith in order to argue with the 
Christian, the introduction of a third man, this one a Muslim, would also result in an impasse, as it 
would be impossible for the atheist to fully adopt the perspective of a Muslim and Christian at the 
same time. While all three are rational to some degree, their religious views are irreconcilable. A 
Christian can think in secular terms; an atheist cannot think in Christian terms (religious thought 
being incompatible with secular thought by very definition).77 This reinforces Gutmann and 
Thompson’s argument that, concerning reciprocity, “It would not be acceptable, for example, to 
appeal only to the authority of revelation, whether divine or secular in nature.”78 In much the same 
way, a Hindu would be unable to convince either the Christian or the atheist of the sanctity of the 
cow using only the Vedas. As Gutmann and Thompson write, this does not apply only to religious 
thought—a communist would also fail if he or she accepted Marx’s works as dogma and refused to 
interpret them as anything other than self-evident truisms.  
 
If religious precepts accurately reflect a politically useful principle, convincing secular arguments 
would flow from them, and religionists would not need to rely on textual evidence to support their 
contentions (this rephrasing in secular terms is already widely done, as Jelen argues above). For 
example, if homosexuality was indeed worth restricting, there would be some compelling secular 
argument for its prohibition. The lack of any persuasive data to this end suggests that homosexuality 
is not actually harmful, by the definition established herein (the act takes place between consenting 
adults in privacy, so no one outside that relationship is negatively impacted). The Christian may 
argue that homosexual behavior is harmful to god, but this again would require proof of the deity’s 
existence, since any politically useful definition of harm restricts itself to that which is measurable 
in some way and excludes vague references to illusory concepts or beings. The Christian may then 
assert that homosexuality is harmful to the traditional social mores of the nation. However, as Mill 
argues, the intersection of religion with various political and moral values is incidental: it is true that 
religion has played an incidental role in the development of the American political tradition, but 
tradition is not by definition correct, and must often be broken.79  Thus if the Christian utilized the 
oft-cited argument that Christianity is an inextricable element of American political culture, the 
atheist need only point out that at one time, institutionalized racism was as well.80 It is as ineffective 

                                                
77 The atheist could reference parts of the Bible in order to correct any obvious misconception the Christian may have 

about its contents, but as we will see this is neither reciprocal (because the atheist does not respect the Bible as a source of 

truth, his reference to it is manipulative) nor necessary—if it is possible for a secular individual to electively think as a 

Christian without feeling convinced that he or she is one, then certainly a religious individual could electively think as a 

secularist while acknowledging that even a highly religious individual is also secular. It is also unproductive: given that 

the Christian is aware of the atheist’s orientation, he is unlikely to accept his interpretation of revelation.   
78 Gutmann and Thompson, “Why Deliberative,” 4. 
79 Mill, “Three Essays,” 88. 
80 This is not to say that racism has ended; rather, it has been privatized. A lack of equal opportunity persists, and it is not 

merely the legacy of slavery and segregation manifested on an otherwise fair system: the arrangement itself perpetuates 

inequality, as do a significant number of American businesspeople. A field experiment performed by the National Bureau 

of Economic Research found that fictitious résumés for applicants with typical African American names were often 

rejected in favor of résumés for applicants with typical White names. Those with white-sounding names such as Emily 

and Greg were 50% more likely to receive a callback than were those with typical African American names such as 

Lakisha and Jamal, independent of the applicant’s actual qualifications (a higher quality résumé results in a much greater 

increase in the likelihood of callback for White applicants than for equally qualified African American applicants). An 

abstract for the 2003 study, which is titled “Are Emily and Greg More Employable than Lakisha and Jamal? A Field 

Experiment on Labor Market Discrimination,” can be accessed at  

http://www.nber.org/papers/w9873. 
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to appeal to tradition as it is to appeal to god, because an appeal to tradition assumes its validity as a 
conception in the same way that appealing to god as an authority assumes its existence. Tradition in 
actuality only ever works to retard progress—were there compelling reasons to continue a practice, 
the veneration of such as a tradition would be entirely unnecessary. This is true as well for religious 
rhetoric: only those practices which struggle for a compelling secular rationale are well served by 
the existence of a religious one. Thus while religion appears to propagate both homophobia (which 
has a compelling religious rationale and no compelling secular rationale) and charity (which has 
both a compelling religious rationale and a compelling secular rationale), it is collusion in the 
former case and strange bedfellows in the latter.  
 
Worse, this religious tradition is one that does not exist: by the Treaty of Tripoli, unanimously 
approved in 1796, America was not founded on Christian principles. Article 11 of that treaty begins 
with the phrase “As the Government of the United States of America is not, in any sense, founded 
on the Christian religion…”81 Furthermore, there is no monolithic or consensual Christian tradition 
from which to derive precedent. Jelen writes: “As an empirical matter, it is difficult to specify the 
content of a religio-moral consensus in a society in which issues such as abortion, homosexuality, 
stem cell research, and gender equality are contested among and within American faith traditions.”82 
Christianity as a whole may constitute the vast majority of American religious belief, but any single 
sect or interpretation of its doctrine remains much smaller in number, and so appeals to majority 
should concern those who employ them—in one aspect or another, all are minorities. 
 
 
 

                                                                                                                                                             
The experiment seems to have accurately reflected a real world prejudice which inhibits the ability of even highly 

qualified African Americans to achieve success comparable to similarly qualified Whites: African Americans with a four-

year degree earned just 78 cents for every dollar a college-educated White worker earned in 2007, the highest level of 

disparity in nearly a decade. Source: “Racial Disparities in Higher-Paying Jobs,” 27 April 2009, accessed on the website of 

MSNBC at http://www.msnbc.msn.com/id/30437468/, 14 May 2009.  

See also white flight—that is, Whites flying out of cities and into suburbs to escape African Americans, a phenomenon 

which continues to have an impact on inner city poverty and suburban sprawl—and its converse, exploitative 

gentrification. There is as well as the practice of redlining, which continues to this day. In a 2009 lawsuit, it was revealed 

that the financial services corporation Wells Fargo routinely targeted qualified African American loan applicants in 

Baltimore, Maryland with high-risk and high-rate mortgages, in what is known as “reverse redlining”: 

The affidavits were offered as evidence in a lawsuit filed on behalf of Baltimore last year and amended 

Monday, alleging “tens of millions” of dollars in losses from racist, predatory lending, known as 

“reverse redlining”- the targeting of minority borrowers, regardless of credit history, for unfavorable 

subprime loans. The city says the practice led to increased foreclosures, vacant properties and crime in 

black communities. 

… 

Former loan officer Tony Paschal said Wells Fargo targeted black communities for bad loans by 

focusing on African-American churches, using black employees as its public face, and using software to 

translate marketing materials into various languages, including something called “African American.” 

He also said that other employees called subprime loans in predominantly minority neighborhoods 

“ghetto loans” and used racial slurs, including “mud people.” 

Similar lawsuits are being filed against dozens of mortgage lenders in other states. Source: Tricia Bishop, “Ex-Employees 

Claim Racism in Wells Fargo Subprime Loan Push,” 4 June 2009, accessed on the website of The Baltimore Sun at 

http://www.baltimoresun.com/news/local/baltimore_city/bal-md.wellsfargo04jun04,0, 5155910.story, 6 June 2009. 
81 “US Treaty with Tripoli, 1796-1797,” accessed on the website of The Unofficial Stephen Jay Gould Archive at 

http://www.stephenjaygould.org/ctrl/treaty_tripoli.html, 1 March 2006.   

This treaty is also discussed by Dawkins in The God Delusion.  
82 Jelen, “Political Esperanto,” 306. 
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The Significance of Harm 
 

The 2006 Supreme Court case Gonzales v. O Centro Espirita Beneficente Uniao do Vegetal, which 
established the freedom of churches to use hallucinogenic tea in religious rituals, illustrates the 
importance of the principle of harm in American law. The court legalized the use of this tea in 
closed ceremonies, asserting that the government does not have a compelling reason to stop its 
use—the tea does not cause those who ingest it to harm others, and is taken in a secure setting.83 
Had the church decided instead to sacrifice several of its members, as religious cults have done in 
the past, a compelling reason would have existed and the government would have rightly stepped in. 
It is then prudent to ask: what is the relevant difference between engaging in homosexual behavior 
and ingesting hallucinogenic substances in a controlled environment? There is no significant moral 
distinction between the two (no one outside of the consensual relationship is adversely impacted), 
and yet until only recently, sodomy was illegal in Texas (the same law also illegalized some sex toys 
and the act of oral sex). Importantly, the majority opinion in Lawrence v. Texas, the 2003 case 
which overturned this law, emphasized the private and consensual nature of the sex act performed 
by the defendants:  
 

The State cannot demean their existence or control their destiny by making their 
private sexual conduct a crime. Their right to liberty under the Due Process Clause 
gives them the full right to engage in their conduct without intervention of the 
government.  
 

Justice Sandra Day O’Connor, in the concurring opinion in Lawrence v. Texas, writes that moral 
disapproval alone does not constitute a legitimate reason to limit the legality of an action under the 
Equal Protection Clause of the 14th Amendment: 
 

A State can of course assign certain consequences to a violation of its criminal law. 
But the State cannot single out one identifiable class of citizens for punishment that 
does not apply to everyone else, with moral disapproval as the only asserted state 
interest for the law. The Texas sodomy statute subjects homosexuals to “a lifelong 
penalty and stigma. A legislative classification that threatens the creation of an 
underclass … cannot be reconciled with” the Equal Protection Clause. 
 

Justice O’Connor is arguing that the government must employ a form of reasoning which does not 
simply assert a particular moral conception. In this case, the moral conception that homosexuality is 
wrong (colored largely by religious belief) cannot provide a compelling interest for the government 
to supersede the general right to privacy (a right found in Griswold v. Connecticut, in which the 
court cited a general constitutional privilege, suggested by the Ninth and Fourteenth Amendments, 
of individuals to exercise freedom of private choice absent a harm dimension to their actions); thus 
the court cannot uphold the prohibition of homosexual activity. If the politicians’ sole reliance on 
the “moral disapproval” rationale constitutes a violation of the Equal Protection Clause, it is 
reasonable to argue that an explicitly religious rationale for any law would similarly violate the 
Lemon Test and constitute an attempt at church establishment, because such a justification fails to 
provide a compelling harm-related rationale. Constitutional rights repeatedly return to the harm 
doctrine as a source of social and private freedom (economic freedom is another matter entirely, as 

                                                
83 Gina Holland, “Court Sides with Church in Hallucinogenic Tea Dispute,” 22 February 2006, accessed on the website of 

Law.com at http://www.law.com/jsp/article.jsp?id=1140516312853, 1 March 2009. 
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we will see); its importance in the American legal tradition cannot be understated, and its 
importance in the American moral tradition is lacking, to the detriment of all. 
 
Had the Texas legislators made an additional argument that such private, consensual activity was 
harmful in some other way, the Supreme Court may have considered this argument (from the 
Lawrence decision: “Texas cannot assert any legitimate state interest here, such as national security 
or preserving the traditional institution of marriage”). It seems here that religious expression is 
protected not because it is religious expression, but because its use in certain instances can be 
considered harmless (in that it is not used to attempt to assert government disapproval where none is 
merited; neither is it used to harm others privately—see the hallucinogenic tea case). Scalia alludes 
to the real-world ramifications of the Lawrence decision in his dissenting opinion, in which he 
argues that the ruling will effectively call into question the previous holding in Bowers v. Glen 
Theater (here, the court held that a public decency law in Indiana was constitutional, as it worked to 
uphold “order and morality.”) The Lawrence decision, he writes, would set a wide-reaching 
precedent to limit other forms of moral statutes, including “state laws against bigamy, same-sex 
marriage, adult incest, prostitution, masturbation, adultery, fornication, bestiality, and obscenity.” 
Scalia writes: 
 

The impossibility of distinguishing homosexuality from other traditional “morals” 
offenses is precisely why Bowers rejected the rational-basis challenge. “The law,” it 
said, “is constantly based on notions of morality, and if all laws representing 
essentially moral choices are to be invalidated under the Due Process Clause, the 
courts will be very busy indeed.”84  
 

He makes a communitarian argument in asserting that the law is an expression of morality, but the 
question remains: if the government has no compelling interest in stopping the use of hallucinogenic 
drugs to communicate with god, why then would it have a compelling interest in stopping one from 
practicing homosexual behavior? Or, to incorporate Scalia’s above list of morally worrisome 
behaviors, why would it have a compelling interest in stopping someone from masturbating or 
fornicating? Qualitatively, his listed activities (save prostitution and bestiality) are equivalent to 
homosexuality in that no one outside of a consenting relationship is harmed. As O’Connor argued, 
laws which apply to a specific group must be based on a compelling state interest and not simply the 
moral preferences of a majority state legislators or voters—such a legally enforced moral 
opprobrium is essentially discrimination.  
 
A compelling state interest for regulative policy may be found in Texas’s high rate of teen 
pregnancy: although it receives more federal abstinence education funding than any other state, 
Texas has one of the highest teen pregnancy rates in the nation.85 A February 2009 Texas Freedom 
Network study found that more than 94% of Texas school districts “do not give students any human 
sexuality instruction beyond abstinence,” with an additional 2% not including any sex-ed curricula 
to speak of.86 Abstinence-only education has proven to be highly ineffective at reducing teen 
pregnancy rates, but the Texas system goes beyond mere failure of inaction: teaching materials used 
                                                
84 The text of the Lawrence v. Texas decision is available at the Cornell University Law School website at 

http://www.law.cornell.edu/supct/html/02-102.ZO.html. Ellipses in original.  
85 David Wiley and Kelly Wilson, “Just Say Don’t Know: Sexuality Education in Texas Public Schools,” February 25 2009, 

accessed on the website of Texas Freedom Network at http://www.tfn.org/site/DocServer/ 

SexEdRort09_web.pdf?docID=981, 3 March 2009.  

North Carolina, which has a similar focus on abstinence-only education, also ranks highly for teen pregnancies. 
86 Ibid., 2.  
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in 40% of Texas secondary schools contain factual errors regarding condoms and sexually 
transmitted diseases, and many more leave out crucial information in a potentially misleading way.87 
Though a vast majority of Texans are generally supportive of a more comprehensive mode of sex 
education,88 administrators most often cited the controversy surrounding sex education and the 
perceived religious, conservative outlook of their community as an explanation for the lack of 
instruction (lax education standards in Texas also play a role).89 Indeed, dozens of school districts 
violate the Establishment Clause by utilizing explicitly Christian teaching materials by forcing 
students to learn, for example, that god must approve of their dating partners (the teaching materials 
assert that god’s approval can be discerned by asking such questions as “Is Jesus their first love?”).90 
Such a widespread, unconstitutional, and clearly harmful practice as abstinence-only sexual 
education warrants proactive government action (yet abstinence–only programs received $50 
million in government funding in 2009, despite Obama’s attempts to eliminate it); private sexual 
liaisons among consenting adults does not. 

 
The Communitarian Critique and Deliberation 
 
The communitarian argument which holds that one can never fully leave behind his or her 
conception of the good is immaterial for the purposes of deliberative discourse, for discourse does 
not ask this of its participants. Deliberation deals with the reasoning given, not with the internal 
reckoning which directed the initial formulation of that opinion. If discourse required a full 
understanding of the myriad psychological and chemical factors which informed another’s position 
(or even of that which influenced one’s own), nothing short of omniscience would legitimate any 
form of coercive government power. Asking of us a full separation of the self disparages the very 
real, very attainable provisional separation which allows thinkers to move beyond the baser instincts 
of self-interest and understand (and thus empathize with) another individual. In order to understand 
one another, participants must be willing to relate, in some form of discourse, that which is desired. 
This requires only a foundation of reciprocal guidelines, not a Rawlsian level of detachment from 
one’s ends. If the consequences of any governmental force engendered by this dialogue are minimal 
and non-fatal, and more importantly revisable, they are provisional in the same way a dialogue-
based detachment is and are thus tolerable. In essence, the inability to achieve transcendent 
rationality is destructive only to the rightful enforcement of deadly, irreversible laws—those which 
are intuitively minimal do not demand platonic certainty (traffic laws, for example, do not require 
100% certainty that a fatal wreck would occur in their absence).  
 
More importantly, secular justification, whether or not it is ultimately colored by one’s moral 
conception, is yet more inclusive in the democratic sense, and can take into account the whole of 
human opinion. The following diagram illustrates the dichotomy between secular and religious 
justification from the Rawlsian perspective: 

                                                
87 Ibid., 17.  
88 Ibid., 3.  
89 Ibid., 5-6. 
90 Ibid., 40. 
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Here, “public reason” is essentially non-moral secular reasoning, derived by a public consensus. If 
Rawls is correct, then secular justification can be predicated on moral (influenced by one’s secular 
conception of the good) or public grounds, with preference given to public (consensual) reasoning. 
If Sandel and the communitarians are correct, on the other hand, then “public reasoning” would 
disappear and the diagram would appear as follows: 
 

 
 
In this way, communitarian thought would hold that all modes of rational justification are moral, and 
the only qualitative difference would be the source of that morality: religious or secular. Whether or 
not the communitarians are correct in their conception of the self, there is a clear dichotomy between 
religious and secular thought, with secular thought being the more inclusive of the two. Even if 
political actors are unable to rise above their moral conceptions to make reasoned public judgments, 
they are able to articulate these conceptions in secular terms. Thus while it may or may not be 
possible to come to a fully public consensus, it is possible to come to a secular one, because all 
human beings, no matter how religious, ultimately interact with and base at least part of their 
knowledge on input derived from the material world. A moral conception, so long as it is based on 
secular principles and observations, can be considered and responded to by one who does not share 
it; in addition, moral conceptions based on secular reasoning are not so persistent, because their 
precepts do not rest on faith in an otherworldly concept, but on a particular interpretation of the 
mundane. To the extent that such interpretations are based on definite ethical or factual assertions, 
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they are falsifiable, whereas interpretations resting on the purported statements of a metaphysical 
being or concept are not. Secular reason is thus consensual or public reason. 
 
In order to illustrate this, let us suppose then that the Christian adopts a secular moral opposition to 
homosexual marriage. The atheist asks why he is morally opposed, and the Christian answers that he 
holds a moral belief that homosexuality is wrong. The atheist asks why he holds this moral 
conception, and the Christian responds with a variety of concrete falsifiable assertions about 
homosexual conduct. He may, as noted in the Pew survey, charge that homosexuality is wrong 
because it is unnatural. The atheist then only needs to cite the many documented instances of 
homosexuality in nature to definitively disprove this assertion (or he may simply ask why being 
unnatural is necessarily wrong—heart surgery is unnatural but few would call it a sin).91 The 
Christian may then argue that homosexuals are unfit to raise children, to which the atheist may 
respond by citing various studies which clearly show that there is no significant difference between 
the suitability of homosexual and heterosexual couples in raising children.92 The conversation may 
continue in this fashion, with the homophobic Christian outlining his reasons for moral opposition to 
homosexuals, and the atheist responding to them. Provided that the atheist has been honest and the 
Christian has reason to believe his assertions, he may then choose to reevaluate his stance in light of 
these new facts. Had his opposition to homosexuality instead been predicated on the opinion of an 
unperceivable entity, he would have had no cause to reconsider because his god is the ultimate 
authority, against which facts can have no sovereignty. This is not to suggest that there are no 
secular moral conceptions that are deeply held and contrary to fact (racism being a primary 
example;93 there is as well a number of regimes which have adopted nominally secularist rhetoric in 
the name of short-sighted oppression and destruction), but that they are more amenable to 
reassessment.  
 

 

 

                                                
91 Elizabeth Adkins-Regan, “Biological Exuberance: Animal Homosexuality and Natural Diversity,” Bioscience 49.11 (Nov 

1999): 926.  

Importantly, the observed homosexual behavior is not merely a result of confusion or expression of dominance, but 

genuine homosexuality, encouraged by the recipient animal and observed in species as diverse as penguins and bonobos. 

Homosexuality also provides benefits as a diffuser of aggression and strengthener of social bonds within an animal 

community, suggesting there is an evolutionary benefit for a herd to play host to some number of homosexuals. 

In any case, accusations of abnormality or unnaturalness are typically offered in order to insinuate that homosexuality is 

a choice. If the orientation can be definitively proven to have a place in nature, then the argument over choice becomes 

irrelevant. However, whether or not the inclination is voluntary, the expression of homosexual tendencies is controllable. 

This elevates the legal and moral ethical quandary to a question of harm rather than a question of biology. As such, it is 

the act’s harmlessness which results in its classification as a right, not the agency of its underlying causal proclivities. 
92 Mike Allen and Nancy Burrell, “Comparing the Impact of Homosexual and Heterosexual Parents on Children: Meta-

Analysis of Existing Research,” Journal of Homosexuality 32.2 (Dec 1996): 19. 
93 It is worth noting though that many forms of racism are essentially religious mythologies, complete with their own 

creation story and primary antagonist (in Aryanism, for example, Jews are said to be descendants of Satan; see also the 

widespread Nazi belief in the mythological roots of the Aryan race, as well as the Third Reich’s attempts to adopt so-

called “Aryan physics,” which were distinct from the scientific study of physical relations—far from atheistic, the racism 

of Hitler’s regime was profoundly religious). The current Aryan Nation, part of the Church of Jesus Christ-Christian, 

preaches a combination of Christianity and Aryanism in order to win converts.  

Racism is, however, at least potentially secular, in rhetoric if not in actuality. Taken to its logical conclusion, as secularism 

would require, racialism inevitably leads to a rather dim view of the White race (especially its male members), which, 

though it may be taken as superior in capability in this outlook, has caused more aggregate suffering in the world than 

any other. That a racialist outlook does not stand up to thorough rational inquiry is, we will see, sufficient to establish 

that it is not truly secular.  
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Harm and the Abortion Issue 

 
As a more extreme example, the atheist then chooses to engage in explicitly harmful behavior: 
killing another passenger, for example. He announces his plan to the Christian, who then attempts to 
stop him using the Biblical verses which oppose murder. But the atheist responds that he will not 
listen to a man who only refrains from murder because of his fear of divine retribution. There are 
myriad other reasons to view murder as an unacceptable action, and the atheist only heeds ones that 
are not founded upon a religious justification. If the Christian truly wants to stop the act, he will 
quickly adopt a secular argument which the atheist can consider. In the same way, if the Christian 
truly wants to stop others from engaging in homosexual activity, he will premise his arguments in a 
way which others can understand (to use the language of reciprocity94). Thus it is emphasized that, 
no matter the sort of thought which underpins it, the articulation of a position is more successful if 
premised in a form of reasoning which everyone shares.  
 
Abortion is a relevant example in this case. It is often argued that the fetus is a separate living entity, 
and thus the procedure constitutes the taking of an innocent life. Religious reasoning is frequently 
given in defense of a legal restriction on abortion procedures: because Biblical precept places the 
beginning of life at conception, it is equivalent to infanticide to terminate the fetus. Using the rubric 
of harm, it seems at first that the government may have a valid interest in restricting abortion 
practices if it can be shown that the fetus is indeed “alive” and thus capable of being harmed. 
However, the nature of the question “When does life begin?” does not lend itself to any definitive 
answers: in Roe v. Wade, the court noted that “We need not resolve the difficult question of when 
life begins. When those trained in the respective disciplines of medicine, philosophy, and theology 
are unable to arrive at any consensus, the judiciary, at this point in the development of man’s 
knowledge, is not in a position to speculate as to the answer.”95 In order to sidestep this thorny issue, 
the court created the viability classification, whereby abortion can be limited after the fetus has 
developed to a sufficient degree that it can survive outside of the womb.96 This is not, however, 
equivalent to a declaration that viability constitutes life—the justices instead use the term “potential 
life”:  
 

With respect to the State’s important and legitimate interest in potential life, the 
“compelling” point is at viability. This is so because the fetus then presumably has 
the capability of meaningful life outside the mother’s womb. State regulation 
protective of fetal life after viability thus has both logical and biological 
justifications. If the State is interested in protecting fetal life after viability, it may go 
so far as to proscribe abortion [410 U.S. 113, 164]   during that period, except when 
it is necessary to preserve the life or health of the mother.97  
 

The absence of an objective scientific criteria by which to judge any particular milestone in the 
development of the fetus as the most appropriate to call “the beginning of life” renders such a 
question moot. Because the answer cannot be ascertained empirically, any conceivable criteria one 
might cite as the point at which life begins (for example, the formation of a heart or brain) would be 
impossible to universalize, and would be just as useful (and correct) as any other. The question of 

                                                
94 Gutmann and Thompson, “Why Deliberative,” 144. 
95 The text of the Roe v. Wade decision is available at the website of Findlaw at http://caselaw.lp.findlaw.com/ 

scripts/getcase.pl?court=us&vol=410&invol=113. 
96 Ibid. 
97 Ibid., brackets in original. 
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life’s beginning is thus not empirical, but highly subjective. Earlier it was noted that harm against 
god would not be a valid argument to oppose certain practices, because it would require proof of the 
deity’s existence (to illustrate that it is being harmed). In a similar way, before abortion can be 
considered harm against the fetus, one would need to show that the fetus is indeed “alive” (and 
indeed, that even as a living being it is worthy of personhood in the legal sense). As the Roe court 
noted, such a distinction is impossible, as the current lack of consensus among “the respective 
disciplines of medicine, philosophy, and theology” indicates (though their inclusion of theology as a 
discipline alongside medicine and philosophy is troubling).  
 
Further, the nature of this question indicates that it will never be solved with any consensus: the 
difficulty lies not in the current lack of technology or knowledge, but the nature of the question 
itself. Short of the discovery of the transcendent essence of life (the religious believe they’ve already 
found this, but have not proven it to be the correct one), scientists, philosophers, and theologians 
will never be any closer to pinpointing a useful definition of the beginning of life. Dawkins echoes 
the court’s logic in The God Delusion: “Never mind whether it is human (what does that even mean 
for a little cluster of cells?); at what age does any developing embryo, of any species, become 
capable of suffering?”98 This question may be more readily answered as diagnostic technology 
increases in capability, but there will still be the (inextricably subjective) follow-up: “At what level 
of suffering would a prohibition against abortion be necessary?” Other claims of injury which 
constitute actionable harm against an individual are not fraught with similar unanswerable 
questions—we would not ask, for example, if a victim of rape has been emotionally and physically 
traumatized, let alone if he or she is an individual capable of being emotionally and physically 
traumatized.  

 
Religious Arguments for Charity 

 

Back inside the train cabin, the discussion is interrupted by a jarring bump. One of the passengers 
was in the process of taking a sip from a hot cup of coffee, and cries out in pain when the scalding 
hot beverage spills onto his chest. The atheist, who happens to be a trained doctor, hesitates to help 
the man, citing his travel fatigue. His Christian companion argues that charity and goodwill are 
essential to the functioning of a proper Christian society, or perhaps even that god has personally 
told him that one must always be as charitable as possible. The other passengers agree, and force the 
atheist to devote his time to healing the burned man. Reluctantly he does so, and returns to his seat 
feeling even more exhausted than before.  
 
Depending on one’s perspective, redistributive justice of this kind is either an appropriate policy 
decision or a waste of state resources to provide a victim of circumstance (“victim of circumstance” 
itself would likely be disputed, with questions such as “Why was he drinking hot coffee on a 
moving train?”) with assistance mandated by collectivized coercion. For the purposes of this 
example, though, it can be considered a beneficial program which religion has helped to establish (at 
least to those who often object to religious persuasion). Similarly, it is often argued that historical 
struggles against slavery, capital punishment, starvation, and other socials ills are to some degree the 
result of the application of similar human rights concerns found in the bible; this would seem to 
create a dilemma for those who support socially progressive programs while opposing the use of 
religious justification for social policy. Conversely, it may be the case that religion was incidental in 
these struggles: the Civil Rights movement, for example, found in church what previous movements 
had found in pubs, a public gathering place relatively free of outside interference, where 
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conversation could flow and community issues could be addressed. 
 
The question, then, is: would the passengers in the cabin have come to a similar conclusion without 
the guiding light of their religiously-derived morals?99 Or, as Mill argues, are religiously-derived 
principles as they apply to the real world equally likely to have been found elsewhere, such as in 
Kant’s categorical imperative (which exhorts us to ask, in formulating our personal moral outlook, 
what would transpire if it was adopted by everyone else)? As in the case of rights-limiting initiatives 
in the hypothetical, the Christians are not being asked to give up their moral conception, but to 
articulate it in a secular way (which the atheist would be more likely to accept). Accordingly, they 
could then argue that he has a duty to help others so that others might be more disposed to 
reciprocate the aid should the situation arise in which the atheist requires it. As was argued when the 
Christian sought to halt the atheist’s murderous intentions, if the Christian truly wanted the burn 
victim to be aided by the atheist, he would frame his argument in terms that the atheist can 
understand—that is, the secular and scientific. The Christian has no reason, aside from possible 
religious edicts forcing him to adopt purely religious argumentation in the political sphere, to balk at 
doing so. One may suppose that in failing to adhere to a uniquely religious articulation of his 
arguments, the Christian would then lose the support of his fellow pious. If that is the case, then 
religiously derived morals are not only exclusive, but fleeting and capricious, ever subordinated to 
the practice of religion itself (which is in this legalistic analysis its own end—religion for the sake of 
religion).  
 
If, on the other hand, he does not lose the support of his fellow Christians in adopting a secular 
argument, then no harm has been done to their cause—in fact, with the addition of allies with 
concurrent opinions on the matter, it has been strengthened.  

 
The Danger of Religious Justification 
 
If religious justification is acceptable in deliberative discourse, then all religious beliefs must be 
accepted—this includes all of the major religions, as well as several that can be fabricated on the 
spot. Thus in the hypothetical, the atheist would be fully empowered to argue against helping the 
burned man on the basis of his newfound belief in a leprechaun deity which explicitly spurns burn 
victims. Such a religion is lacking in evidence to the same degree as any other; the only difference is 
in the number of supporters, which is not relevant to deliberative discourse (the other difference—
that it is explicitly hypothetical—is also irrelevant: explicitly hypothetical religions are just as likely 
to be the correct ones). Suppose then that the atheist, brandishing his new religious screed which 
lays out the primacy of the leprechaun, is successful in converting a majority of the passengers to his 
religion. The leprechaun-worshipping majority then decides that no one on the train may ingest 
caffeine, for this was the drug which originally lead to the death of their Christ figure thousands of 
years ago (Mormons as well are against the use of drugs, including caffeine). They successfully 
implement this initiative, and the guards then remove all caffeinated beverages and lock the coffee 
machines. The remaining Christian coffee-drinkers would then protest that their input was not 
entertained (because they do not share belief in the leprechaun), and perhaps point out that their 
ingestion of caffeine was not hurting anyone and so should remain a personal choice. The 
leprechaun sect leader need only reply: “I submitted to your religious reasoning when you stopped 
me from engaging in homosexual behavior. Now it is your turn to submit to ours.” In so arguing, he 
would be echoing the salient liberal principle which holds that it is in the interests of each individual 
to support minority rights because they can never be certain that they will remain a part of the 
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hegemonic majority. Recall that the original wall of separation between church and state was 
enacted in large part to protect the rights of smaller religions from encroachment by the more 
established churches.100  
 
It is sometimes argued that religiously motivated atrocities were caused not by genuine religious 
belief, but rather by mundane, secular concerns. The Crusades, for example, are considered to have 
been Christian in name only—underlying motivations economic and political were the real causes of 
the conflict, whereas religion was merely the public justification used to drum up support among the 
populace. This argument is put forth by Dinesh D’Souza, who argues that atheism is in actuality 
responsible for the crimes commonly attributed to religion: 
 

The Israeli-Palestinian conflict is not, at its core, a religious one. It arises out of a 
dispute over self-determination and land. Hamas and the extreme orthodox parties in 
Israel may advance theological claims – “God gave us this land” and so forth - but 
the conflict would remain essentially the same even without these religious motives. 
Ethnic rivalry, not religion, is the source of the tension in Northern Ireland and the 
Balkans.101  
 

Looking past D’Souza’s obvious conflation of atheism and ethnic rivalry, his defense is problematic. 
Even if it is accepted that religion is used merely as a public rallying call and not a motivator in and 
of itself, it yet remains an important facilitator of the conflict. Without public support in the form of 
money and soldiers, no military campaign can be waged; thus while there are always several reasons 
for a confrontation or atrocity, religion still has been uniquely useful in justifying and facilitating 
them.  D’Souza may have been better served by citing a number of recent terrorist attacks (the 
attacks of September 11th, for example, was carried out in response to American military and 
political presence in the Middle East, although it too was publicly justified on religious grounds) and 
the insurgencies in Iraq and Afghanistan as examples of nominally religious motivations obscuring 
what are at base political movements, but in either case, religion’s use as a justification falls far 
short of exonerating it. 
 
American support for Israel and its wars (Israel and Iraq are the top two recipients of U.S. foreign 
aid, much of it military in nature), at the very least, is to a large degree religiously motivated. A 
2003 Pew Forum survey found that White American evangelical Protestants (who make up 26% of 
the U.S. population) were significantly more supportive of Israel than any other demographic group: 
55% sympathized more with Israel, compared to 6% who were more sympathetic to the Palestinians. 
Secularists (defined by the survey as “atheists, agnostics, and those with no religious preferences 
who rarely, if ever, attend religious services”) were the least favorable toward Israel at 24% for 
Israel versus 20% for the Palestinians. Interestingly, the results also find that 35% of all Americans 
in total feel the U.S. should “support Israel over Palestinians,” while 38% felt that it should not 
(27% had no opinion). Answering the same question, white evangelical Protestants were 52% in 
agreement while only 25% answered negatively. The most numerous of the evangelical Protestants, 
“traditionalist” evangelicals (those whom “are characterized by a high level of orthodox belief and a 
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high level of church attendance” and who comprised 27% of Bush voters in 2004) scored even 
higher: 64% agreed that the U.S. should favor Israel, while 18% disagreed. Again, secularists are the 
opposite: 23% answered in the affirmative, 51% replied “no.”102 It seems that religious Americans 
as a whole agree with Republican Senator and leading global climate change skeptic James Inhofe, 
who in a 2002 Senate floor statement said: 
 

I believe very strongly that we ought to support Israel; that it has a right to the land. 
This is the most important reason: Because God said so. As I said a minute ago, look 
it up in the book of Genesis. It is right up there on the desk. 
In Genesis 13:14-17, the Bible says:  
The Lord said to Abram, “Lift up now your eyes, and look from the place where you 
are northward, and southward, and eastward and westward: for all the land which 
you see, to you will I give it, and to your seed forever. ..... Arise, walk through the 
land in the length of it and in the breadth of it; for I will give it to thee.” 
That is God talking. 
The Bible says that Abram removed his tent and came and dwelt in the plain of 
Mamre, which is in Hebron, and built there an altar before the Lord. Hebron is in the 
West Bank. It is at this place where God appeared to Abram and said, “I am giving 
you this land,”--the West Bank. 
This is not a political battle at all. It is a contest over whether or not the word of God 
is true.103  
 

Further, Jews in the U.S. are highly supportive of politicians whom they perceive to be the most 
accommodating toward Israel. While they tend to vote overwhelmingly Democratic, some 30% of 
the Jewish electorate in the U.S. is considered a swing demographic on the issue of Israel. In 2000, a 
survey of likely Jewish voters in New York found that 11.8% consider Israel’s security and peace 
the most important issue facing Jewish community, the highest-ranking response (in second place 
was anti-Semitism, at 8.5%, although this is commonly tied to support for Israel).104 In the 2008 
election, both candidates were vehement in their support for Israel—Barack Obama maintained that 
support for Israel is a given in American politics—but Obama’s image as a friend of Palestine (or, 
more odiously, a stealth-Muslim; both attacks were inaccurate, but the use of “Muslim” as a slur, 
and Obama’s reaction—which was little more than an insistence that he was a good Christian—were 
both clear indicators that prejudice against Muslims is still widely tolerated) initially jeopardized his 
support among Jews: pre-election polls found Obama’s Jewish support at 60%, 15% below John 
Kerry’s total in the previous election. However, a concerted 11th-hour effort to rebuke the ads 
questioning Obama’s support for Israel (doubtlessly coupled with the economic downturn) resulted 
in a final total of 78% of the Jewish being cast for Obama. However, the total was still below both 
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the 1992 and 2000 Democrat vote among Jews, and substantially below Obama’s gains over Kerry 
in other demographic groups, such as Catholics and Hispanics.105  
 
Finally, religion is intimately tied to Israel’s expansionism: the right of Israeli Jews to practice their 
religion anywhere in Israel has been cited as the justification for restrictions on Arab minorities and 
laws which protect and encourage settlers. The ongoing imbroglio over the Palestinian-administered 
(but Israeli-controlled) al-Aqsa Mosque, where Jewish worshippers are escorted by armed guards 
and Muslims under the age of 50 are often restricted from entering, illustrates the ease with which 
religion can be cited as the motivation for actions which are intended to subjugate a minority 
population. Muslim worshippers must go through Israeli checkpoints to enter the mosque; Jewish 
Israelis, who moved into the area as violent settlers, do not. The Islamic holy place and center of 
Palestinian identity is often the site of protests and demonstrations, which are quashed by Israeli 
security forces (generally for little more than rock-throwing), within the building and without. 
Absolute freedom of worship is named as the motivation for inciting this protest; subsequently, 
absolute security is named as the motivation for further expansion and crackdown. So the cycle of 
violence continues, and so the Israeli grip on the land and its people grows stronger.106 
 
Compared to the clear, measurable role that religion plays in the public justification for a group’s 
participation in conflict, the role of internal motivations is obscure and impenetrable (economic 
interests play a large role in U.S. support for Israel as well). It is possible that all aggression is 
ultimately secular, as D’Souza argues, but requires translation into religious vernacular in order to 
convince the devout to join the cause (in a reversal of Jelen’s argument). It is also possible that 
nominally secular impulses are transformed at the personal or social level by the ubiquitous and 
irrational presence of religious justification. If religion is such a commonly accepted pretext for 
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aggression, is this because it has a unique use as a facilitator of violence, or merely because it is 
ubiquitous? This question has wide ranging implications for morality, and will be more deeply 
discussed in Chapters 4 and 5.  
 
Conclusion 

 
Within the above thought experiment, religious justification was found to be inappropriate by every 
conceivable measure. Arguments between faiths, or between one who has faith and one who does 
not, cannot continue past a certain quickly-reached point if the religionist does not offer secular 
justification which others can consider—common ground cannot be found. Secular thought provides 
this common ground, because is the more inclusive of the two—everyone inevitably experiences the 
mundane, but not everyone experiences the mystical (it will shortly be argued that none do). 
Additionally, it is possible for the religious to think in secular terms, but nonreligious individuals 
cannot think in religious terms, because of that ineffable component of religious thought: faith. The 
inclusion of religious thought in deliberative discourse also opens a Pandora’s Box which would 
allow any numerically significant religious group to assert its views over the general population 
regardless of the content of (and evidence for) their views. The danger of such a system was made 
apparent when the new leprechaun sect began to assert its views over the remaining Christian 
passengers upon achieving a majority, thus illustrating the interest all should have in the protection 
of minority rights. Finally, religious justification often ignores the principle of harm, seeking to limit 
one’s ability to pursue their conception of the good even if it carries no ramifications for the lives of 
others, to the detriment of all.107 
 
Let us propose then that the passengers on the train come together to vote for the legality of 
homosexuality in the various cabins. The Christian voters may now agree that the ramifications of 
their reliance on religious justification are troublesome, but can they remain honest Christians while 
voting to allow an activity that they feel to be immoral, or is it the Christian duty to act accordingly 
(intractably) in all things? It would be futile to argue scripturally (such as that Christians should 
render unto Caesar that which is Caesar’s), because Christians are not obliged to accept the entirety 
of the bible; one could simply counter that their particular interpretation of the bible does not accept 
that mandate as canon. Jonathan Chaplin argues that it is the Christian’s duty to implement their 
beliefs on a political level, and that it would be an abrogation of freedom of worship to force them to 
abandon such principles.108 Therefore, the findings outlined herein refer to a normative principle 
which will not be enforced by law (enforcement of such would be impossible in the case of 
individual voters; not so for legislators, however), but expected in deliberative discourse as an issue 
of mutual respect and empathy. While the religious are naturally free to argue along religious lines, 
the rest of us are free to ignore and spurn them for it. 
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These findings also indicate that such initiatives as could only be opposed on religious grounds 
should not be put up for vote: as Judge Bataillon argued in the case of gay marriage in Nebraska, 
this is an issue to be decided on a constitutional basis (by asking for a compelling state interest), no 
more properly left up to public opinion than the question of segregation, or the prohibition of coffee 
in the above hypothetical. One’s sexual preference and consensual sexual relationships are not 
something to be tolerated; as Thomas Paine wrote in The Rights of Man, “Toleration is not the 
opposite of intolerance but the counterfeit of it. Both are despotisms: the one assumes to itself the 
right of withholding liberty of conscience, the other of granting it.”109 Importantly, though, the 
Constitution can be treated as a Bible: if, as the strict constructionist viewpoint holds, the 
Constitution is little more than a collection of edicts which must be observed at all costs, it loses its 
power as a functional rights-granting document (the same is true for the founding fathers, who are 
often deified in American politics despite their support of many now-abandoned practices). Strict 
constructionism, however, as it has been applied in defense of legal codes which withhold rights 
from one group while granting them to others, is not consistent; rather, it represents a legalistic flux 
between the deification of public moral opprobrium and the deification of any body, governmental 
or otherwise, which would enforce that opprobrium. Indeed, a close reading of the Constitution finds 
little to indicate that homosexuals are a protected class for the purposes of non-discrimination laws 
if one restricts one’s reading to the 14th Amendment’s explicit definition of such. There is then 
something beyond mere textual constitutionality which must be used as a guidebook by the judiciary 
in establishing a meaningful state interest; the courts would be rendered superfluous if their sole 
function was to locate a relevant statute and apply it to a particular case (in American politics, this 
would essentially be enforcement, the role of the executive). This is not judicial activism: even the 
strictest adherence to the letter of law is “activist” within a legal code suffused with such words and 
phrases as “reasonable, “undue,” “excessive,” and “cruel and unusual.” The search for a compelling 
government interest by which to judge a law’s constitutionality is no more “activist” than a judge’s 
reliance on ever-shifting scientific and technological diagnostics in the service of establishing harm. 
In any case, a cogent political philosophy does not presuppose that the current political arrangement 
is necessary or sensible, and as such legalism will be regarded as a religion insofar as it does not 
provide meaningful justification for its recommendations.  
 
In a similarity to the communitarian argument that all justification is inexorably moral in nature, 
Stanley Fish in The New York Times argues that nations in the west subscribe to the “religion” of 
liberalism.110 A central tenet of this religion is the reverence of freedom of speech and open debate, 
a belief which Fish argues spurred Danish editor Flemming Rose to print an inflammatory caricature 
of Muhammad (an image of the prophet wearing a bomb as a turban, a somewhat ham-fisted 
commentary on suicide bombers). According to Fish, the cartoon was drawn was not out of any 
prejudice toward Muslims, but rather a desire to foster an open debate and honor the freedom to 
make derogatory or prejudicial speech. In short, the singular devotion to this openness in the West 
represents what Fish considers a dogmatic belief comparable to the Muslim faith in the superiority 
of their religion. He equates this belief in the self-evident truths of liberalism with faith in the 
cosmic truth of one’s religion, effectively broadening the definition of religion to include all 
ideological creeds tenaciously held by adherents. But this new conception is marked by a similar 
internal variation to that of the communitarian concept of justification (as inescapably moral, but 
either secular or religious in nature): there are religions based upon some secular or political 
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philosophy, and mystical religions, such as Islam. To the extent that so-called secular religions are 
based on internal revision and scientific observation, they are not comparable to mystical religions 
based on revelation (though, as we will see, to the extent that they are not based on internal revision 
and scientific observation, the principles in question can be compared—not favorably—with 
religion). Labeling all similarly-held ideologies “religions” dilutes the term beyond useful meaning; 
explicit differentiations can still be drawn within the broad spectrum of ideological belief. Fish then 
addresses the principle of reciprocity:  
 

But a firm adherent of a comprehensive religion doesn’t want dialogue about his 
beliefs; he wants those beliefs to prevail. Dialogue is not a tenet in his creed, and 
invoking it is unlikely to do anything but further persuade him that you have missed 
the point – as, indeed, you are pledged to do, so long as liberalism is the name of 
your faith. 111 
 

Reciprocity, however, is not the abandonment of those beliefs per se, but the articulation of them in 
terms others can understand. Assuming he is correct though, the above statement is a strong 
argument for the incompatibility of religious justification during deliberative discourse. If, as the 
author argues, “dialogue is not a tenet in [the adherent’s] creed,” then it is impossible for this person 
to take part in any meaningful political process. The dissolution of minority rights is a frequent 
outcome of a system in which believers assert their creed with the sole aim of achieving dominion, a 
fact exemplified by the fundamentalist nations cited by Fish. In such a society, it is likely that the 
principles of deliberative discourse (and very likely the principles of liberal democracy) will 
naturally not apply. Importantly, though, this designation is not immutable.  
 
Jelen concludes his study with a “bold (and perhaps foolhardy) prediction” that the Christian right 
will “successfully press their claims on the political system only to the extent that their position on 
specific political issues can be framed as embodying the value of personal liberty.”112 He argues that 
what has sometimes been a useful method of gaining wider acceptance for certain socially 
conservative viewpoints—couching arguments in nominally secular terms—will become an even 
more crucial factor in the success of these arguments. In light of the 2008 election, his 1998 
prediction has been proven half correct: the Christian right pressed their claims through a religion-
based grassroots movement which employed distinctly illiberal religious rhetoric and overt 
mendacity (the right to deny gay couples equal rights was framed as an issue of religious freedom, 
but the intra-religious debate concerning homosexuality as sin was far more significant in 
mobilizing votes—the public vernacular was employed only at a late stage, insincerely, and only to 
summarily quell any misgivings churchgoers may have had about voting along religious lines); it 
was only when taken to task for this form of mobilization that they resorted to framing issues as 
matters of personal liberty.  
 
The authenticity of this shift in rhetoric is questionable. If the principles of deliberative discourse are 
only applied after the fact (and then in a cynical, non-reciprocal way—see for example the many 
calls to tolerate what amounts to public intolerance), the religious right will continue to win populist 
victories which are only occasionally reversed by the courts. And given the Bush administration’s 
politicization of the latter, it is an unreliable fair-weather friend at best.113 Only a steadfast refusal to 
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accept the intermingling of religion and politics at any level, coupled with the persistent 
employment of atheistic critiques of religious dogma will suffice. There is no reason that rights 
cannot be found via the ballot box as well as the bench. But this steadfast refusal to accept religious 
ingress into the political system must be reinforced by a steadfast and piercing rhetorical 
invalidation of deeply-held religious principles and the general mysticism which, as Bakunin 
argued, persistently and unceasingly revives them in their followers’ minds. 
 
 
 
 
 
 
 
 
 

                                                                                                                                                             
in May. The chance of a favorable Supreme Court decision, should petitioners appeal, is slim, given that homosexuals are 

not yet considered a protected class (as well as the Defense of Marriage Act, signed under Clinton and reinforced by the 

Obama Department of Justice, which essentially nullifies the interstate commerce clause as a method for legitimizing gay 

marriages by taking them across state lines—from a state which has legalized gay marriage into one which has not—by 

allowing both state and federal government to disregard such a partnership for the purposes of the Full Faith and Credit 

Clause). 



 

 

38 

Chapter 2: The Vagueness of Religious Experience 
 
In the previous chapter, the Christian on the train conceded that he could not prove that god is real. 
Let us assume, instead, that he had attempted to show that god’s existence was provable, or even 
necessary for a functioning universe. Proof has eluded theologians for the entirety of human history, 
but there have been countless attempts to show that some form of higher intelligence is required for 
the universe to exist (the Prime Mover argument, for example, as well as the Occasionalist 
argument put forth by Nicolas Malebranch and others, which held that god is necessary for all 
physical events to occur). As was previously noted, the ineffectiveness of arguments from religion 
can largely be found in its unproven nature: such arguments rely on a non-existent authority. 
Suppose, though, that the Christian believed in earnest that he could prove the existence of this 
creator. This would not directly assist his political argument, because the Christian would still need 
to prove that this creator had directly authored the holy texts cited within it. Nonetheless, such 
claims would be worth examining as part of a reciprocal dialogue, and may even go some length to 
persuade the Christian to abandon or modify his own beliefs. To that end, let us first analyze what is 
perhaps the most salient element of a religious doctrine, and certainly that which entices the 
majority of its followers: its claims about the afterlife. 

 
In Ambrose Bierce’s short story, “An Occurrence at Owl Creek Bridge,” a Confederate sympathizer 
named Peyton Farquhar is sentenced to death and hanged from the titular bridge. Incredibly, the 
rope snaps, and after escaping down the river, he sets out on a journey back home. His trek is 
interrupted by a searing pain in his neck, and he realizes that what he believed was an incredible 
stroke of luck was merely a desperate fantasy concocted by his terrified psyche. The rope around 
Farquhar’s neck actually held fast, and his reverie was abruptly ended by his own death. 
 
This story teaches us the power of delusion: in unusual situations, our brains are often ill-equipped 
to process events and are wont to construct pat, fanciful explanations for mundane, readily 
explainable occurrences. It illustrates a common theme in any discourse about extraordinary 
claims—that we cannot fully trust our senses without repeated testing (nor can we necessarily trust 
the senses of large numbers of people, as the phenomenon of mass hallucination illustrates).  

 
Plato’s Furnace 

 
Suppose the story had continued past Farquhar’s physical death. The pain in his neck jolts the man 
back to reality, and moments later his body dies. Gradually Farquhar feels his grasp on the corporeal 
slip away, and his mental perspective—his consciousness or perhaps soul—experiences a separation 
from its body. He is in another world now, occupying some spectral form that is only Farquhar 
insofar as it carries his memories. This is the afterlife—or, importantly, what seems to be the 
afterlife.  
 
Let us assume that Farquhar had not properly repented and accepted Christ in his lifetime, or 
perhaps more explicitly that he was an affirmed atheist. After being pulled away from his limp body, 
he now finds himself hurtling forcefully through an ethereal passageway surrounded by cackling 
demonic entities ensconced in flame. After a brief trip, the wormhole deposits him in world which 
seems at first sight to be modeled on this own personal fears and phobias: the molten ground is 
covered in insects and spiders, the cracked, decrepit walls seem to be hemorrhaging a viscous 
smoldering substance, and the smell of rot and sulfur permeates every corner. More frightening than 
any burning bug is the creeping realization that he has wound up in what would generally be 
considered Hell. Farquhar pauses for a moment to get his bearings, and wonders whether there is 



 

 

39 

anything his remaining logical or sensory faculties can deduce about this world after death.  
 
The above description contains an important assumption: that the dying Farquhar seems to be aware 
of his transformation. Throughout the journey from life to the afterlife, Farquhar is cognizant of the 
changes as they occur—he is able to evaluate his new surroundings based on the recollection of 
recent events and a lifetime of experience and learning. In order for him to understand what has 
taken place, Farquhar’s perspective cannot be that of an entirely new being, but one which retains 
his full depth and breadth of knowledge at the time of bodily death. The Christian notion of the 
afterlife hinges on this crucial fact—after all, what good is a punishment if the recipient does not 
understand why is he or she is being made to suffer? Additionally, if one takes the view that there is 
a second chance to accept Christ’s sacrifice after bodily death, as many Christians do, the traveler 
would need to be aware of the full implications of his or her life choices—without this recollection, 
there would be no memory of sin.  
 
Thus, we can know one thing at the onset: if Farquhar is aware that he is in a different world, then 
he must have retained his capacity to reason, and more importantly, his capacity to doubt. Several 
thoughts immediately occur to him as he becomes oriented in his new environment: first, that the 
observations he had assumed were accurate in the material world may not be applicable to this 
seemingly new one—when one experiences an all-encompassing reconfiguration of the surrounding 
environment, the only logical recourse is to conclude that all bets are off as far as the present 
accuracy of one’s senses goes, especially if this new environment contains mystical creatures such 
as demons or angels. In fact, since Farquhar would have been socially conditioned to expect such an 
outcome, it is even more likely that a familiar afterlife would be nothing more than the product of a 
hallucination than would an entirely alien one which has no precursor in any religious mythology. 
Had Farquhar found himself accosted by unfamiliar or even incomprehensible beings, he wouldn’t 
so quickly suspect that his mind had once again been playing tricks on him. 
 
Secondly, Farquhar may have learned, after his previous hallucination, that his brain is capable of 
crafting elaborate and impossibly lengthy fantasies. We know this simply enough from our dreams, 
which can seem both vividly real and appear to take place over an unrealistically lengthy period of 
time. Therefore, Farquhar would naturally require some form of evidence which could eliminate the 
possibility that his experience thus far in the afterlife was just another figment of his dying mind’s 
imagination. He would question his own mental stability (or, at the very least, the accuracy of his 
senses as a reflection of reality) before he takes these experiences at face value, much as he would 
have done had he witnessed such other worldly anomalies before his execution at Owl Creek 
Bridge.  
 
Farquhar begins to discern figures approaching from the distance and, real or not, prepares himself 
to deal with their doubtlessly cruel machinations. 

 
The Demons’ Arguments 

 

Farquhar’s first reaction to his new environment had been desperate disbelief; even one who wasn’t 
committed to a rational worldview and had previously believed in the reality of the afterlife might 
find a compelling reason to doubt, given the circumstances. However, Farquhar recalls that he was 
tricked once, and so his hesitation is more than simply fear-based—he reasons that this new 
experience too may be a trick of his mind. But the addition of other seemingly conscious beings, 
perhaps even ones with fanciful powers, might prove to be the crucial difference between the 
circumstances of his earlier hallucination and the present one. 
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The demons rush forward, eager to show Farquhar the reality of his predicament. They decide first 
to inflict excruciating physical pain upon him, knowing that humans are conditioned to react 
negatively to such input. Instantaneously, a sickly, panicked nausea grips Farquhar and he feels as 
though his spirit is being pummeled from all sides. The feeling passes, and the demons seem to 
expectantly await Farquhar’s reaction. Though dizzied, he reasons that physical pain, like visual 
stimuli, is just sensory data; it is no more conclusive an indicator of the ultimate reality of the 
situation. Is it not, given the history of this man, more logical to conclude that this is the product of a 
guilty conscience playing out a redemptive scenario by punishing itself in the final moments before 
consciousness is lost, a near death experience that only seems to take hours?  
 
Undaunted by his obstinacy, a demon throws Farquhar into a pit of fire and allows him to wait for 
what seems like days. But even the subjective experience of the passage of time is no proof that the 
situation must be real—it is just as likely to have been manufactured in a split second by his mind. 
Much like his earlier fantasy, which seemed to take hours, was imagined in the moments that made 
up his short fall to the rope’s end, so the subjective passage of time cannot make this persistent 
illusion more likely to be real. Farquhar might remain in Hell for what feels like an eternity, but 
there is always a chance that it will end tomorrow. Like the yank of the noose pulled him from his 
earlier fantasy, so might he one day be pulled from Hell. Only the ability to experience an infinite 
amount of time in some shorter period could convince Farquhar that his punishment is truly for 
eternity, and this ability is alien to us (and, as we will se, must remain so).  
 
The idea that Farquhar’s predicament is just the product of a guilty conscience (and importantly, one 
that may eventually be assuaged, thus ending the nightmare) would be of great use to him in 
enduring the sensory torture. Farquhar’s stoicism would also be greatly aided by his somewhat 
limited ability to feel pain: as humans (or as a disembodied former human), our minds are only 
capable of grasping certain amounts of pain before they shut down. Absent a radical restructuring of 
our perceptive abilities, the demons would be limited in their ability to cause harm. They would 
soon come to find that there is no such thing as unspeakable pain; if we can perceive it, we can 
describe it. If we cannot countenance it, we go into shock, even if we are just spirits (given that a 
continuity of conscience, initially at least, requires the same biological limits in the new being). 
 
As time passes, Farquhar may reorient himself and come to accept certain things about the illusion 
itself. The fire still burns and causes pain whether it is real or not, and so he may take caution to 
avoid it, in much the same way that solipsists behave according to this world’s rules while still 
questioning their nature (solipsists hold that one’s conscious mind is the only certainty—all else, 
including one’s physical body, could be an illusion). But he cannot draw any conclusion about the 
reality of Hell from this observation. A theistic perspective cannot countenance such an empirical 
conclusion, because it would also lead to a rejection of god, who is as absent in this world as flames 
are ubiquitous in hell. A religionist must thus also be a solipsist—he or she cannot hold that 
determined, repeated observation is sufficient to prove or disprove mystical beings (or situations). 
These “good enough” observations cannot deliver transcendent proof, because a consistent 
application of this principle would also require any individual to reject god based on his or her 
observation of the mundane world—if Farquhar can establish the ultimate reality of Hell by 
spending several millennia there and being burned by a million flames, then any of us should be able 
to establish the non-existence of god by finding no convincing evidence of its existence despite 
several millennia of recorded exploration. If god can ever be real, then the Hell experience, despite 
its lengthy duration and numerous sensory manifestations, can ever be false. 
 
What arguments, then, could the demons employ to sway an obstinate skeptic? If he retains his 
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logical reasoning faculties and uses them to deny any sensory data this world presents him, there is 
nothing the demon could do to prove that Farquhar was in a real place called “Hell,” short of a 
logical argument that Farquhar could not deny. But logic is subject to rules—the demon’s magic has 
no sovereignty over it. Its powers, fantastic though they may be, could not make his case any more 
convincing to a rational individual, because logic is still inevitably built upon inference and 
deduction. Since there is no such logical proof in this world, it follows that we would not find one in 
the next, given the persistence of our human perspective. 
 
The demons are also naturally limited in this arena by a human being’s capacity to understand. 
Whether or not the demons are capable of constructing a proof of the reality of Hell which among 
mystical beings may seem airtight, Farquhar would not be able to understand it unless his capacity 
to reason was elevated beyond that with which humans are naturally endowed. In other words, even 
if we assume that there does exist in some unknown plane of existence an absolute proof that 
solipsism (the notion that one can only prove with certainty the reality of his or her singular 
consciousness) is false in the afterlife, the form of knowledge used to produce it would invariably be 
alien to us as lesser human beings. In order for this proof to be meaningful, Farquhar would need to 
become something greater than human—his consciousness would need to be radically reoriented in 
such a way that the proof would make sense to him. And of course he would need to remain in this 
state for the rest of his eternal punishment, lest he regress into his human proclivity to doubt. Do our 
conceptual demons hold this power? The answer is illusive and irrelevant. In order to avoid falling 
into the trap of assigning arbitrary attributes to mystical creatures (demonology), we can assume that 
if demons cannot, then a hypothetical god certainly could. 

 
God’s Arguments 

 

Suppose now that Farquhar catches a glimpse of an approaching ball of light, which lands directly in 
front of him and introduces itself as god. It does not speak, but rather seems to transmit thoughts 
directly into his head. At this point, a credulous person might be convinced that the creature is a 
deity. Its entrance was unlike anything a known life form is able to manage, but our atheist 
Confederate is yet skeptical. He asks the being for proof, knowing that there may well be a creature 
capable of such a display which is nevertheless destructible or short-lived, and therefore not truly 
“godlike.” The creature then agrees to demonstrate its immense power, and seems to destroy the 
very fabric of his surroundings, sending the both of them flying through empty space.  
 
The real god (and perhaps this creature, its mimic) would then cut the demonstration short because, 
being omnipotent, it would possess foreknowledge of the fact that no such displays would constitute 
proof to Farquhar, because he could never be sure that even this supposed god’s displays were not 
part of his Hell-dream. The experience, while compelling, remains sensory.  
 
The creature calling itself god then attempts to use its magic to convince Farquhar that he is truly in 
Hell. Assume that god is omnipotent and can alter the totality of a being’s thought process through 
force of will. God would have an interest in forcing Farquhar to believe that Hell was real, since it is 
after all his just punishment for having denied god in life, and so the being works its inscrutable 
magic on Farquhar by altering his brain in such fashion that he comes to earnestly believe that the 
horrors he has endured thus far are the product of a very real situation and not simply another addled 
fantasy. But would this be enough? Farquhar’s perspective is still that of a rational human being, 
and so it is not incapable of questioning itself—we know that if we were to one day find ourselves 
holding a strange belief that seems alien to us, we could reexamine the process that led to it, and 
then either accept or reject it in light of this established perspective. If god only changes Farquhar’s 
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singular belief about the nature of Hell, his certainty could easily be lost again when he comes to 
wonder why he so earnestly regards as real an environment which has not yet manifested any 
rigorous proof of its existence.  
 
Couldn’t god then simply alter that as well? Conceivably, yes—the deity could alter Farquhar’s 
ability to reexamine that particular belief. We are then left with the question: how much of his brain 
would god need to alter before Farquhar accepts that Hell is real and has no cause to question that 
belief? The process would resemble this: 
 

1) God is presented with an obstinate doubter. 
2) God removes that particular doubt by magic. 
3) Doubter accepts this one premise, but then later questions this hasty acceptance. 
4) God removes capacity to doubt.  
5) Former doubter wonders why doubt, and hence skepticism, no longer exist, since 

he or she is yet in possession of memories of having doubted. 
6) God removes memories of having doubted. 
 

At this point, the former skeptic is so much an automaton, capable neither of performing critical 
thought nor of even recognizing the concept itself. Worse, because he or she is no longer in 
possession of memories of doubt, the skeptic cannot understand why such punishment is being 
meted out (that the skeptic was an atheist in life), thus negating the entire point of the punishment 
itself. Alternately, if Hell is viewed not as a punishment but as an object lesson in the wages of sin 
(the soul’s purification in preparation for Heaven, under a universalist interpretation), recollection of 
past deeds and thoughts would take on an even greater importance. It seems then that in order to 
force Farquhar to accept the premise that Hell is real, god would need to take away that which gives 
it meaning: its relevance to his time spent on Earth. Only a replacement of the sufferer’s memory 
(and thus, identity) could conceivably replace his or her regard of the natural world with the 
equivalent recognition of Hell’s nominal reality (otherwise, the death memory would continue to 
cast doubts on the accuracy of subsequent sensory input). This would require nothing less than a 
universal memory, one which dates back beyond the instance of corporeal death, infinitely into the 
past and infinitely into the future. But such knowledge is omniscience, and the totality of knowledge 
must by definition include aspects of the sufferer’s past (and memory of having doubted). Perhaps 
god can simultaneously know and not know something, but Farquhar cannot. To suffer meaningfully 
in the context of the afterlife, he must become a god and thus lose his ability to suffer.  
 
In some respects, this is similar to the well-known dilemma, “could god create a rock so heavy it 
could not be lifted?” It attempts to find inconsistency in the notion of god’s omnipotence as it relates 
to our world: either god could create a rock so large that it could not be lifted, meaning god’s 
physical strength is limited, or god could not, in which case the ability to create is limited. Either 
outcome appears to place a logical limit on omnipotence. Theists are quick to point out, however, 
that perhaps god does not experience conditional situations in the same way that we do; perhaps on 
some godly realm it is conceivable that a stone too heavy to be lifted could indeed be lifted, or that a 
square could also a be circle.114 In a similar way, would it be possible for god to remove Farquhar’s 
ability to doubt the reality of Hell while somehow still preserving that aspect of his humanity which 
allows him to take in the full meaning of the punishment? 

                                                
114 Although it is not necessary to make this concession (logical problems with god’s infiniteness do indeed present a 

number of difficult questions to theists, ones which are not amenable to easy answers), recall that we are being as 

generous as possible with the assumptions of the theistic perspective. 
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This would be an effective counterpoint were it not for one pernicious detail: the human perspective. 
Our understanding of sequential logic might not compare to that of a god, but that piece of godly 
reasoning which we lack is something built into our very nature. Because our definitions of “square” 
and “circle” are incompatible, a “square circle” would be incomprehensible to us, common though 
they may be in the godly realm. On some holy plane of being which we cannot experience, god may 
understand these contradictory shapes or even interact with them in some way, but our capability as 
humans is limited in that regard. This is as true in the afterlife at is on Earth, given the continuity of 
consciousness. 
 
Assume then that god wanted to demonstrate its omnipotence by creating something as wondrous as 
that which goes against the very nature of geometry. Let us set up a timeline of the events that lead 
up to this possible enlightenment: 
 

1) God specifies the initial conditions at the start of the universe, including the 
nature of squares and circles. 

2) God creates humanity, which is incapable of understanding square circles.  
3) God creates a square circle. 
4) God presents human being said square circle. 
5) Human replies that her mind cannot process the item. 
6) God elevates human’s understanding and square circle appears before her. 
 

Even assuming that god is capable of elevating the human understanding in such a way, the deity 
would be forced to do so at some point before presenting a human observer with something it had 
previously specified would be incomprehensible to us. This is not a limitation on god—it is a 
limitation on humankind, upon an attribute ostensibly selected specifically by god during the design 
phase. Even if the deity can bend the concept of time itself and alter the past, god would still need to 
do so at some point prior (on the human’s timeline) to presenting the new shape to her.  
 
Whether discussing impossibly large rocks or square circles, our inability to understand the full 
extent of god’s powers is a necessary condition for that conception of omnipotence to be reasonable, 
and for that theistic defense to hold water. If we humans are asked to play along, suddenly the limits 
of our perception play a much larger role in the plausibility of such scenarios. Paradoxes may be 
possible or even common in the land of the gods, but we can never understand or behold them 
without first becoming gods ourselves. Thus, Farquhar’s dilemma is troublesome to anyone hoping 
to advance the possibility that god can have its cake and it eat it too when it comes to its ultimate 
creation: a deity cannot be omnipotent in the ultimate, logic-breaking sense that would have it doing 
anything conceivable (or inconceivable) because such a designation would require that the deity 
grant the status of godhood to every being in the universe. In this case, god ceases to be a unique 
perspective, and instead becomes the incepting force which elevates all doubtful consciousnesses to 
the status of deity—a devourer of souls with no discernible individual components, one which is 
omniscient only by virtue of having absorbed all matter and thus all knowledge, and one which can 
have no knowledge of the individuality of its facets (a truly omniscient god could not be aware of 
other omniscient gods, because it cannot fully know the other infinite gods, as it could know lesser 
beings). We cannot all be part of a single god-creature while simultaneously retaining an individual 
consciousness, but such is required in order to conceivably coexist with god (to inhabit the same 
plane of existence). And because in this conception of the afterlife we only become god upon giving 
up the human form (unless of course we are all gods presently), this god cannot be immortal—it has 
a beginning, or rather a series of beginnings which occur some time after each departed soul begins 
to ask questions of its surroundings. In this rather bizarre scenario, a determined skeptic would be 
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the first to ascend, whereas true believers would wallow in a Hell they regard as real for eternity, 
never being subsumed by god because doing so is never made necessary. 

  
The Theist’s Retorts 

 
The above hypothetical does not restrict itself to one religion or conception of the afterlife. Any sort 
of continued consciousness would be subject to the same sort of analysis; whether Farquhar had 
found himself in a Hellish world or a Heavenly one, the same questions may be posed (questions 
which, if Farquhar's uniquely human perspective accompanied him, would be unanswerable). As we 
will see, even his honest desire to believe in the reality of his situation (say, if he had found himself 
in a favorable position instead of a horrific one) would do nothing to assuage his doubts.  
 
Having listened patiently to the atheist’s harangue about the reality of Hell, the Christian now 
attempts to undermine several of the above assumptions. Farquhar was in a fairly specific 
environment, and altering those conditions might have an effect on the viability of a particular 
conception of the afterlife. The atheist now realizes that when dealing with fanciful hypotheticals 
such as the afterlife, it is necessary not to restrict oneself to the precepts of one particular religion, 
but to analyze the metaphysics of religion itself as generously as possible in order to avoid appeals 
to the exceptionalism of one’s particular set of religious beliefs (or of religious beliefs one makes up 
on the spot to show that certain conditions are possible even if no one positively affirms them as an 
aspect of their beliefs).  

 
A Second Chance for Salvation 

 
What if the bioluminescent being calling itself god offers an incentive for Farquhar, such as a 
second chance to redeem himself and attain salvation? It has been postulated among certain sects 
that one can still accept some form of salvation in the afterlife, so it is worth investigating a scenario 
in which Farquhar wants to believe in the reality of his predicament, so that he may then save 
himself from it. 
 
But would this desire be a sufficient incentive for Farquhar to be able to convince himself 
thoroughly enough that he sincerely believes that he is in Hell? One cannot will oneself to believe in 
something that is not corroborated by rigorous proof, so long as one retains the human ability to 
think rationally. An even more difficult question is this: would Farquhar’s claim of belief be enough 
to convince god that Farquhar wasn’t simply paying lip service in order to get out of Hell?  
 
More importantly, if the duress is truly great, it would be impossible for Farquhar to think clearly 
and rationally affirm the belief—it would not have been made as a freethinking actor, but one who 
urgently wants to put a stop to the excruciating pain of Hell’s torture. Would that desperate yet 
perhaps insincere affirmation be enough to satisfy the doubtlessly lofty criteria god would demand 
of a true believer? So long as Farquhar retains his logical reasoning faculties, he would be unable to 
honestly accept god’s offer, and god would know it. And as we have seen, god may alter that (the 
ceaseless torture itself would eventually break anyone and reduce them to babbling incoherence), 
but in so doing would also eliminate the very thing which enables Farquhar to experience the 
punishment and redemption—his human cognizance. 
 
This torture of course need not be immediately felt to have an impact on one's ability to make a 
rational choice; the commonality of deathbed conversions proves that the looming threat of 
ceaseless torment has a very visceral impact in this life. Clearly the threat of Hell is deliberately 
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built into the basic mechanism of religion, but it has the effect of eliminating any possibility that the 
belief is the result of a reasoned thought process. Of course, faith is not rational, nor is it intended to 
be. It is, however, meant to be sincere. Farquhar’s “faith,” if he finds it, would never be in earnest; it 
would be a crassly computed hedged bet along the lines of Pascal’s Wager.115  
 
Even if we assume that god is forgiving to those who doubt inwardly while outwardly prostrating 
themselves before it, would Farquhar be any happier in Heaven?  

 
Plato’s Cloud 

 
Instead of a supposed Hell, let us assume that Farquhar had found himself in what seemed to be 
Heaven. Does this alter or weaken the argument as it relates to the viability of the afterlife?  
 
First, we must define exactly what we mean by “Heaven.” Is it the sort of transcendental nirvana in 
which one's consciousness doesn't experience events at all, but rather simply exists, silently 
absorbing the ecstasy brought about being in the presence of the creator? Or is it similar to a perfect 
version of our world, in which we meet our loved ones and partake in various pleasurable yet 
mundane activities? Assume first that it is the latter: like our earlier Hell, this is a world in which we 
can become immediately oriented after our essence separates from our body, assuming there is the 
same continuity of consciousness. 
 
As Farquhar never got to embrace his wife before being pulled back to reality by the tightening of 
the noose, let us assume that she is the first person he meets on the other side. Never mind that she 
has not yet passed away as of Farquhar’s earthly death, because it is necessary that she would be 
immediately present upon his arrival in a perfect Heaven. This is not necessarily a meaningful 
paradox: perhaps it is possible for some element (or perhaps mirror) of his wife’s spirit to be present 
alongside him in this version of the afterlife. Here, surrounded by his friends and family and 
partaking of a near-limitless array of incredibly fulfilling pastimes, Farquhar would be less resistant 
to the belief that he is experiencing a real environment. However, many of the same problems 
associated with a conception of the afterlife characterized by eternal torture apply equally to a 
conception of the afterlife characterized by eternal bliss. First of all, the same mechanism which 
allows Farquhar to analyze Hell—the continuity of consciousness—allows him to conceptualize 
Heaven in a similar way: the same intellectual capabilities and limitations Farquhar had in life 
would inform his experience of Heaven. 
 
One such limitation is the ability to experience only a certain spectrum of colors and sounds. Even 
in Heaven, an unadjusted human mind would be unable to process the beauty of paintings featuring 
ultraviolet colors and incapable of hearing songs composed in extremely high or low pitches; it 
would be similarly at a loss when it comes to interacting with any self-contradictory items such as 
the square circle.  
 

                                                
115 Pascal’s Wager set forth to convince rich gambling elites that their best bet was with Christianity: if they accept Christ 

and are correct, then their reward is eternal bliss; if they are wrong, their reward is oblivion, the same as it would have 

been without Christ. On the other hand, if they do not accept salvation, their best reward is oblivion, whereas the worst 

case scenario finds them suffering for all eternity. It is not actually faith or sincere belief at all, but rather a naked attempt 

to minimize one’s losses after death. On top of this, it assumes without basis that a professed belief in the wrong god (if 

there are several, or the single god is jealous) goes unpunished. 
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While it may be conceivable that there are an infinite number of possible activities available in 
heaven, we would only be able to derive enjoyment from a specific subset of them due to the 
persistent limitations of human sense organs. There is not an infinite possible number of paintings, 
for example, which are all qualitatively different enough to consider viewing them a bona fide 
distinct experience. There are structural limitations which would restrict even Heaven’s greatest 
composers from creating an infinite number of new and interesting songs. Changing a mere brush 
stroke on Van Gogh’s View of Arles with Irises might create a technically different painting, but it 
would not be significantly dissimilar enough to pique our curiosity anew; likewise, changing a note 
of Bach’s “Ave Maria” would not create a qualitatively different song. With only a limited number 
of activities, it seems an eternity would eventually become boring, and maddeningly so. 
 
Of course, given the sheer volume of possible diversions, it would likely take so long to complete 
them it all that Farquhar would come to forget that, for example, he has already seen Bergman’s 
Wild Strawberries twelve times in the last thousand years. Even if that were not the case, an 
omnipotent god could periodically use its magic to cause Farquhar to forget his experiences. A 
memory wipe, full or otherwise, would sidestep the problem of the inevitable boredom which would 
accompany an infinite loop of the same repeated events. But if our soul’s memory is totally reset, 
this would not be qualitatively different, in terms of its impact on the psyche, from an infinitely long 
cycle of birth and death. This hypothetical is identical, from the point of view of the consciousness 
experiencing it, to a scenario in which one simply lives a single life. Even if it is guaranteed prior to 
the memory wipe that the same consciousness will still be alive afterward, the consciousness itself 
cannot be sure of this, and it is of little consolation to a being that is defined by these soon-to-be-
snuffed-out memories and experiences. After all, if the memory wipe is total, the new consciousness 
would no longer recognize its previous manifestation. What good is endless reincarnation if there is 
not some memory of having lived a past life? And yet this memory is impossible to retain without 
inviting boredom and, after innumerable iterations of the same process, insanity. 
 
The alternative—selectively wiping one’s memory of only those activities which are about to cause 
boredom—would also cause problems in practice. As we saw with god’s attempts to remove 
Farquhar’s capacity to doubt, altering successive sectors of one’s memory without reconfiguring his 
or her entire consciousness to reflect the changes would result in a paradox: 
 

1) God observes that Farquhar is beginning to become bored with jazz music after 
having repeatedly listened to every conceivable song which adheres to that 
particular musical structure. 

2) God removes Farquhar’s boredom with jazz music, as well as his memory of 
having ever listened to jazz music, knowing that upon returning to the genre he 
would immediately recall having become bored with it. 

3) Farquhar recalls that he is in an environment in which memory loss allows 
experiences to feel fresh and exciting, and thus they may not be. He becomes 
uncertain about having never listened to jazz, and this confusion diminishes his 
enjoyment of it (this may also occur the first time he listens to jazz, as he would 
have a similar lack of recollection in either case). 

4) God removes Farquhar’s capacity to doubt the fact that he has never listened to 
jazz before.  

5) Still aware of his situation, Farquhar begins to wonder why he strangely doesn’t 
second-guess his enjoyment of jazz as he does for other genres. His doubt once 
again diminishes his enjoyment. 

6) God removes memories of having doubted, and thus the capacity to doubt. 
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Here, as in Hell, the interconnectedness and stubborn curiosity of the human mind precludes any 
earnest belief regarding the reality of one’s experiences in the afterlife, and the removal of that 
quality again reduces Farquhar to an automaton, one which cannot recall why he is being rewarded 
so handsomely in the afterlife (having no memories of doubt to compare to the faith he evidently 
professed prior to his death), and one which is incapable of enjoying any activity which requires 
skepticism (he would find it difficult, for example, to play chess). 
 
Let us now take the opposite tack. Having sensed that the human mind precludes the sort of 
compartmentalization which would have allowed the deity to convince Farquhar that Heaven is a 
real place or that he was a bona fide jazz neophyte, god now attempts to broaden Farquhar’s range 
of perception to incorporate the vast array of previously unavailable activities. However, he knows 
that he cannot simply extend Farquhar’s ability to hear sounds along the spectrum or view 
ultraviolet light, because as long as his ability remains limited at all, his experience in Heaven will 
consist of the infinite loop scenario outlined above. Granting Farquhar the ability to hear sounds 
above and below the normal human threshold, for example, will only serve to increase the amount 
of activities at his disposal; boredom would still set in, it would just take longer to do so. 
 
God soon realizes that the only way to stave off boredom in perpetuity would be to allow Farquhar 
access to some new theoretical activity, such as one which we had previously defined as the strict 
province of the gods themselves (interacting with square circles, for example). We can postulate the 
existence of some undefined activity which would make no sense to an unaltered human 
consciousness but which may be given definition through some divine enlightenment bestowed to 
those of us who make it to Heaven. Let us call this activity “X.”  
 
Importantly, this activity may be the only one revealed by this new knowledge—there may exist 
some other similar activity “Y” which we are never given the ability to experience. The reason for 
this is simple: this new enlightenment would allow Farquhar to enjoy activities which seem to defy 
logic and are no longer constrained by pragmatic concerns. Each activity no longer need be 
qualitatively distinct from the last—unlike a jazz song, which cannot be made new by altering a 
single note, these activities may be explicitly defined in such a way that altering them only slightly 
still makes them seem new and exciting, such that activities “X,” “X+1,” “X+2,” and so on can be 
enjoyed as an infinite series. This is possible because we are dealing only with theoretical exercises 
which need not have any real world analogue. Doing X may well be distinct from X+1; anything is 
possible with regard to this series of notional activities. Farquhar would never need to experience 
the Y series, if it exists, because he could spend an eternity occupied solely on the unending X 
series. An infinite series within an infinite series seems impossible to imagine (as X is an infinite 
series among an infinite number of other infinite series), but remember that we must make any 
analytical concession possible to thoroughly dissect the notion of an afterlife: just one new kind of 
activity will do. 
 
Given this newfound ability to derive satisfaction from an infinite number of activities (if we can 
call them that), Farquhar may finally be able to keep himself occupied for all eternity. The absence 
of tedium, however, would still not solve the problem of Farquhar’s lingering doubt. He is now 
something more than human, but thus far only his ability to understand and complete activities in the 
X series has been elevated; otherwise his consciousness is as it was on Earth. With all these pursuits 
to keep him busy, he may have less time to wonder if Heaven is an illusion, but unless we are to 
assume that these activities come one right after the other and demand 100% of Farquhar’s mental 
capacity, he would still have plenty of time to doubt the reality of his situation. In Heaven, though, 
this doubt would play a very different role: in Hell, it allowed him to maintain hope that his torture 
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would one day end, whereas in Heaven it would be a much less welcome distraction from the 
business of enjoying himself. With that, god sets out to remedy the problem of doubt as before: 
 

1) God is presented with an obstinate doubter. This time Farquhar is displeased by 
his doubt, but he cannot rid himself of it nonetheless. 

2) As before, god removes that particular doubt by magic. 
3) Farquhar accepts this one premise, but then later questions his hasty acceptance. 

Even though he does not want to doubt, he has an eternity of time on his hands to 
eventually question why he does not. 

4) God removes capacity to doubt.  
5) The formerly doubtful Farquhar wonders why he no longer doubts, since he is yet 

in possession of memories of having doubted.  
6) God removes memories of having doubted. 
 

As noted above, this is an impossible outcome because it renders Farquhar unable to recall why he is 
in Heaven—he has no recollection of not having doubted god in his lifetime. Given the fact that his 
mind would still wonder back to questions of its place in this strangely enjoyable paradise (if his 
activities do not take up 100% of his time, this would be inevitable) then we would again come to 
one of these human paradoxes: Farquhar needs to be able to recall what doubting is to understand 
why he is Heaven, but doing so would invite monotony and eventually render his experience 
infuriatingly repetitive. At the same time, not understanding why he is in Heaven would make the 
experience less than perfect as well. 
 
Let us assume conversely that these activities do occupy 100% of Farquhar's attention, such that he 
has no time to doubt. If the activities in the X series demand the totality of a soul’s attention and are 
completed sequentially with one immediately following the other, we have essentially modeled the 
other, more alien conception of Heaven: that of an eternity of unmitigated sensory bliss resulting 
from our soul’s proximity to the creator. This conception of the afterlife is entirely unlike our 
current environment, so a continuity of conscience from this world to the next is meaningless: these 
new X activities demand Farquhar’s full attention, and are entirely unrelated to any earthly pursuit, 
so Farquhar’s soul would essentially be a new being with no recollection of or association with his 
past life. It would not be Farquhar at all, but rather some new being created in his stead, one whose 
sole purpose is to absorb the infinite bliss of the afterlife. He is thus unable to remain as Farquhar 
and interact with any sort of perfectly pleasurable or perfectly painful afterlife. 
 
As certainly as we can say, “I think, therefore I am,” we can deduce that we can only think certain 
things, and in certain ways. We can use Descartes’ famous syllogism to prove more than our mere 
status as a disembodied consciousness of some indeterminate type; we can also posit that this 
consciousness only has access to a limited frame of thought, and that broadening it in certain ways 
would make it a different kind of consciousness entirely. “I think in a human way, and cannot think 
in any other way, therefore I am human.” In this context “human” only applies to the 
consciousness’s mode of thought, as the afterlife may play host to a variety of corporeal vessels that 
do not even slightly resemble our physiology. Our bodies might still be soup in a vat in Plato’s 
Cave, but our consciousness can be called human. If we began to understand square circles, 
however, our consciousness would become something entirely different: it would cease to be human 
at all, and become “ex-human with understanding of square circles.” It is our memory, and the 
continuity of conscience it fosters, which informs our humanity. This memory endows our 
consciousness with reason, and it is through reason we establish definitional absolutes (that a circle 
cannot be a square), the alteration of which would abrogate not only the reliability of the 
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consciousness’s senses, but the nature of the consciousness’s reality itself. In this sense, our very 
identity is tied to the particulars of the universe (after all, we reside in it and are made up of its own 
materials).  
 
When reduced to its single necessary component (a consciousness of some indeterminate type), it is 
possible that even the continuity of conscience is imagined, assuming that memories are sometimes 
unreliable (or the possible result of artificial implants). This does not alter the hypothetical, though, 
because only the perception of memory is crucial: though a new being may be created which is 
infused with the memories of Farquhar, so long as the being is merely a consciousness, it is defined 
by what it can recall and thus reason through. A second-old consciousness given Farquhar’s 
memories upon his death is Farquhar (or a perfect copy, from the old Farquhar’s perspective), and 
its newness is merely cosmetic, assuming the new consciousness believes it is Farquhar and not 
merely the receiver of his unique memories.116  
 
If Farquhar’s consciousness was totally destroyed upon death, but his memories were given to an 
entirely new being (one which we can assume, for the sake of argument, could behold square 
circles) which was not led to believe that it was indeed Farquhar, then the afterlife is not lived from 
Farquhar’s actual perspective, rather it is experienced from the point of view of a creature which 
understands that it is merely Farquhar’s arbiter and not Farquhar. This creature may be something 
akin to the guardian angel of Christian mythology, a vessel for Farquhar’s experience which can be 
sent to Heaven or Hell in his stead. If this new consciousness understands why it is suffering, yet it 
is not the same being who sinned, then it must itself be a god—otherwise it would be plagued by the 
same fatal doubts which would eventually be realized by any other being. If, on the other hand, the 
new being was led to believe that it was indeed Farquhar, then the very same problems that disabled 
Farquhar’s spirit would be seen in this new creature which believes it is Farquhar (and thus, for all 
intents and purposes, is him). There is thus no possible experiential means by which memory (or the 
illusion of memory) can be retained within a being capable of understanding square circles or any 
other godly logic (the sort of logic which the former holder of those memories would have naturally 
failed to understand). 
 
Some improvements upon our perceptive abilities would not necessarily require an entirely new 
superhuman consciousness. For example, a human being able to perceive ultraviolet light could be 
considered a bona fide human consciousness, but certainly one which could comprehend square 
circles would no longer be most accurately described by that name (neither would a new entity with 
such capabilities which has no memory of ever having had genuinely human experiences be well-
served by the “human” appellation). The somewhat slippery definition of “human being” is 
pondered by futurist inventor Ray Kurzweil, in The Age of Spiritual Machines, his thought-
provoking look at the accelerating pace of technological innovation and its role in our lives: 
 

Let’s consider the slippery slope from the opposite direction. Our friend Jack (circa 
some time in the twenty-first century) has been complaining of difficulty with his 
hearing. A diagnostic test indicates he needs more than a conventional hearing aid, 
so he gets a cochlear implant. Once used only by people with severe hearing 
impairments, these implants are now common to correct the ability of people to hear 

                                                
116 This notion of humanity as collection of memories also informs the abortion debate. If a fetus has no experience by 

which to build a collection of memories, it cannot be considered a human consciousness and thus is not worthy of moral 

consideration. Similarly, a medically brain-dead individual can be conscientiously removed from life support because he 

or she can neither reason nor recall, and will never be able to do so.  
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across the entire sonic spectrum. This routine surgical procedure is successful, and 
Jack is pleased with his improved hearing.  

Is he still the same person?  
Well, sure he is. People have cochlear implants circa 1999. We still regard 

them as the same person.  
Now (back to circa sometime in the twenty-first century), Jack is so impressed 

with the success of his cochlear implants that he elects to switch on the built-in 
phonic-cognition circuits, which improve overall auditory perception. These circuits 
are already built in so that he does not require another insertion procedure should he 
subsequently decide to enable them. By activating these neural-replacement circuits, 
the phonics-detection nets built into the implant bypass his own aging neural-phonics 
regions. His cash account is also debited for the use of this additional neural 
software. Again, Jack is pleased with his improved ability to understand what people 
are saying.  

Do we still have the same Jack? Of course; no one gives it a second thought.  
Jack is now sold on the benefits of the emerging neural-implant technology. 

His retinas are still working well, so he keeps them intact (although he does have 
permanently implanted retinal-imaging displays in his corneas to view virtual 
reality), but he decides to try out the newly introduced image-processing implants, 
and is amazed how much more vivid and rapid his visual perception has become.  

Still Jack? Why, sure.  
Jack notices that his memory is not what it was, as he struggles to recall 

names, the details of earlier events, and so on. So he’s back for memory implants. 
These are amazing-memories that had grown fuzzy with time are now as clear as if 
they had just happened. He also struggles with some unintended consequences as he 
encounters unpleasant memories that he would have preferred to remain dim.  

Still the same Jack? Clearly he has changed in some ways and his friends are 
impressed with his improved faculties. But he has the same self-deprecating humor, 
the same silly grin - yes, it’s still the same guy.  

So why stop here? Ultimately Jack will have the option of scanning his entire 
brain and neural system (which is not entirely located in the skull) and replacing it 
with electronic circuits of far greater capacity, speed, and reliability. There’s also 
the benefit of keeping a backup copy in case anything happened to the physical Jack.  

Certainly this specter is unnerving, perhaps more frightening than appealing. 
And undoubtedly it will be controversial for a long time (although according to the 
Law of Accelerating Returns, a “long time” is not as long as it used to be). 
Ultimately, the overwhelming benefits of replacing unreliable neural circuits with 
improved ones will be too compelling to ignore.  

Have we lost Jack somewhere along the line? Jack’s friends think not. Jack 
also claims that he's the same old guy, just newer. His hearing, vision, memory, and 
reasoning ability have all improved, but it’s still the same Jack.  

 
Kurzweil also touches briefly on the problem of noncontiguous consciousness, taking the “New 
Jack” hypothetical (one in which Jack considers having himself replaced with a thoroughly identical 
clone) in a direction relevant the repeating loop conception of infinite life: 

 
We can argue that consciousness and identity are not a function of the specific 
particles at all, because our own particles are constantly changing. On a cellular 
basis, we change most of our cells (although not our brain cells) over a period of 
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several years. On an atomic level, the change is much faster than that, and does 
include our brain cells. We are not at all permanent collections of particles. It is the 
patterns of matter and energy that are semipermanent (that is, changing only 
gradually), but our actual material content is changing constantly, and very quickly. 
We are rather like the patterns that water makes in a stream. The rushing water 
around a formation of rocks makes a particular, unique pattern. This pattern may 
remain relatively unchanged for hours, even years. Of course, the actual material 
constituting the pattern - the water - is totally replaced within milli-seconds. This 
argues that we should not associate our fundamental identity with specific sets of 
particles, but rather the pattern of matter and energy that we represent. This, then, 
would argue that we should consider the new Jack to be the same as the old Jack 
because the pattern is the same. (One might quibble that while the new Jack has 
similar functionality to the old Jack, he is not identical. However, this just dodges the 
essential question, because we can reframe the scenario with a nanoengineering 
technology that copies Jack atom by atom rather than just copying his salient 
information-processing algorithms.)  
Contemporary philosophers seem to be partial to the “identity from pattern” 
argument. And given that our pattern changes only slowly in comparison to our 
particles, there is some apparent merit to this view. But the counter to that argument 
is the “old Jack” waiting to be extinguished after his “pattern” has been scanned 
and installed in a new computing medium. Old Jack may suddenly realize that the 
“identity from pattern” argument is flawed. 117 
 

Even if we assume that Jack was waiting to have his memories extinguished so that “he” could 
continue to live indefinitely without boredom driving him to madness, it would still be a jarring 
experience which is all too similar to death and which would eliminate much of attraction of eternal 
life. 
 
The sum of this analysis indicates that there is no conceivable way for our human perspective to 
survive the transition from life to afterlife, assuming of course that some form of Heaven or Hell 
should be waiting on the other side. The only consistent conception of this sort of afterlife is not an 
“afterlife” at all, but rather a series of sequential births and deaths between which no memories are 
preserved. This very closely resembles a single iteration of the natural course of an organism’s life. 
This imperfect yet tolerable period may well inform another possible conception of the hereafter: 
one which is neither the unmitigated bliss of Heaven nor the unbearable torture of Hell. What if the 
afterlife is something in between, something entirely unassociated with any religious mythology?  
 
The above arguments apply in these cases as well. The process of reincarnation, for example, which 
constitutes an unending cycle of birth and death, is identical to the model of Heaven in which god 
periodically resets one’s memory. It would not be much of an eternal life at all if the being 
experiencing it is unable to recall something of each iteration, yet this recollection would still invite 
maddening boredom. As such, this remains a problem in a version of the afterlife which doesn’t 
purport to be perfect, merely livable and eternal. Even an afterlife which is merely tolerable would 
eventually result in boredom-induced madness, which in an Alzheimer’s-like fashion would eat 
away at one’s consciousness until there was nothing left except oblivion. In the end, any conceivable 
notion of the afterlife is unlivable—they are qualitatively no different from the experience one life 
repeated ad infinitum, self-contradictory, or indistinguishable from a fever-dream.  

                                                
117 Ray Kurzweil, The Age of Spiritual Machines (New York: Penguin Corp, 1999), 55. 
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The Desire for Eternal Life 

 
Why then is the compulsion toward this belief so strong? Why do even affirmed rational skeptics 
wish for the eternal life of Heaven? Have we, as a species, so spoiled ourselves on the promise of 
life everlasting that we can no longer face the prospect of oblivion after death (the same oblivion 
which was felt, with little pain, in the eons prior to our conception)? As we have shown here, an 
exhaustive exploration of this unending life yields little hope for its feasibility, and yet we continue 
to dream in spite of that inevitable product of honest introspection. While there is certainly much to 
be found in the beauty of a fleeting experience, it is sufficient to demonstrate that it is the only sort 
of experience in which our consciousness is capable of indulging. If eternal life is shown to be an 
unreasonable yoke on a species which is meant to survive for only a brief time, then any yearning to 
experience it firsthand would be reduced, and existential nightmares concerning the apparent 
dreariness of this comparatively temporary and meaningless life would lose the infinite alternative 
which rendered them as such (for that alternative has been shown as ultimately hollow). Even if the 
existentialist does not positively believe in the reality of afterlife, it persists as an abstract possibility 
which is forever out of reach and which forever renders the experience of this world intolerable by 
comparison. This is why it is important to discredit the very notion of eternal life, and, as Carl Sagan 
has done, portray the near-limitless beauty and wonder of this world as a reverential experience in 
and of itself. 
 
Evolution is not a sentimental process—it cares only for the propagation of the species’ genetic 
code. Our fear of death is necessary to ensure the greatest chance at passing along this code to the 
next generation, and the intelligence we now enjoy is little more than the next logical evolutionary 
step in facilitating our ability to react concomitantly with that fear. That we can now conceptualize 
infinity is not necessarily an evolutionarily useful development, but rather is an indirect 
consequence of a development which is itself highly useful. Regrettably or not, we are but apes 
residing on a single, infinitesimally small pale blue dot, driven by instinct and standing at the 
evolutionary crossroad on which we possess sufficient intelligence to conceptualize mystical infinity 
but not yet advanced enough to forego lamenting our inability to attain life within it. But will 
evolution ever find cause to mitigate this lamentation? If such results in a diminished allele 
transmission, then evolutionary processes, far from being neutral, would inhibit the development of 
any genetic predisposition toward bypassing such existential crises. At present, this trait is 
impossible to select for, so the question of eugenics (would it be moral, or indeed worthwhile in any 
way, to select a mate based on his or her genetic predisposition to not waste precious time fretting 
about death?) need not be answered. More importantly, this genetic predisposition to ask 
unanswerable questions or worry needlessly about mortality does not consign one to a life of 
disquiet: the gift of consciousness provides a solution—rational thought—to the very problems it 
poses. We need not rely on distant, dehumanized eugenicist processes to eliminate existential panic; 
this chapter’s thought experiment is sufficient to mitigate the fear, inborn though it may be for many 
of us. 
 
Perhaps the great auteur Orson Welles said it best in F for Fake, his 1974 film about art forger 
Elmyr de Hory, whose imitations were so convincing that they fooled even close inspection by 
world experts. Welles debates the meaning of art and innovation, pondering whether de Hory’s 
forgeries debased the originals. In one scene, Welles visits the Chartres Cathedral and ruminates on 
the ultimate transience of the products of our artistic inspiration: 
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Now this has been standing here for centuries. The premier work of man perhaps in 
the whole western world, and it’s without a signature. Chartres: A celebration to 
God’s glory and to the dignity of man. All that’s left, most artists seem to feel these 
days, is man. Naked, poor, forked radish. There aren’t any celebrations. Ours, the 
scientists keep telling us, is a universe which is disposable. You know, it might be just 
this one anonymous glory of all things, this rich stone forest, this epic chant, this 
gaiety, this grand choiring shout of affirmation, which we choose when all our cities 
are dust to stand intact, to mark where we have been, to testify to what we had it in us 
to accomplish. Our works in stone, in paint, in print are spared, some of them for a 
few decades, or a millennium or two, but everything must finally fall in war or wear 
away into the ultimate and universal ash: the triumphs and the frauds, the treasures 
and the fakes. A fact of life...we’re going to die. “Be of good heart,” cry the dead 
artists out of the living past. Our songs will all be silenced, but what of it? Go on 
singing. Maybe a man’s name doesn’t matter all that much.118 
 

Human consciousness is the painting, the brain’s synapses its canvas. When the synapses inevitably 
cease firing for good, the consciousness is obliterated. But what are the synapses? Their atomic 
makeup is fluid, as is our cellular composition. The canvas is already a copy of a copy, so the 
ultimate destruction of its original cannot diminish the resplendence of its product nor undo its 
lasting influence. The deterioration of ancient works does not retroactively render them 
meaningless; neither does our mortality render our lives ever empty.  
 
Only an infinite perspective can diminish them, and such a viewpoint equally diminishes all finite 
periods. The desire for eternal life is thus the desire for subjectively meaningless corporeal life, the 
last gasp of an artist whose canvas remains a stark, vacant white (or, importantly, one who cannot 
understand that there is beauty even in a few awkward, tentative brushstrokes).  
 
We are incorporated matter, an Earthly biomass given mind by a process which cares little for our 
existential suffering. This is not dehumanization, but rather an explicit humanization, a 
characterization which is fair because it does not demand infinity for worth nor settle on finiteness 
as an excuse for inhumanity. 

                                                
118 Orson Welles, F for Fake, Specialty Films, 1974. 
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Chapter 3: The Impossibility of Theism 
 
The atheist position is generally taken as one of open skepticism: “I do not believe in god, because I 
have yet to find satisfactory evidence of its existence.” This statement implies two things: first, that 
one should not believe in something without sufficient evidence of its existence; and second, that it is 
conceivable that sufficient evidence will one day be produced. It is with the second assumption 
which we will now take issue. Is it conceivable that we may one day find evidence to satisfy the 
doubtlessly lofty requirements which could prove that god is real? Finding proof would of course 
eliminate the faith component of most religions, but faith is not something that is necessarily 
required for one to regard god as real—this is a doctrinal element of religion. An atheist would 
require proof of god’s existence, and has no use for faith (though as we will see, faith as a rationale 
has its own problems). Farquhar would no longer be an atheist upon discovering what he construes 
to be a proof for god, but neither would he be properly described as a “theist,” because he does not 
so much believe in god as regard it as real in light of the evidence. In order to evaluate this process, 
we will now carry out a thought experiment in which we attempt to find this elusive creature. 

 
We now rejoin Farquhar, who has spent what felt like a millennium in Hell. Rarely was the 
monotony of suffering broken by a new torture or demonic visitation, and so he was surprised when 
the Hellish landscape took on a white, cottony hue and each distinct object seemed to meld together, 
folding inward upon one another until soft creases permeated the landscape. He felt the familiar pain 
subside, and soon found himself regaining consciousness in his old bed, his wife asleep in the 
rocking chair at his side.  
 
Even before waking her, Farquhar quickly wonders if he is still in Hell, or if he has been granted 
some sort of momentary reprieve. He scrutinizes his memory of the day and found in the 
recollection a vivid sensation of his mouth and lungs filling up with dingy river water, a sensation 
tied to an unmistakable view of the old familiar pecan tree that lies on an outcropping just off the 
water’s edge. Farquhar had spent countless hours as a young boy climbing and exploring this tree, 
but he couldn’t place it in his memory of that fateful day which was to be his last. Searching harder, 
he realizes that the rope had snapped, and that he had very nearly made it home when his weary 
body gave out. He must have fallen unconscious and washed ashore, where his wife or perhaps a 
passing farmer had found and resuscitated him.  
 
After a joyous reunion with his wife, Farquhar learns that he is now a wanted man, and must remain 
in seclusion while recuperating at home. Long days follow, and during this restive period he 
develops an interest in theology. Although previously an apathetic atheist, Farquhar resolves to find 
the ultimate proof that a deity exists, and to attempt to ask it the meaning of his tortuous trek 
through Hell, whether it was real or imagined. 

 
Defining God 

 

First, we must define precisely what sort of god we seek. There are limitless conceptions of the 
deity, which run the gamut from a proactive interloper who controls our destiny to a detached 
watchmaker who set the universe in motion and then withdrew (the deist god), and further still to an 
ill-defined cosmic force which holds our universe together. Not all of these conceptions can be 
properly called a god. The latter, for example, is not even sentient; it is hardly a god at all, and 
would be impossible to test for, so an atheist would never find cause to amend his or her beliefs 
regarding its existence. What we require is the sort of god which is at least tangible in some way, if 
we hope to evaluate the underlying assumption of typical atheism (its tentativeness). The 
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watchmaker conception would likewise be wanting in this regard: if god is no longer present, then it 
cannot very well be tested for.119 So, in order for an atheist to test for god, the deity must be 
assumed to have “presence” in some form or another, or at least have the capability to make this 
presence felt (its desire to do so is unimportant and impossible to determine—we will assume that 
god is willing to make its presence known). So the god of Paul Tillich, for example, which is 
defined in Systematic Theology as one which “does not exist” and “is being-itself beyond essence 
and existence,” would not be considered a god for our purposes—if we cannot even say that it exists 
or does not exist, no testing for god is possible because it is eternally inscrutable. Tillich continues 
in the spirit of Aquinas, writing that “to argue that God exists is to deny him.”120 Putting aside the 
contradiction inherent in stating positively that god is “beyond essence and existence” and decrying 
a similar attribute assignation as “denying him,”121 this version of god must forever be elusive and 
so Farquhar would be wasting his time trying to find it.  
 
At some point in this conceptual race to the bottom, religion, and then god itself, becomes a byword, 
a metanarrative rather than a narrative. If Christianity is not meant to reflect an actual belief (if it is 
not literally true or meant to describe reality), then we can extrapolate that by some notions of 
Christianity (most often, interpretations which attempt to reconcile themselves with scientific fact), 
god is not meant to actually exist, but to act as a story-telling trope. Necessarily distinct from any 
form of describable religion, this conception is not without merit: by defining itself explicitly as an 
illustrative device, a pseudo-belief in god is exempt from any rational criticism of the actual being 
itself. But it is also useless. God cannot be merely an idea, because this opens the notion to 
competition with other ideas, and by any useful measure (ideas are meant to have some explanatory 
or predictive power about this world) it is a comparatively weak one. In fact, as we will see, it is the 
least useful idea possible. At any rate, a purely notional god could never be found by any inquisitive 
atheist. 
 
As a first godly attribute, let us guess a popular one: omni-benevolence. Is god automatically 
assumed to be benevolent, or is it possible that the deity is entirely disinterested? Or, does god 
transcend our notion of good and evil? Is goodness defined in such a way that anything god does 
becomes benevolent in the process, even the wholesale destruction of civilizations? Is god incapable 
of being malevolent, and would this conflict with its supposed omnipotence? For our purposes, these 
sorts of question do not matter. Whether god is ultimately a helpful force eager to prove itself or a 
trickster who would rather remain in the shadows is immaterial; only the capability to be beheld and 
have its claims evaluated is necessary. Whether or not god is benevolent is not relevant to this 
process (nor any process—what, after all, could be done about a malevolent god?). 
 
Evidence for the existence of god must consist of something unique to god: omnipotence,122 
immortality,123 and omniscience.124 These are the three salient characteristics which any god worthy 

                                                
119 This conception is self-defeating, because an omniscient god who “set the wheels in motion” would know exactly how 

its initial specifications would cause history to play out, rendering its retirement meaningless and our fates predestined in 

spite of it.  
120 Paul Tillich, Systematic Theology (Chicago: University of Chicago Press, 1973), 205. 
121 David Eller points out this absurdity in Natural Atheism: “Notwithstanding the fact that the claim of unknowability is 

itself a religious claim – who says the divine or supernatural is unknowable? – ascribing unknowability to it is to make a 

positive knowledge claim about it.” Source: David Eller, Natural Atheism (New Jersey: American Atheist Press, 2004), 96.  
122 Defined here as: sovereignty over everything in the material universe as well as anything outside of it (including any 

object or force, whether it is conceivable to human beings or not). 
123 Unending life, existence infinitely into both the past and future 
124 Knowledge of everything in the universe, including that which exists only in the theoretical godly realm.  
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of the name would necessarily possess. It must exhibit all three, for a creature in possession of only 
two would be hampered by a rather fatal flaw: for example, if a being was omnipotent and 
omniscient, but was mortal and eventually perished, it would cease to be god; if it was omniscient 
and immortal, it would be little more than a very accomplished omnipresent oracle; if it was only 
omnipotent and immortal, it would be an indestructible automaton, but not a god. Something 
omnipotent, immortal, and omniscient would certainly be a “god,” although which one (and which 
religion it has fostered, if any) would initially remain a mystery. Consequently, when we go out 
looking for gods, we would evaluate any being’s claims by testing for those three factors, and no 
others.  
 
Now that we have specified what it is we are seeking, let us embark upon our search for a higher 
power. Are we capable of even theoretically conducting this search? Dawkins, for his part, seems to 
think so: “If he existed and chose to reveal it, God himself could clinch the argument, noisily and 
unequivocally, in his favour.”125 Bertrand Russell wrote similarly that if a disembodied voice 
correctly predicted everything that would happen to him in a twenty-four hour period that he “might 
perhaps be convinced at least of the existence of some superhuman intelligence.”126 It seems 
immediately true that a being of such tremendous power could reveal itself to us without much 
trouble, so it is worth embarking on a hypothetical quest to unearth this most elusive of beings and 
test its claims of godhood. 

 
Hunting for gods 

 
Another bioluminescent being of the sort which had accosted Farquhar during his trip to the afterlife 
now approaches our god-hunting atheist. Learning that he had recently embarked on a search for the 
creator, the creature appears to him in a blinding flash of light and clams to be just that. In Hell, the 
bioluminescent being was attempting to show Farquhar that his predicament was not just a persistent 
illusion, and so cut short its demonstration of godly powers in favor of simply attempting to use its 
omnipotence to alter Farquhar’s mind. Here, though, the being is interested in proving to him that it 
is real in such a way that the skeptical Farquhar will not have cause to later doubt the conclusion, 
which would inevitably be the case when altering his mind directly.127 The being wants to satisfy the 
atheist’s need for rigorous proof so that he can affirm, as a relatively rational, unencumbered actor, 
that his desire for evidence of the creator’s existence was fulfilled. To that end, the bioluminescent 
being sets about displaying the three attributes requested by the atheist onlooker. 
 
Immortality 

 

In order to demonstrate the immense durability which would be necessary for any being to be 
meaningfully immortal, the bioluminescent being challenges Farquhar to kill it. It even provides 
several likely tools: a gun, dynamite, and an axe. Happily Farquhar obliges. First he picks up the 
gun, firing it directly into the being’s head, but the bullets seem to pass through without any change 
in the being’s health. He reasons that perhaps the energy of the bullets was not great enough to cause 
damage to the seemingly amoeboid structure; the dynamite, on the other hand, could unleash enough 
force to do so. He places the charge at the being’s feet and retreats to safety of a nearby tree, 

                                                
125 Dawkins, 73. 
126 Bertrand Russell, Russell on Religion, Ed. Louis Greenspan and Stefan Andersson (London: Routledge, 1999), 49. 

David Eller in Natural Atheism also concedes that god may exist. 
127 Recall that Farquhar doubted his hasty acceptance of god’s premises, forcing god to alter that as well, and then 

successively doubted each new increasingly far-reaching alteration until he was incapable of doubt itself.  
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depressing the plunger. The explosion similarly passes right through, not even phasing the creature. 
Now slightly frightened, he picks up the axe and begins trying to hack at the creature, but only hits 
the scorched land underneath its body. The axe too has failed. Taking stock of his situation, 
Farquhar reasons that perhaps the being exists on some ghostly plain yet is capable of manifesting 
itself through sight and sound. It seems impervious to physical damage, but is it immortal? 
 
Not necessarily. Like a ghost, another mythical creature said to be ethereal and capable of passing 
through manifest objects unaltered, this being may well have a weakness, such as exorcism. Being 
unfamiliar with the practice, it is beyond Farquhar’s ability to attempt it. More importantly, he does 
not have the time to attempt every potential method of banishing the creature—incanting every 
conceivable arcane phrase would take more time than any human would ever spend on this Earth. 
Yet the failure of a single life spent in the pursuit of this endeavor does not prove the being’s 
immortality—perhaps Farquhar was not swinging the axe hard enough. With this, we can reevaluate 
Russell’s claim that he might find cause to believe in the existence of some divinely powerful 
intelligence if one were to appear before him and predict everything that happens to him in the 
course of day—should Russell demand minute, molecular details about his body’s inner working 
(and why wouldn’t he? He has at his behest a possibly godly intellect. He would be interested in its 
ability to predict something more dazzling than what he will have for dinner), the intelligence’s 
claim of godhood would be contingent on its ability to relay these happenings at an 
incomprehensibly fast rate. Consider how long it would take for a being to fully describe the total 
functioning of Russell’s body—Russell himself would be long dead before the being even finished 
fully describing what was going on inside his brain over the span of a single hour (and this is leaving 
aside the amount of time it would take for Russell to verify, were he even capable of doing so, all of 
the intelligence’s predictions). Here again, our human limitations inform theoretical possibilities. 
 
The bioluminescent being asks Farquhar if he is satisfied with this demonstration of his immortality, 
but the skeptical Farquhar replies that he cannot very well test all possible methods of bringing 
about its mortality, so there may always be some undiscovered method for causing its destruction. 
He laments that during such a short life, even if he devoted all of his energies to the task, he could 
never go through all the possible methods and weaponry that might undo bioluminescent beings. So 
while he cannot prove that the being is not immortal (unless he is extremely lucky and finds its 
weakness, an outcome which would not prove that some other bioluminescent being could not be 
god), he also cannot prove that it is, beyond a reasonable shadow of doubt. The size of the umbrella 
covering the number of existing “reasonable” shadows of doubt is somewhat subjective, but 
doubtlessly very broad given the being’s seemingly great powers—Farquhar is not, after all, testing 
for the dynamite’s ability to scorch the land below the bioluminescent being. He is testing for its 
immortality, and extraordinary claims require extraordinary proof. 
 
The being then tells Farquhar that avoiding explosions is not its only trick: it can manipulate time 
itself, slowing its passage down to such an extent that Farquhar would have a veritable eternity to 
run tests on the being’s mortality to his heart’s content. Farquhar agrees to play along, and the 
creature slows down the very flow of time to an infinitesimally small fraction of its normal pace 
(remember, we are being generous with our hypothetical). Farquhar sets about trying every possible 
method of destruction he can access, spending what would otherwise be thousands of years and 
using a record of his progress to catalogue his failed attempts. Even something as rudimentary as a 
baseball bat takes decades to fully test, as Farquhar swings wooden and metal bats of all conceivable 
types of material composition, none of them so much as denting the stalwart being. Moving away 
from blunt objects, he successively wields sharper and more diabolical instruments, and every result 
is the same: imperviousness. Eventually he would find that he has exhausted every potential 
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mundane method128 under the sun, and still the being sits there, smiling at him. But is that a 
sufficient proof of its immortality? 
 
If this creature could not be killed by anything Farquhar can understand or interact with, this would 
only mean that it couldn’t be killed by a normal unaltered human, as Farquhar is. This falls short of 
proving that there does not exist some godly method for bringing about its end, such as an 
incantation which makes use of pitches Farquhar is unable to vocalize. If god could be slain by 
another mystical creature, such as an angelic subordinate or even the Devil itself, then the deity 
wouldn’t be immortal, it would just be too powerful for a human to kill. Could Farquhar test these 
previously inaccessible methods? Assume further that the bioluminescent being can elevate his 
abilities to that of an extremely powerful superhuman being. As we saw with god’s attempts to 
elevate Farquhar’s capacity for enjoying new sights and sounds, it wouldn’t do to elevate his 
capabilities only to produce new forces or manipulate incredibly heavy objects (up to and including 
entire planets, perhaps)—he would need access to that theoretically infinite assortment of godly 
actions, because he would still eventually run out of possible god killers if his repertoire remains 
finite in number. He would need to be able to do X, our shorthand for some element of divine action 
previously exclusive to god itself, and to apply that action to this being in hopes of finally slaying it. 
This action would once again be infinitely alterable: X+1 is distinct from X+2; either one may be 
equally likely to kill the bioluminescent being. This way, he would have sufficient potential 
weapons to keep him busy in perpetuity. 
 
Farquhar may now have an eternity with which to test the various new methods he has at his 
disposal, but these methods are infinite in number—he could never be certain that he would not 
happen upon the lucky, fatal X action the very next day. For example, he may make it all the way to 
X+1,000,000 without success, but its failure does not indicate that X+1,000,001 isn’t just as likely to 
be the magic bullet. Likewise, even granted the gift of immortality himself, Farquhar would never 
be certain that the creature would not keel over the next day out of old age. Only by bestowing the 
gift of omniscience would the bioluminescent being be able to convince a skeptic once and for all 
that it is actually immortal.  
 
We must now stop and ponder if we are asking too much of our bioluminescent being. Surely 
something that can survive such a sheer volume of attacks can be said to be immortal in practice. 
Certainly Farquhar will avoid picking fights with it in the future, but extraordinary claims require 
extraordinary proof, and recall that any theist must also be a solipsist—if repeated testing over a 
sufficiently long period of time can establish Platonic certainty, then human beings on Earth circa 
2010 should be able to conclude that god absolutely does not exist, because repeated testing has not 
revealed it. Indeed, Farquhar could no more conclude that this creature is immortal than he could 
conclude that he was in a real Hell. It is always possible, from Farquhar’s limited perspective, that 
the being truly is immortal; he cannot disprove it given normal human physical means, but neither 
could he rigorously prove the being’s immortality.  
 
Standards of evidence must vary depending on the weight of the claim put forth—sitting down in a 
chair would not require full Platonic certainty that each atom contained within is really that of a 
chair and not some illusion, but we could not say the same for the positive affirmation of the 
existence of a deity. If we are wagering our eternal soul on the truth of this bioluminescent being’s 

                                                
128 Assume for the purposes of the hypothetical that infinitely long incantations and other unceasing or infinite single 

actions were excluded here. If these were included, it would still be impossible for Farquhar to complete his task, so the 

hypothetical would in the end remain unchanged.  
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claims (and we may well be, if the real god happens to hate those who believe in the godhood of the 
bioluminescent being in its stead), then we would naturally require Platonic certainty. But though 
the atheist is comfortable sitting in a chair which may not really be a chair, and reticent to attack a 
being whose powers are far greater than his, the consequences of a mistake here are far less 
worrying—falling down if the chair is an illusion, or even being injured by the angered 
bioluminescent being only results in finite physical pain, not infinite spiritual torture. Scientists 
themselves are generally assumed to make this caveat: their work isn’t necessarily meant to reflect 
on the ultimate transcendent reality, just the deductions based on observation and testing. Science 
does not claim anything about the infinite, nor does it need to (although as we will see, due to the 
elimination of alternative possible worlds, it can). 
 
It is true that our experiences may not be genuine in the Platonic sense—the solipsist position is 
such that there is no method by which one could test the hypothesis, and therefore no way to falsify 
it (much like the theist position). Knowing that solipsism is impossible to disprove, wouldn’t we 
come to be plagued by this doubt in a similar way to Farquhar in Heaven? Certainly some are more 
given to existential doubt than others, but even the most dedicated of us only has a comparatively 
minute period of time to ponder such things. Without the infinite time frame of the afterlife, there is 
only so much energy we can put into asking this question, and comparatively little we can get out of 
asking it. Practical concerns, such as gathering and consuming resources, drain too much of our time 
and energy. 
 
Instead, we accept this world as a framework by which we make deductions which, while they may 
not reflect the ultimate reality, are borne out consistently by observations and scientific testing. So 
as Farquhar came to accept that certain actions in Hell carry relatively consistent repercussions (the 
various scattered fires, while difficult to avoid, burn hotter in close proximity), so must we accept 
the mechanics of this world in order to continue living in it. This is a very pragmatic view that 
accepts solipsism for what it is: just one of an infinite number of unperceivable, unfalsifiable, and 
presently useless possible claims about reality. Its true usefulness comes about when one seems to 
have experienced a drastic reconfiguration of that reality—if fire no longer burned (and we made 
sure it was fire), or if we seem to have died and started a journey toward Heaven, we may observe 
that the rules of this world seem to contradict what we’ve come to accept as standard, and so we 
astral travelers have either somehow broken through the illusion into the real world or merely 
entered another illusion. We could never know which scenario was true, as there could conceivably 
be illusions within illusions; as we saw in our trips through Heaven and Hell, there is nothing which 
is capable of convincing us otherwise, so long as we retain our uniquely human perspective. The 
final shedding of illusion is impossible to verify except through methods which are themselves 
possible illusions, and for this reason there can be no end to solipsistic questions: the world outside 
Plato’s cave, while sunnier, is just as likely to be a false one. 
 
This is where religion hits a snag. Because it deals in infinites and raises the stakes with the threat of 
eternal punishment, it is crucial that we come to a precise understanding of what is sufficient to 
positively label something a belief. Otherwise, it would seem unintuitive to prescribe exacting and 
eternal punishment to something as fluid and nebulous as an “affirmed” conviction. If credence must 
be given without reservation, as would seem to be the case with the an all-knowing deity, then 
rational thinkers will not only be unlikely to give an honest affirmation, but they will be unable to 
do so, as we have seen with Farquhar in Hell and as our present subject.129 And we are all rational 

                                                
129 Faith of course is not traditionally thought of as a rational claim, but as we will see, a number of serious problems 

occur when an otherwise rational actor finds itself with an irrational belief. 
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thinkers, as we are all atheists at the onset. 
 

Omnipotence 

 

We have already seen that it is impossible for the being to establish its immortality, but it is still 
worth examining its claims of omnipotence. This is likewise a tricky thing for a being to 
demonstrate to a human with limited time—for the being to satisfactorily prove its omnipotence, it 
would need to display a power over every object in the known universe (as well as every object 
outside of it). But how many objects are there? As human beings in the early twenty-first century, 
we have little idea how vast the universe is, or indeed if it has an end.130 The bioluminescent being 
can create and destroy objects to its heart’s content, but a skeptic will never be certain that there is 
not some unknown or possibly theoretical quantum particle that the being cannot manipulate fully. It 
could spend an eternity (again utilizing the previous trick which stops one from aging) going 
through all conceivable objects from an electron to a planet and demonstrating its sovereignty over 
them, but though it might exhaust all objects known to Farquhar as extant, it would still run into the 
problem posed by the theoretical X series. If the bioluminescent being can create and destroy 
everything in the known universe, then it is certainly powerful, but as long as there is the possibility 
that it is powerless to manipulate some X object, we could never conclude with certainty that it was 
omnipotent. It may be the closest thing to omnipotence that we will ever find in this universe, but 
given the limitations of our claim, it wouldn’t necessarily be called a god.  

 
Omniscience 

 

Our final godly attribute, omniscience, is similarly impossible to prove. Even if Farquhar agreed 
upon a standard of knowledge which precluded any disputes about contradictory claims (such as one 
might find in political philosophy), he would still find that there is too much for the human mind to 
understand and retain. The bioluminescent being could expound on the intricacies of practiced 

                                                
130 An infinitely expanding and contracting universe, even one in which conditions are identical during each cycle 

(meaning we would experience the same life an infinite number of times, a model of existence which is plausible, given 

two facts: first, that there is nothing outside the universe to change each iteration, and our own attempts to change the 

outcome of the big bang would be fruitless given the singularity’s incredible compaction pressure; and second, that any 

of these changes would have already been attempted by our identical simulacra in each of the other infinite number of 

universes), would not result in a similar logical conundrum to that of an infinite afterlife because the big crunch which 

comes at the end of each cycle would serve as a functional end. That a being physically identical to us will be reborn on 

the next cycle is of no consequence to our present lives, and thus an infinitely expanding and contracting universe would 

only resemble the sort of afterlife which is nothing but a series of births and deaths with no memory shared between each 

phase—an “afterlife” which is not strictly impossible, but one which is not materially different from a single phase. 

Likewise, even if scientific advancement one day allows for functional immortality, the physical body (which ultimately 

constrains all terrestrial beings to a disposable, and hence mortal, vehicle of consciousness) cannot be preserved from one 

phase to the next, so the supposition that humans are not built for, and cannot experience, immortality remains 

unaltered. For example, a brain suspended in a vat of perfectly nurturing chemical solution would be subject to physical 

cataclysm: the end of a planet, solar system, or the eventual big crunch of the contracting universe (or even something as 

inconsequential as a stray bullet) would still destroy it.   

Interestingly, given an infinitely repeating universe (and consequently, one in which each iteration is identical), we can be 

certain that existence will never be entirely destroyed—if this was possible, it would have occurred at some point in a 

previous iteration, ending the cycle permanently. Unless this is the first iteration (which is an impossibility, at least in this 

conception, given the inability of existence to spring forth from nothing), the universe will never end, but will expand 

and contract endlessly, with each of us living out the exact same events during each iteration. It must be repeated, 

though: this is not analogous to any sustained eternal existence, such as one might find in the afterlife—all consciousness 

is fully obliterated well before the singularity, which also homogenizes the matter within and ensures that each big bang, 

in addition to destroying any consciousness present, will always expand in an identical manner.  
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medicine for years, but advancements in our understanding of health and wellness are occurring 
frequently enough that Farquhar has no way to verify that he was entirely briefed on the profession, 
let alone that what he was being told by the being is accurate.  
 
So, let us jump directly into the theoretical world of arcane godly knowledge. The bioluminescent 
being would need to be aware of all facts, including those which are comprehensible by a human 
being as well as those which are not. It would not suffice to tell the atheist how to create square 
circles or to describe their physical properties—the being would need to elevate his cognitive 
abilities to allow him to understand and interact with this theoretical object. Assuming this is 
possible, it would still result in a conundrum—an endless cycle of elevating Farquhar’s ability to 
understand previously unavailable concepts and Farquhar in turn asking the being to demonstrate 
knowledge of the next available set. So while he may come to accept that the bioluminescent being 
knows all there is to know about X, Farquhar would still be uncertain about the being’s knowledge 
of X+1 and so on.  
 
It seems that the being cannot rationally convince Farquhar that it possesses any of the three godly 
attributes he had asked it to display. Why, then, doesn’t the being simply use its magic to force 
Farquhar to believe that it is god? If it can alter time or survive any attack known to man, then it 
stands to reason that the bioluminescent being is capable of altering his brain activity, as it was able 
to do to in Hell. As happened in that situation, this method would not satisfy Farquhar’s 
fundamental requirement for belief (that he comes to confirm the reality of god’s existence through 
the collection of rigorously procured, consistent data). If the being worked its magic on a determined 
skeptic, he or she would only believe for a moment before turning to introspection as Farquhar had 
done, and ask, “Why do I seem to believe this? The being demonstrated some interesting powers, 
but nothing which would allow me to conclude it was god.” It is once again impossible for the being 
to go any further: excessive alteration of the human capacity for doubt and introspection leaves us 
with something less than human.  
 
We have been as generous as possible with the abilities of our bioluminescent being, yet it will 
forever fall short of godhood in the eyes of the determined skeptic. But perhaps Farquhar is not a 
determined skeptic. What would transpire if he was predisposed to “belief,” rather than rational 
inquiry, such that the being would only have to establish a provisional immortality, omnipotence, 
and omniscience before Farquhar began to call it god? What if, for example, the credulous Farquhar 
had tested only the three initial weapons and left it at that? Could he honestly regard the being as 
immortal and remain a thinking human being, or would this result in a paradox of his own making? 

 
Strengthening Atheism 

 
An atheist is generally thought of as one who has not found cause to believe in god. More precisely, 
though, we have seen that an atheist can be thought of not only as one who has not found cause to 
recognize god as an extant being, but also, owing to his or her rational outlook and requirement of 
conformational evidence, as one who cannot find cause. That is, a scientific individual who is also 
an atheist must remain an atheist. The position of the general atheist (so-called “weak” or agnostic 
atheism) is paraphrased by the following statement: “while god may exist, no evidence has yet been 
discovered and so positive belief is irrational.” This form of atheism makes the concession that there 
is no hard evidence either way. “Strong” atheism, on the other hand, refers to a positive belief in the 
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non-existence of god.131 If atheists of this stripe seem to be rare, it is because there is at the onset no 
convincing reason to deny the theistic argument that it is impossible to rationally disprove the 
existence of god. This has resulted in the widespread adoption of a weaker form of tentative 
disbelief among unbelievers, which may be called agnostic atheism. It is in this sense solipsistic, and 
thus analyzable from the conceptually infinite perspective of disembodied Farquhar—as the afterlife 
can be disproved, so can god. This last bastion of mystical thought—the final, exasperated “maybe” 
of the agnostic—has been met with some illustrative counterexamples by atheistic thinkers (see 
Bertrand Russell’s pink teapot and the more recently anointed Flying Spaghetti Monster) which 
attempt to demonstrate the problematic nature of belief sans evidence, but the agnostic theist need 
only proclaim that yes, perhaps those risible counterexamples exist as well, and he or she has 
avoided internal inconsistency if not some minimal embarrassment.132 Further deliberation is 
necessary in order to invalidate the concept of a deity (to invalidate all such notional deities, the 
Christian god and the pink teapot alike), and the preceding hypothetical provided it. 
 
Far from tentatively held, atheism can now be understood as a positive affirmation in the 
impossibility of god. We have shown that any conceivable deity cannot exit its notional godly realm 
(in which anything is possible, precisely because it is merely notional) and interact with this world 
in a godly manner. Further, we can never find cause to believe in its existence, nor even to confirm 
its possibility. God is purely hypothetical, a being constrained to a world entirely unlike our own, 
one which we cannot comprehend nor experience—in a word, a fiction (and going by literary 
standards, not a very relatable or well-constructed one). 
 
At first, it may seem that god could yet exist in some form of being totally unconnected to our own, 
but because the deity may never interact with our world in a godly capacity, it cannot be omnipotent 
anywhere but in this separate world. And so, barring any tortured distortion of the word, god may 
rightly be regarded as something which does not, and cannot, exist. One tortured distortion is 
momentarily instructive, though: “existence” as it applies to god may not be meaningful. Can we 
make even that small linguistic concession to god’s world? To “exist” there may be totally 
meaningless—perhaps its residents reside in some sort of quantum flux, or simply as theoretical 
beings akin to items in the X series. Any resemblance our words have to that realm is purely 
coincidental; if we say that god exists and happen to be correct one moment, we may be incorrect 
the next as that being willingly abrogates its own existence, or begins to sub-exist, or to “exist+1.” 
Or, as is equally likely, the notion of existence itself, along with any modifiers we may add to 
arbitrarily change the meaning, does not apply at all. God may both exist and not exist at the same 
time, or neither. This speculative metaphysical world is necessarily inscrutable to us, and must 
remain so—whether or not our words can describe the realm of the gods, they can describe the 
realm of humans, and as such are sovereign over it.  
 
Because we are naturally unable to rationally confirm any basic attribute god would necessarily 
exhibit, the assumption that one day we as atheists might “come around” to the theistic perspective 

                                                
131 Dawkins conceptualizes a useful scale to measure one’s religious degree of theistic or atheistic certainty on page 73 of 

The God Delusion. Strong atheism would fall on his scale at seven, which corresponds to an atheist who knows “there is no 

God, with the same conviction as Jung ‘knows’ there is one.” A weak atheist, on the other hand, would fall at around five 

or six, which describes an atheist who is inclined to disbelieve and act accordingly, but is still open to the narrow 

possibility that god exists. 
132 The religionist may also allege that because pink teapots are not sincerely worshipped and are deliberately 

conceptualized to be risible, they are not comparable with a genuine deity. This particular criticism is weak, though, 

because neither risibility nor insincerity can reduce the likelihood of such a being’s existence. Perhaps the ridiculous god 

is the correct one? The hypothetical leprechaun god of Chapter 1 is every bit as likely to exist as the god of Christianity. 
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is false on the face of it. That is, it is false if we assume that the atheist continues to act in a rational 
fashion. This is something of a tautology, but it shows that anyone acting rationally can have no 
reason to positively affirm the existence of god. It is only when an atheist loses that prudence that he 
or she becomes a theist. The atheist in our hypothetical might, for example, become so awe-inspired 
by the abilities of this bioluminescent being that he comes to regard it as a god. Farquhar would not, 
however, concurrently claim that the being satisfied his rational requirements; in this case, he would 
abandon that criteria and concede that faith is irrational. He can now be said to “believe” in god, 
rather than regard it as real as he would have done if it had satisfied his rational requirements. In all 
other aspects he continues to act rationally—any other bioluminescent beings of a different shade 
claiming to be god would be met with his original skepticism. What sort of problems would this 
pose for an individual who closely resembles a modern, progressive theist (one who admits that faith 
is irrational yet claims to have compartmentalized that aspect of his or her worldview)? Has 
Farquhar really become a bona fide believer, or is he something distinct from it? 

 
Once an atheist… 

 

Now claiming to believe that god is personified by the first bioluminescent being, our former atheist 
is approached by a differently-shaded bioluminescent being. This one, Farquhar notes, is a reddish 
hue whereas the other was a light blue. Other than that, they seem to be identical, and both even 
make suspiciously identical claims about being god. Our now credulous theist informs the new 
being that he has already met a similar being, and was sufficiently awestruck by its abilities to call it 
god. The red creature explains that it is more powerful than his previous visitor, inviting the theist to 
administer the same battery of tests. Reluctantly he obliges, and another eon passes as time around 
the theist halts to a standstill and he busies himself attempting to destroy the red being, testing its 
powers over every object in the known universe and quizzing it to same degree he did the blue 
being. 
 
Equivalently awestruck, he prepares to announce that he has found another god. Yet here we have 
two beings that have shown the same capabilities, both claiming to be god. Can there be two? No, 
there can be only one ultimate being, lest the descriptor lose all meaning. Furthermore, both beings 
exhort followers to act differently: the blue being’s commandments are different from those issued 
by the red being, and both consider a belief in the other to be deeply sinful. From Farquhar’s 
perspective, he must choose between the two. But having abandoned reason in regard to theological 
claims, the former atheist now has no recourse when dealing with this red upstart. Because it has 
fulfilled the same (unsatisfactory) criteria as the previous candidate, one god seems equivalent to the 
other, yet both make contradictory claims (that the other is lying) and so the two cannot be 
representations of the same creature—and even if they could (if the blue being merely changed its 
hue in order to confuse Farquhar—but recall that we are assuming a willing subject in the god 
claimant), the believer Farquhar has no criteria by which to discern which creature’s edicts he 
should follow. Had Farquhar the atheist remained as such and held onto his rational perspective, he 
would not have been caught in this conundrum.  
 
If he wishes to remain a believer, our theist must now make a judgment call between the two beings. 
He reasons that perhaps the second being, because it is a reddish hue, must be the Devil attempting 
to play a trick on him to invalidate his belief in the first being. But he is still a rational thinker with 
regard to the significance of colors—only the traits directly related to godliness (immortality, 
omnipotence, and omniscience) have currently been brought under the auspices of faith in his mind. 
Farquhar still has no compelling or scientific reason to believe that red is the color of the Devil; 
realizing that the connotation of red as a signifier of evil was transmitted to him through 
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enculturation, and quite possibly not reflective of the real nature of the color’s significance (perhaps 
blue actually signifies evil), he is at a standstill. Yet he enjoys being a theist, and so Farquhar takes 
the leap, consigning red as the color of the Devil and championing the blue being as the real god. 
What has just occurred is troubling: Farquhar’s irrational religious mode of thinking has begun to 
invade other aspects of his worldview. Once an innocuous color, or perhaps even one that signifies 
love and warmth, red has become a mark of that second bioluminescent being, whose trickery had 
almost caused him to be led astray, imperiling his very soul. This may result in any number of 
superstitious beliefs about the meaning of mundane objects or attributes; perhaps if the second being 
had affected a certain characteristic distinct from the first, he would come to mistrust those around 
him who evince similar mannerisms. It is equally likely, on the other hand, that he would have 
chosen his favored candidate for godhood based on some preexisting prejudice—if the red being 
seemed too prideful, and Farquhar saw this as a weakness, he would be more likely to regard the 
bluish being as god. The analogue to contemporary faith should be obvious. 
 
In this way, belief refuses to be compartmentalized—our minds naturally search for mundane 
answers to questions regarding the infinite (the mundane being all we can know), and in so doing 
supersede our greater rational outlook with regard to the significance of those answers. What began 
as a relatively harmless abandonment of reason concerning only immortality, omnipotence, and 
omniscience now reaches out to different aspects of the theist’s outlook. Red becomes the signifier 
of the Devil, forever associated with the rosy-colored trickster being; blue is elevated as pure and 
godlike. The consequences for the theist’s intellectual perspective on both trivial and momentous 
affairs would be disastrous, as it is for contemporary religionists who hang on to such outdated 
notions as creationism and homophobia for religious reasons.  
 
There is a third way, of course: a loss of faith in the both the blue being and red, and a resumption of 
his previous position (that neither being can reach the level of proof necessary to establish 
themselves as god, and so neither should not be regarded as such, even if one’s emotions lead to 
them toward that conclusion). Suppose though, that the theist Farquhar wishes to remain so in spite 
of all this. We now have two possible outcomes: he remains a bona fide theist as he prefers, or he 
begins to profess belief without actually holding it, going through the theistic motions without 
holding a positive belief. It is this latter case—one who claims to be a theist but has inwardly always 
remained an atheist—which we will first examine. 

 
Theists in Name Only 

 

 George H. Smith wrote that children, prior to religious education, are essentially atheists: 
The man who is unacquainted with theism is an atheist because he does not believe in 
a god. This category would also include the child with the conceptual capacity to 
grasp the issues involved, but who is still unaware of those issues. The fact that this 
child does not believe in god qualifies him as an atheist.133  
 

Prior to being socialized into a predominantly religious society, or independently conceiving of a 
god ourselves, we are all atheists. It is not until our parents teach us about religion, either as the 
demonstrably true origin of all life or as a creation story believed by some to be real, that we have to 
make our own choices regarding our place in that overarching system of infinites. Because we are 
young and likely know no better, we tend to believe whatever our parents say and come to see them 

                                                
133 George A. Smith, Atheism: The Case against God (Amherst, New York: Prometheus Books, 1979), 14. 

See also Eller’s Natural Atheism, the title of which is an allusion to our early period of childhood nonbelief.  
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as omnipotent providers (there are studies which show that very young children have a 
predisposition toward ascribing purpose and design where none exist, but this does not indicate that 
theism is the null state; rather, it shows that a helpless organism will develop a naturally high regard 
for its caretakers and assume that everything else must have been provided by beneficiaries as well). 
But as we reach the age of reason,134 we are capable of reevaluating our parents’ beliefs, either 
affirming them for ourselves or rejecting them out of hand, according to our new evaluative tool: 
reason.  
 
The arrival at this milestone is mirrored in Farquhar’s search for god. As we reach the age of reason, 
we are forced to evaluate the bioluminescent being’s claims for ourselves—not as a physical 
process, but rather through pondering what might be. Each of us has met the bioluminescent being, 
and each of us has attempted to gauge the plausibility of its powers. Most of us, however, do not 
reject the being—for one reason or another, an overwhelming number of us professes to claim, after 
sincerely pondering it, that the godliness of the bioluminescent being makes sense. Most of us say 
this not as an atheist asking for rational evidence of such suppositions, but as one who (ostensibly, at 
least) is aware of the lack of definite proof and believes in spite of it, as Farquhar did. For our 
purposes, a theist is hereby defined as one who holds a definite belief in some sort of god, yet does 
not claim that there is definite proof and attempts to remain rationally skeptical toward all other 
conceptual beings whose existence is equivalently possible yet unproven.  
 
It is doubtless a controversial statement to accuse modern theists of not being genuine theists, but 
that is the position we are going to argue. The reason they are not bona fide theists is simple: if an 
individual truly believed in a bioluminescent being, he or she would be unable to compartmentalize 
that irrationality. The theist would begin to search for finite answers to infinite theological 
questions, in the process discoloring the overarching rational outlook. It is impossible for anyone to 
honestly say, for example, “I am a rational actor with regard to everything except the existence of 
god, which I hold in spite of its irrationality.” All too soon, doubt135 would set in, and while it may 
be remedied by making Pascal’s Wager or reasoning that god must exist for the universe to have 
come into being, doing so irretrievably corrupts thinking with regard to those mundane 
explanations—the cosmos, for example, are now thought to require a creator, rather than simply 
existing as a self-sustaining environment with no necessarily inexplicable beginning. It requires 
logical leaps and extraneous explanations, expanding constantly through successive once-rational 
sectors of the theist’s mind as mundane explanations inevitably fail to fully account for the faith-
belief of its antecedent. The more prone to doubt a theist is, the more quickly this process takes 
place; thus the theists who are initially more inquisitive have the most to lose by choosing to follow 
a bioluminescent being. 
 
Theists of a particular stripe are especially vulnerable here because, having chosen one 
personification of god to hold over all others, they must find some reason to reject competing 

                                                
134 This milestone may be delayed by home schooling or other modes of parental indoctrination, but cannot be put off 

indefinitely. Parents who wish to shelter their children from sinful thoughts (the theory of evolution and gender equality, 

if the modern home school movement is to be believed) indefinitely only leave them less prepared to deal with its 

inevitable intrusion into their lives. This insulation against critical thought is reflected in the political landscape at large, 

which is factionalized in much the same way (for an analysis of geographical homogenization and the stultifying 

ramifications it has for our national discourse, see Robert G. Cushing’s The Big Sort). 
135 According to most religions, periodic doubt is perfectly healthy. Even disregarding this, any theist who does not doubt 

would highly devalue the idea of belief itself. If one stumbles upon the idea of god and quickly adopts without so much 

as a second thought, and furthermore never finds cause to question this belief, then he or she is a rare individual indeed, 

and we must wonder what other notions this person holds with similarly little thought. 
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conceptions—a Christian must find a reason to disbelieve in the god of Islam, and this will always 
come down to an arbitrary and mundane value judgment. Recall that our theistic Christian claims to 
be rational with respect to everything except the belief in a particular god; unless an honest theist 
decides to believe in Christianity and Islam concurrently, he or she must find some aspect of the 
Islamic faith which reveals it to be less desirable. Whether this is found in some disagreeable tenet 
of the Koran or in the characterization of the prophet Muhammad, the Christian must in time reject 
the red bioluminescent being which calls itself Allah, and in so doing set forth on a path toward total 
irrationality as hypothetical conceptions of god become greater in number and eventually approach a 
significant quantity. The reason these hypothetical conceptions grow continually and without 
abatement is simple: any theist who is truly rational with regard to all claims except the faith belief 
would continually search out new possible conceptions of god to reject—the theist’s remaining 
rational skepticism would cause him or her to find the belief strange (as it clashes with the 
epistemological model—that is, the method of acquiring knowledge—the theist uses in all other 
arenas) and continually question it, proposing new conjectural deities for which the theist must 
account should he or she wish to remain as such. 
 
Let us look at an example. The Christian Farquhar (having earlier met with a blue bioluminescent 
being which called itself Christ) meets with a new age spiritual guru who tells him of her own 
personal god, one which closely resembles Christ but which differs in one principle aspect: her 
Christ is neither partially nor entirely human, but rather some sort of specific alien creature. This is 
distinct enough from any single sect of Christianity that it can be considered a separate religious 
belief.136 Yet Farquhar only believes in a specific human embodiment of Christ; this new religious 
belief is contradictory with his religion because Christ is seen as alien rather than human. Farquhar 
must find a reason not to believe in the guru’s god, and so he reasons that Christ could not have been 
an alien—god reached out to humanity specifically, and so it was significant that the deity chose a 
human form for its son. Here, Farquhar has reinforced the doctrinal superiority of the human being 
in Christian thought, perhaps  even adopting a dominionist position (generally, the belief in a 
Christian responsibility to be stewards on Earth and exert influence over lesser species). Suppose 
now that he is approached by a fervent believer in the leprechaun god which was conceptualized by 
our atheist on the train. This leprechaun-worshiper shares a number of beliefs with the Christian but 
abhors caffeine, for it was the drug which earlier led to the leprechaun god’s undoing. Farquhar of 
course finds this ridiculous, but nonetheless currently has no method to reject its truth, so he reasons 
that because caffeine was created naturally and is perfectly healthy in small doses, god would not 
want its followers to restrict their use of it—and thus the leprechaun deity must be false. We’ve now 
touched on drug policy; for the Christian to honestly remain such, he must be now look differently 
at the prohibition of even hard drugs, as they too are the result of natural processes and possible (but 
difficult) to enjoy in moderation. We can see now where this process would inevitably lead, should 
Farquhar wish to remain a Christian (and successfully accomplish this task).  
 
Unless Farquhar has room in his heart for all possible conceptions of god, he must find some 
ultimately arbitrary reason to dismiss all these other pretenders. But even a generalized theist who 
doesn’t subscribe to any particular religious credo (or holds that all of them are correct or 
representative of the same entity) would meet the red bioluminescent being: this theist might be 
confronted with the atrocities in Darfur, for example, and reason that while god could have stopped 

                                                
136 For that matter, intersect differences may also result in several distinct religious beliefs. Is Protestantism the same 

religion as Catholicism? For our purposes, it may be considered a separate religion entirely. Indeed, the specific beliefs of 

each individual may be distinct enough to label two Catholics attending the same church as practitioners of two different 

religions.  
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them, the deity chose not to for some reason which is forever inscrutable to a human being. Now the 
theist has lost rationality with respect to the naturalistic position established in Chapter 2, which 
holds that although god may have some grand reason for causing the genocide of a people, the deity 
may only interact with our world in accordance with the aforementioned human limitations, and as 
such, any godly justification it offers would be forever impossible for any human to accept (or 
indeed, to comprehend). Thus the theist’s political outlook concerning reciprocity has been colored 
by this mystical rationalization—he or she now implicitly accepts that there is some possible logic to 
justify atrocities, even though a human being may never understand it or use it as justification in 
turn. Thus even the mere act of validating one of the basic attributes of god (in this case, 
omnipotence) can lead to the kind of scorched earth retreat through one’s cache of reason-based 
observations which renders true belief unfeasible.  
 
On the other hand, what if the generalized theist did not try to consciously invalidate any competing 
mystical statements? What transpires if he or she attempts to honestly believe in the possibility (or 
even the ultimate truth) of any conceivable spiritual concept? Using the above examples, the theist 
would believe simultaneously in a human Christ, an alien Christ, and a leprechaun Christ. Ignoring 
that these deities might have incompatible commandments (cognitive dissonance being such a 
common phenomenon to begin with), the open-minded theist would soon be forced to profess belief 
in an infinite number of possible deities, many of which, unlike the Christian god, may not have his 
or her best interests at heart (Baal, for example). If the theist does not find some reason to reject 
these fanciful creatures, he or she would have no recourse but to believe in them as well, with a 
conviction which would have unspeakable consequences for his or her mental state. What would 
happen when this person seems to see a demonic apparition, for example? A rational atheist would 
realize that it was just a figment of the imagination or, in the worst case, that he or she was having 
hallucinations which require medical attention. An open-minded theist has no good reason to believe 
that what was seen was anything but a real demon. In summary, any genuine spiritual belief, 
whether it attempts to be discerning or not, has the effect of poisoning a significant portion of the 
holder’s identity and worldview. 
 
Given that we are all born as atheists, we can conclude that the vast majority of contemporary theists 
are such in name only. Real theists (those who earnestly and fervently believe in god and 
consciously work to maintain that belief) are few and far between; they are unable to separate 
religious belief from their general worldview and become mired in all-consuming superstition. The 
chromatic bioluminescent beings are innumerable in their incarnations, and so a religious view 
which rejects any one of them in favor of any other would inevitably result in this metaphysical 
panic. Because their religious beliefs cannot be compartmentalized, these believers regard all events 
with mystical significance and come to prefer religious explanations for an irreducible number of 
mundane events—all occurrences become miracles worthy of great significance. On the other hand, 
any conception of god which does not eventually result in this kind of process must be 
compartmentalized to the point of non-existence. These ostensibly theistic representations do not 
refer to a being worthy of the name “god” but rather to some mystical creature which exists wholly 
apart from us and which cannot interact with us (one which is sometimes modeled as some sort of 
unconscious mystical force); such is no god at all.  
 
Throughout these examples, we examined the beliefs of those who only claimed to believe in god in 
some way, yet the same logic applies to those who both claim to believe in mysticism (whether or 
not they actually do) and act accordingly. These are rarely generalized theists, but members of some 
religious group who make an effort to observe the precepts of their chosen credo. An individual who 
consciously attempts to act as his or her god wishes would have an even more difficult time—as the 
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arbitrary rejections of various other deities come to inform the adherent’s code of ethics, he or she 
would become limited by an ever-increasing restriction on available life choices. For example, if 
one rejects a red bioluminescent being who has claimed that ingesting caffeine is a holy expression 
of worship, one would be less likely to ingest caffeine out of reverence for the blue being, much like 
a Christian refrains from performing satanic rites. An irrationally- (yet honestly-) held belief cannot 
compartmentalize itself, and indeed a true theist has no consistent reason to sacrifice rationality in 
the case of belief in god but to cling to it in all other arenas. The god-belief is thus hopelessly 
arbitrary and insincere, and it lucky for theists that it is; the alternative is fatally consumptive to the 
totality of the holder’s knowledge. 

 
Theists for all Intents and Purposes 

 

Here we must question the notion of belief itself. What, precisely, does it mean to believe in 
something? Is it simply a subconscious predisposition toward an idea, much as one might hold a bias 
without ever being aware of it? Or must the subject consciously affirm the idea without any 
reservation whatsoever? In the real world, assigning such lofty criteria eliminates the usefulness of 
the concept itself: if true belief is so difficult to attain, then we would simply need to create different 
ideas to express an honest “good-enough” affirmation of a position, such as that which may be 
reflected in one’s subconscious preferences (for example, even though a Christian may not truly 
believe, he or she certainly acts as though the belief is genuine in many aspects of life). As noted 
above, religion’s greatest flaw is the notion that the consequences of wrong action are both infinite 
and obdurate. We need not be so exacting in our criteria: if a person claims to be a theist and mostly 
acts that way, then we can accept him or her as one—with the caveat that “theist” reflects a claim to 
belief, rather than the actual adoption of one. 
 
These theists exist much as Farquhar did in Heaven after god began to alter his brain—they find 
themselves with this strange belief (in this case, in god) that the rest of their mind knows to be 
illogical, and would regard it with curiosity and incredulity given honest introspection. They claim 
to hold onto it for a myriad of reasons, some sociological, some psychological. Professing this belief 
often holds tremendous benefits for the individual: pioneering sociologist Emile Durkheim found 
that suicide rates are lower for those who belong to a religion which fosters a close-knit community 
(such Catholicism), for example.137 There is still a strong expectation within family units that 
religion will be observed, and coming out to religious parents as an atheist can be as difficult as the 
other kind of coming out. It is perhaps even more difficult, as religionists are wont to take 
declarations of atheism as an affront—a deliberate and implicitly snobbish rejection of a tradition 
which they hold dear (and polls have suggested that atheists are the most unpopular minority group 
in America, largely for this reason). It should be said that religion is not terribly different from any 
other divisive belief system in this respect: challenging a racist parent’s ideology would likely be 
just as difficult emotionally, if not to actually argue (remembering that claims based upon real world 

                                                
137 In addition, Dawkins and Dennett have written extensively on the evolutionary fitness of religion and the “benefits” it 

confers upon those who claim to hold it. The proclivity to believe in that which is demonstrably false has also been 

addressed in books such as Thomas Gilovich’s How We Know What Isn't So: The Fallibility of Human Reason in Everyday Life 

and Why People Believe Weird Things: Pseudoscience, Superstition, and Other Confusions of Our Time by Michael Shermer and 

Stephen Jay Gould. That these proclivities are the result of what Gilovich calls “the misapplication or overutilization of 

generally valid and effective strategies of knowing” (page 2) is further evidence that overtures of religious belief are the 

result of transparent and rather mundane tendencies, and not something that is itself mystical or indescribable. 

Combined with ego identity bias (the close association of beliefs about the world with one’s worth as a human being) and 

the threat of eternal damnation, the incidental misuse of rational skepticism can lead to a belief which is remarkably 

persistent where it would otherwise be short-lived. 
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observations are much easier to refute than any which are reached through metaphysical ideas). 
Religion, however, is more enduring (and thus more troubling) than equivalently divisive beliefs. 
 
The common search for scientific justification for belief (such as the prime mover or Pascal’s 
wager) lends more credence to the idea that the individual does not truly believe—for religious 
conviction is ideally meant to be held without rigorous proof of its correctness. Attempts throughout 
history to prove that god exists are not only an outreach to the science-minded skeptics of the day, 
but a reflection on the inner doubts of those propounding them. These doubts, when taken to their 
logical conclusions, would inevitably result in the holder becoming a theist-in-name-only; 
conversely, real theists would inevitably become bogged down in the process of rejecting competing 
gods, their once-rational worldview corrupted by religious modes of thought.  
 
Immediately a Christian retorts: “Of course I believe in god! Who are you to tell me that I don’t? 
Next you'll be saying that I don’t really love my wife!” The Christian is correct in a way: if love is a 
unique feeling beyond one of very great affection (psychiatrists have defined love as a combination 
of persistent physical and mental attraction to another), we cannot be said to demonstrably feel it—
because we do not know what it is. Still, the act of genuinely loving one’s wife would not cause the 
same sort of contradictions as those which would inevitably result from the genuine belief in the 
godhood of any of the bioluminescent beings. This is not to tell “believers” what they can and 
cannot think, and theistically-minded individuals can still hold that a belief in god would be 
admirable, or that it is something to which they aspire, but in much the same way that they cannot 
behold and comprehend a square circle, true religious belief is forever untenable. Sufficiently 
compartmentalized, the belief ceases to exist as a genuine aspect of the holder’s worldview (put in 
terms of Stephen Jay Gould’s Nonoverlapping Magisteria, a conceptualization of epistemology in 
which science and religion rule over distinct and separate realms, or magisterium, of understanding, 
religious thought covers a magisterium with an area of zero). Insufficiently compartmentalized, the 
belief is cancerous. 
 
These “believers in belief” still pose a troublesome problem; the belief in belief is similar to theism 
in that it corrupts otherwise rational aspects of the holder’s worldview, particularly in the realm of 
morality. This lionization of spirituality isn’t a directionless or harmless phenomenon, as we will see 
in Chapter 4. 
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Chapter 4: Problems of Evil 
 
At the end of chapter 2, we pondered why the compulsion toward a belief in the afterlife was so 
strong, given that it was summarily found to be both unworkable and undesirable. Here we will 
focus on another question which is seemingly hardwired into the human psyche: “why do bad things 
happen to good people?” Here, “bad things” can refer either to a natural calamity (an earthquake) 
or a manmade one (a mass murder); in both cases, desert is ascribed based on a person’s perceived 
“goodness.” We lament the calamities which befall someone we perceive to be innocent, and 
celebrate when the admirable among us are rewarded with good fortune. By implication, then, we 
may feel justified in rejoicing similarly when bad things (again either nature- or man-made) happen 
to “bad” people. To borrow from an analogy which we will soon analyze in detail: if a tree falls 
over onto a good person, we bemoan the universe for conspiring against such a model human being; 
if it falls over onto a bad person, the tree is an instrument of karma, or his or her “just desserts.” Is 
this a relatively harmless humanizing attempt to locate our place within a universe which often 
seems indifferent to us, or is it a symptom of a more nefarious preoccupation with metaphysical 
vengeance? 

 
The Problem of Evil is typically described as follows: if god is assumed to be benevolent and 
omnipotent, then evil should not exist in the world—a truly compassionate deity wouldn’t allow it, 
and it would certainly have the power to stop it. This can be answered rather easily by a generalized 
theist, who might suppose that whatever god exists is not necessarily benevolent (absolute goodness 
in human terms not being an essential prerequisite for godhood). A follower of a specific creed may 
suppose that our notions of good and evil may not apply to god, who is still benevolent in spite of 
having harmed us needlessly, because the deity “works in mysterious ways.” Thus the Problem of 
Evil will not travel far due to the theistic tendency to define god as the situation merits—god is 
comprehensible when it behaves in ways we appreciate, inscrutable when it causes us unnecessary 
pain.  
 
In a sense, they are correct. Who knows what god thinks, how the deity justifies its actions, or if 
benevolence even meaningfully applies? As Tillich noted, we are not even certain that existence 
itself can apply to a notional god in a positive way, even if we assume that something meriting the 
name is real. What we can analyze, as we have done in the previous chapters, is humanity’s 
orientation within that framework—a universe which plots consciously to reward some standard of 
good behavior and punish those who violate it. This environment need not include god or even a 
sentient being pulling the strings; an extant force (similar to karma) which acts as a cosmic justice 
system is sufficient. However, we will primarily focus on a universe in which some form of 
omnipotent overseer consciously rewards good behavior, because an unconscious force provides 
comparatively little comfort to the bereaved, and no capacity to ever clarify its intentions to those it 
has harmed. Karma, for example, may be thought of as the outcome of a non-sentient process, and 
this shapeless retributive miasma provides little actual guidance to those who bear the brunt of its 
punishments.  
 
On the face of it, it seems satisfying in a primitive way to act as though such a force exists, and 
certainly our culture is rife with stories in which those who sin get theirs in the end. It nicely ties up 
a loose end of our own (by comparison imperfect) justice system—criminals who are incorrectly 
acquitted or see their charges dropped due to lack of evidence will still suffer some consequences 
for their offenses. As we will see though, even this advantage is questionable: it begets a misguided 
notion of justice as mere retribution, and ascribes a permanent, unalterable culpability to offenders 
which runs contrary to a progressive justice system’s concern for rehabilitation. Bertrand Russell 
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writes in his essay “Science and Religion”:  
 

Clearly we should wish men not to commit murders, just as we wish them not to 
spread cholera. A man infected with cholera is not allowed to mix freely with the 
population, but we do not think him wicked. We may be similarly obliged to interfere 
with the liberty of a murderer, but we should not have a feeling of moral reprobation 
in the one case any more than in the other.138 
 

Prison systems of this stripe, which focus on rehabilitation and imprisonment only of violent 
offenders rather than unnecessary retribution or outright punishment, interfere less with the rights 
and comfort of the accused and have a better success rate of keeping offenders from returning to jail. 
Punishment is often argued as a deterrent, but returns diminish sharply as sentences become 
exceedingly severe, and with good reason: the worst crimes are often committed without extensive 
forethought of the consequences, and may cause criminals to go to greater, more desperate lengths 
to avoid being caught (a kidnapper may choose to kill his or her victim to ensure silence if the 
punishment for kidnapping is severe enough to be comparable with the punishment for murder, 
whereas otherwise the kidnapper may hedge his or her bets and hope for a lighter sentence rather 
than gamble on needless brutality).139 As Michel Foucault argued in Discipline and Punish, prison 

                                                
138 Russell, 136.  
139 The justice-as-vengeance idea has found contemporary expression in Maricopa County, Arizona’s celebrity Sheriff Joe 

Arpaio, who has become widely known for his harsh treatment of prisoners (both those who have been convicted of a 

crime and those who are awaiting trial), racial profiling against Hispanics, and willing misuse of Sheriff’s Office assets 

(including one bizarre incident in which he attempted to stage an assassination attempt against himself—see “The Plot to 

Assassinate Arpaio” available on the website of Pheonix New Times at http://www.phoenixnewtimes.com/1999-08-

05/news/the-plot-to-assassinate-arpaio). Under his leadership, corrections facilities in Maricopa county instituted several 

changes in the 90s, including such practices as: feeding prisoners expired surplus food, prohibiting pornography and 

non-g-rated entertainment, housing inmates in a “tent city” in which they are forced to endure dangerously hot 

temperatures while living outdoors, allowing participation in chain gangs as a way to avoid other disciplinary measures, 

and forcing convicts to march while clad only in underwear. Lawsuits over abuse and wrongful death number in the 

thousands (in 1999, the Department of Justice ordered Arpaio to improve prison conditions, but it has not since done 

anything to monitor his progress), and the county has been forced to pay out tens of millions of dollars in settlements, a 

hidden fee which reduces any savings Arpaio’s cost-cutting measures have produced to zero. During his ongoing tenure, 

the crime rate in Maricopa County has increased, recidivism rates have remained static, and both Irish and Icelandic 

judges have refused to extradite prisoners to the county, citing Arpaio’s seemingly malevolent glee in causing his inmates 

to suffer. Arpaio continues to be reelected in spite of this. Source: John Dickerson, “Judge Neil Wake Takes Action in the 

Jail Conditions Lawsuit against Arpaio,” 10 June 2008, accessed on the website of The Phoenix New Times at 

http://www.phoenixnewtimes.com/2008-06-12/news/judge-neil-wake-takes-action-in-the-jail-conditions-lawsuit-against-

arpaio/, 12 January 2009. 

The same perspective recently caused Colorado State Senator Dave Schultheis to oppose a bill mandating H.I.V. testing 

for pregnant women to ensure the virus is not spread to her child (treatment can reduce the likelihood of transmission 

from mother to child from 25% to 2%). Schultheis explained his reticence: “We do things continually to remove the 

consequences of poor behavior, unacceptable behavior, quite frankly. I’m not convinced that part of the role of 

government should be to protect individuals from the negative consequences of their actions.” Clarifying later, he 

remarked that “What I’m hoping is that yes, that person may have AIDS, have it seriously as a baby and when they grow 

up, but the mother will begin to feel guilt as a result of that. The family will see the negative consequences of that 

promiscuity and it may make a number of people over the coming years ... begin to realize that there are negative 

consequences and maybe they should adjust their behavior.” His comments followed similarly divisive language by 

another state senator, Scott Renfroe, who, in his opposition to a bill which would allow the partners of homosexual state 

workers to receive the same health benefits as heterosexual spouses, said the following: 

Leviticus 18:22 says, ‘You shall not lie with a man as one lies with a female. It is an abomination.’ 

Leviticus 20:13 says, ‘If there is a man who lies with a male as though to lie with a woman, both of them 

have committed a detestable act, and they shall surely be put to death. ...’ We are taking sins and 
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encourages recidivism both directly (via the inmate’s isolation from society, association with other 
criminals, and completion of menial tasks which are as unproductive and skill-reinforcing as idle 
crime) and indirectly (via impoverishment, permanent loss of rights, and unemployability). 
Imprisonment should thus be employed as punishment only sparingly, in cases relating to the 
probable imminent commission of violent crimes. The moral view of punishment as a laudable end 
goal in and of itself has contributed to the rise of a privatized for-profit prison system which exerts 
physical and mental suffering on the incarcerated commensurate not with their particular level of 
desert but with their economic and social circumstance (class and race, importantly140), and are thus 

                                                                                                                                                             
making them to be legally OK, and that is wrong. ... And I’m not saying that this is the only sin that’s 

out there. Obviously, we have sin, we have murder, we have all sorts of sin. We have adultery ... and 

we would never think to make murder legal.  

Although the senators’ unsympathetic comments sparked a small measure of controversy, the Senate Minority Leader 

refused to censure the lawmakers. Source: Lynn Bartels, “GOP Lawmakers Cringe at Colleagues’ Words on Sexuality,” 25 

February 2009, accessed on the website of Rocky Mountain News at 

http://www.rockymountainnews.com/news/2009/feb/25/gop-lawmakers-comments-hiv-promiscuity-cause-uproa/, 1 

March 2009. Ellipses in original. 

Comments of this sort are not inconsequential. U.S. conservative opposition to a planned draft of global sex education 

guidelines aimed at combating the spread of AIDS has jeopardized the project: 

“In the absence of a vaccine for AIDS, education is the only vaccine we have,” said Mark Richmond, 

Unesco’s global coordinator for H.I.V. and AIDS and the director of the division that coordinates 

educational priorities. “Only 40 percent of young people aged 15 to 24 have accurate knowledge” of 

how the disease is transmitted, he said, even though that age group “accounts for 45 percent of all new 

cases.” 

But the conservative criticism has already caused one of the key participating and donor agencies, 

the United Nations Population Fund, to pull back from the project and ask that its name be edited out 

of the published material, United Nations officials said. 

The guidelines, they feel, are too sexually explicit and too uncritical to abortion. Source: Steven Erlanger, “U.N. Guide for 

Sex Ed Generates Opposition,” 2 September 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/09/03/world/03unesco.html, 4 September 2009. 
140 Of the 232 convicts exonerated by D.N.A. evidence since 1989, 138 (60%) have been African American males, and 17 

had spent time on death row. (This practice may soon be threatened, though: the Supreme Court ruled in a 5-4 decision in 

June 2009 that convicts do not have a right to such D.N.A. testing.) Source: “Facts on Post-Conviction DNA 

Exonerations,” accessed on the website of The Innocence Project at http://www.innocenceproject.org/Content/351.php, 5 

February 2009. 

That racism is endemic to the American justice system is indisputable: African Americans are nearly four times as likely 

as Whites to be subject to the use of force during interactions with the police (this may contribute to, but not fully explain, 

the persistent five year gap between African American and White American life expectancy). Drug crime statistics as well 

bear out a decidedly unequal enforcement: though Whites constitute the vast majority of drug users, African Americans 

constitute the vast majority of those incarcerated for drug use (the disparity between penalties for possession of crack and 

powder cocaine contributes to this).   

See for further example the case of Jason Vassell, a black University of Massachusetts student who was assaulted in his 

dorm by two drunken white men on February 3, 2008. The two had shouted racial epithets through Vassell’s window, 

breaking the glass when he told them to leave him alone. They later gained entry to the dorm’s lobby by following in 

Vassell’s friend (who Vassell had buzzed in) and proceeded to threaten the young student. Frightened, Vassell produced 

a Swiss Army Knife and warned the attackers that he was prepared to use it in self-defense. One of the white assailants 

punched Vassell’s nose, giving him a concussion. In the ensuing scuffle, the attackers received only minor injuries from 

the knife. After the attack, Vassell was arrested and charged with two counts aggravated assault with a dangerous 

weapon (a possible thirty-year sentence), while one of the white assailants was charged with a misdemeanor (a maximum 

18-month sentence). Vassell had no criminal history, whereas the white assailants both had criminal pasts. There is an 

ongoing motion to dismiss charges against Vassell, due to the evident racism of investigating police officer Lieutenant 

Thrasher, who suspected that Vassell was a drug dealer and referred to him as a “donkey” and an “asshole.” During 

questioning, he encouraged a fellow officer to interrogate Vassell while he was on painkillers at the hospital, and then 

later cut short a comparably amicable (and in some instances joking) interview with the white assailants for the reason 
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ineffective at providing a safeguard against the reemergence of those inevitable guilty who slip 
through the justice system’s cracks.141 Notions of cosmic desert are irreconcilable with human 
enforcement of the law, which cannot be moralist in the same sense that god is moralist (that is, 
attempting to determine who is “good” and who is “bad”) because we lack the ability to transcend 
imperfect information about suspects and are more able to capture and harm those with the least 
capacity to transgress. Greatly punishing suspected criminals will inevitably fail to bring human 
justice in line with its divine counterpart. 
 
If a tree falls… 

 
In The Serpent and the Rainbow: A Harvard Scientist’s Astonishing Journey into the Secret 
Societies of Haitian Voodoo, Zombis, and Magic, ethnobotanist Wade Davis travels to Haiti to study 
the indigenous religion, Vodounism (a mix of African and Christian religious influences which 
holds that spirits, called forth by a Houngan or Mambo and then plied with sacred objects, can 
possess the living and grant them miraculous powers). He finds this practice intertwined with all 
aspects of Haitian life, despite repeated attempts by outside forces to eradicate its practice. 
Vodounism, he writes, provides a comprehensive system of morals and meaning for the Haitian, 
something a scientific worldview cannot hope to offer. Here he writes of the advantages of such an 
all-encompassing religion in ascribing meaning to mundane natural events: 
 
For example, we could ask why a tree fell over in a storm and killed a pedestrian. The 
scientist might suggest that the trunk was rotten and the velocity of the wind was higher than 
usual. But when pressed to explain why it happened at the instant when that individual 
passed, we would undoubtedly hear words such as chance, coincidence, and fate; terms 
which, in and of themselves, are quite meaningless but which conveniently leave the issue 
open. For the Vodounist, each detail in that progression of events would have a total, 
immediate, and satisfactory explanation within the parameters of his belief system.142  
To the extent that we tend to seek a cosmic significance to the sometimes cruel machinations of the 
natural world, Davis argues that religion provides us with an answer. Whereas science simply seeks 
to explain the underlying causes, religion answers the ever-present “why?” question. This passage is 
built on the assumption that it is better to provide a system that can, at least theoretically, provide 

                                                                                                                                                             
that their own medication might compromise their testimony. More can be found at the community advocacy website 

justiceforjason.org. 

There is also classism: in January 2009 a homeless man named Roy Brown was convicted of 15 years for robbing a bank. 

He stole $100, and then turned himself in to police the next day. Less than two weeks later, Christian Milton, an A.I.G. 

executive who swindled shareholders out of $500 million, was sentenced to four years in prison on conspiracy and fraud 

charges. The inequality is clearly evident, even if it is presumed that Brown and Milton will be assigned to similar prisons 

(they will not).  
141 The U.S. constitutes roughly 5% of the world’s total population, and 25% of its inmate population. Much of the 

difference is due to the political push to “get tough on crime,” which since the 1970s has resulted in longer sentences 

(including mandatory minimums for drug-related offenses which are longer than some sentences for violent gun crime), 

incarceration for nonviolent offenses such as passing bad checks and petty theft, and the dissolution of the social safety 

net. Combined with a contemporary de-emphasis on issues of poverty reduction and rehabilitation, this notion of justice 

has created a perpetual class of popularly dehumanized crime-dependents which coalesce in inner cities and serve time 

at a disproportionately high rate. Prior to the adoption of these policies, the American prison system was far more 

comparable to those of other developed nations (whose citizens increasingly regard the American justice system with 

horror). Source: Adam Liptak, “Inmate Count in U.S. Dwarfs Other Nations’,” 23 April 2008, accessed on the website of 

The New York Times at http://www.nytimes.com/2008/04/23/us/23prison.html, 20 January 2009.  
142 Wade Davis, The Serpent and the Rainbow: A Harvard Scientist's Astonishing Journey into the Secret Societies of Haitian 

Voodoo, Zombis, and Magic (New York: Touchstone, 1997), 174. 
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some form of answer (whether helpful or not) than to instead ask ourselves another “why?”: why 
even ask this question? Is it necessary to ponder the cosmic desert of every victim of circumstance, 
or is this the product of an underdeveloped, childlike worldview?143 
 
Before we answer that question, we should note that Davis’s scientist wouldn’t use the word “fate” 
alongside “chance” and “coincidence.” Fate implies the existence of some predetermined and 
inescapable sequence of events which led to the tree falling at that particular time. The scientist may 
simply be suggesting that a deterministic universe was at work, but that would have been better 
summarized by citing determinism itself, not calling to mind notions of destiny and providence. On 
the other hand, chance and coincidence would likely be cited, with the caveat that any suggestion of 
bad luck being the cause carries connotations of an extant, alterable force such as one might suffer 
as a result of breaking a mirror or walking under a ladder (or in this case, apparently, a tree)—a 
connection any scientist would take care to avoid. It is also inaccurate to model the chance aspect as 
one of randomness, because it is not as if the tree’s behavior (nor the Vodounist’s son’s actions, 
which led him to stand under and ultimately be crushed by the falling tree) is random in the way that 
rolling a dice is (rather, it is difficult to predict).144  

 
…has someone pushed it? 
 

From the scientist’s perspective, it is merely coincidence that the boy was walking under the tree at 
the precise moment it fell; this explanation does not “leave the issue open,” because for the rational 
scientist, the issue does not need to travel any farther. It is only the Vodounist who longs for a more 
gratifying answer, because he holds an a priori view that one should exist.145 Let us assume now that 
a traveling scientist and a Vodounist are witnesses to a horrific accident: a tree falls over onto the 
Vodounist’s young son, killing him instantly. Immediately stuck by the deepest grief, the Vodounist 
implores his gods for an explanation of the tragedy. Surely the tree did not have to collapse at that 
particular moment, so why did it fall on the Vodounist’s innocent son? He then takes part in an 
organized Vodounist ritual in which he is possessed by a spirit (a “loa,” or lesser god, which acts as 
a messenger for the creator god Bondye, a watchmaker deity to whom human access is denied). 
While under its control, the Vodounist tells onlookers that his son was killed because he would go 
on to become a mass murderer who would not only kill his father, but several of his other relatives 
as well. This answer could have a variety of effects on the Vodounist, several of which we will first 
analyze as a test case for the practical usefulness of a religiously-derived answer.  
 
First, let us assume the worst: the Vodounist is unsatisfied with the reply, refusing to believe that his 
generally well-behaved son would have gone on to commit such an atrocity. However, such 

                                                
143 For that matter, all unscientific questions can be disregarded as questions in name only. The placement of a question 

mark at the end of any statement does not a meaningful query make, for any purpose but the grammatical. For example, 

the utterance “AaBbCc?” is as unanswerable as the question “Why is there something rather than nothing?” The latter 

presumes that “why” can apply in a meaningful way to the existence of a universe in which particles happen to coalesce 

into arrangements which beget forms of consciousness.  The only answers we or any other conscious being are capable of 

giving—“Because if nothing existed, no one would be around to answer,” or “Because matter exists and seems 

permanent”—is unsatisfactory only because there is a presumed metaphysical dimension to the question. It is possible 

that the universe could have turned out otherwise, and no mystical reason why it did not.  
144 Neither are random in the strict sense (that is, the outcome of both the dice roll and the tree’s imminent collapse are 

caused by ultimately predictable factors, such as wind, air resistance, and the force of gravity), but a fair dice roll is 

distinct from the unfortunate outcome of entirely natural and easily-predicted processes. 
145 This is largely a result of the Vodounist socialization itself. We will examine this vicious cycle more deeply later in the 

chapter. 
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stubbornness would not last long if he wishes to remain a true believer in the supremacy of the 
spirits. Eventually, he would accept that in spite of his best efforts as a father, the boy would have 
become irredeemable, and so the gods must have done what was necessary to stop the murders. His 
faith is such that he recognizes these spirits as incomprehensibly powerful, and so in the end he is 
not inclined to question their judgment on the matter. Would it end here? Would he be able to go on 
living content in the knowledge that there was nothing an omnipotent (or even incredibly powerful) 
deity or spirit would have been able to do short of murdering his son?  
 
The Vodounist accepts the reasoning at first, and it serves him well. Aside from some resentment 
from his extended family for having raised a son who would have gone on to murder them, he rests 
easily knowing that the boy’s death served a higher purpose, and that the gods in their wisdom 
prevented a greater tragedy by felling the tree. Soon, though, he begins to analyze the case more 
deeply, reasoning that he would have been able to save his son if he had received some sort of 
warning from the gods. He could have urged his son to keep his sometimes-violent nature in check, 
warn him that the gods would strike him down if he began to manifest ill intentions toward his 
family, or even tie him up and keep him as a hostage for the remainder of his life. Or perhaps the 
gods themselves could have simply altered his disposition through possession or some other magic, 
as they are certainly capable of doing. All of these options would have been preferable to seeing the 
young man die before his eyes, so why hadn’t the gods thought of them? The Vodounist may now 
simply assume that the gods had their reasons, and that he should leave the issue alone. But as he 
already entreated them for an initial explanation, would he not be curious enough to ask the spirits 
why such a permanent solution was necessary? He has already received one answer through 
possession, so it follows that he would have no reason to believe that a second ritual would put him 
in contact with spirits who would be reticent in offering another one. It seems as well that he would 
have little to lose in the attempt. 
 
So, the Vodounist repeats the earlier ritual, and is possessed again. This time, he tells onlookers that 
his son had to be killed because his spirit was overtaken by a tortured ghost146 whose family had 
been swindled out of land by the Vodounists’ great grandfather. The boy was thus cursed and 
impossible to save. Initially skeptical, the Vodounist checks with his oldest surviving relative, and 
sure enough, she reports some past intrigue regarding a land deal turned sour.147 Still, he may again 
be satisfied in the short term, but a new question burns in the Vodounist’s mind: why hadn’t his 
deceased relatives, now spirits themselves, attacked the marauding phantom? At the very least, 
surely the spirit of his great grandfather would have leapt into action to save his great-great-
grandson from certain death. Confused and feeling as though he is owed an explanation, the 
Vodounist again attempts to commune with the spirit world. We may now see the problem, which is 

                                                
146 As a general aside: given an eternity to ponder things, would revenge-seeking ghosts (who are popularly thought to 

haunt the site of their undoing) not eventually conclude that vengeance is not justice, and seek rest? Some ghosts of 

popular myth are said to be centuries old, which would make them extraordinarily stubborn and blinded by hatred, 

certainly nothing which would resemble their past human selves. If the ghost is capable of recalling the reason for its 

predicament, it should also be capable of discerning the rather evident physical absence of its enemy after their own 

inevitable death. Remaining as a ghost might yet be worth it, though. A spectral existence would allow one the comforts 

of something approaching purgatory, and the postponement of Hell would certainly be worth the occasional physical 

manifestation of lingering bitterness. Cleverly, most religions do not allow the deceased to game the system in such a 

way—yet most Americans believe in ghosts as well as god. On the other hand, if a ghost could not recall the reason for its 

torment, then it is little more than the lingering animus of the deceased, incapable of such a cogent and deliberate act as 

possession. 
147 The Vodounist might now seek revenge on the descendants of that family, but we will generously assume that he has 

chosen to forgive and forget. 
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this: in order for the Vodounist to understand their motives, the gods need to communicate in a way 
which reduces the scope of their powers. In the same way Farquhar could never find the red 
bioluminescent being’s Achilles Heel, the Vodounist will always find that there are aspects to the 
gods’ powers which are beyond his cognizance. A pattern soon emerges: 
 

1. The Vodounist asks the spirits for an explanation regarding the necessity of his 
son’s gruesome death. 

2. Spirit answers in a way which humans are capable of grasping and therefore 
implicitly limiting of its own omnipotence (or the omnipotence of the deity for 
which it speaks). 

3. The Vodounist beseeches spirit for a more satisfying answer, not realizing that he 
won’t live long enough for the spirit to run through all possible comprehensible 
answers. 

 
Of course, the Vodounist has been culturally conditioned to accept the wisdom of his precursors, 
and would be inclined to accept any given rationalization as true. As noted above, he would not live 
long enough to run through all the possible explanations his gods could offer, and would eventually 
quit when they begin offering more esoteric excuses. For the time being, though, he may derive 
some comfort from the answers offered by his religion—after all, if it is as pervasive as Davis says, 
he would not tend to be as inquisitive in such matters as an individual brought up in a more 
secularized society. And yet the Vodounist thinks in a secular way as well—every time he tends his 
crops by watering them rather than simply praying for a good growth season, he is acting in a 
rational, scientific way. More relevantly, he was acting in a highly skeptical way when he asked the 
gods for that initial explanation concerning his son’s death. Rather than simply assume that they 
must have known best, he chose to take a skeptical approach. Why would we assume that this 
skepticism will fade away as the answers offered by these entities become more and more arbitrary? 
If anything, the increasing complexity and strangeness of the answers would make him more 
skeptical and more eager to get at the truth. 
 
Perhaps some light can be shed in the afterlife. Much like Christians, many Vodounists believe in an 
afterlife of sorts, and it would certainly afford him plenty of time to seek answers to his questions. 
More helpfully, this realm allows him even easier access to pertinent information from his ancestors 
and even the spirit of his own son (who would probably have some questions of his own). Here, he 
would have an eternity to track down the deities and finally come to a complete understanding of the 
causes of his son’s untimely death. The Vodounist immediately sets about continuing his line of 
questioning where he had left off just prior to his death, and luckily the gods are again in a 
charitable mood. But the same limitation which had previously hampered his ability to understand 
the godly logic still persists in the afterlife, at least initially. Seeing that he will never be able to 
understand the arcane cosmic forces which had contributed to the events of that fateful day, the gods 
elevate his understanding and he now appreciates that his son had to die because of, say, a reason in 
the Y series of facts (which were previously comprehensible only to the gods, much like the X series 
of activities). But he is yet human, and as we have seen in the case of Farquhar, the Vodounist will 
eventually come to doubt that new knowledge, given an eternity to ponder it. And if he becomes 
something qualitatively more than human, the Vodounist would need to retain no memory of his 
past (again, lest he begin to recall being baffled at the spirit’s motives), rendering him a new entity 
entirely and not the Vodounist at all (and one which is capable of recalling neither the tree’s 
destructive fall to Earth nor even the identity of his son). In order to comprehend the question’s 
answer, he loses the ability to ask it. 
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God’s Justification 

 

It is here that we come to a dichotomy between the kinds of explanations offered by a deity to justify 
its actions: explanations we as human beings can understand fully, as in the case of the initial replies 
to the Vodounist, and explanations which are forever beyond our capability to grasp. The former 
introduces many of the failings cited above, so it is usually safer for the theist to presume that god 
simply works in a manner which we cannot understand, but which we can assume are without error. 
The opaqueness of these explanations saves them from scrutiny and discourages any further 
exploration, although they are also less useful to those seeking answers to existential questions.  
 
In our previous hypothetical, the Vodounist’s skepticism hit a rather unlikely medium: he was not 
skeptical enough to question the veracity of the spirits’ communication through him, but was 
skeptical enough to question their claims. What if he had instead been unable to suspend even his 
disbelief that the creatures seeming to communicate through him during possession were real gods? 
As has been established, humanity can find no rational, self-consistent reason to believe in the 
reality of any one being’s claims to godhood. Even those who claim to be credulous cannot for any 
length of time actually remain so without becoming perpetually confused by the competing beings’ 
claims and losing the ability to separate their rationally-derived observations from their faith-based 
ones. Because belief in god itself is irrational, it may make sense to conceive of the deity’s 
explanations themselves as irrational—or rather, “nonrational.” If there is no compelling reason to 
accept the claims of one particular bioluminescent being, then doing so consequently forsakes 
rationality—so to immediately ask this being to behave in a way which conforms to rational criteria 
is itself nonsensical.  
 
Let us now assume that the red bioluminescent being had directly pushed the tree over onto the 
Vodounist’s son, in full view of the Vodounist himself. Understandably furious yet humbled before 
the being’s display of power, he approaches it to more fully understand the machinations behind its 
decision to end his son’s life. The red being shakes its head and replies that the reason itself cannot 
be rendered in human speech, and even if it could, the Vodounist would never understand it. A very 
short hypothetical, because the conversation is now at an impasse: the red being cannot (or rather, 
will not) frame its justification is terms which a human being can grasp, and so the Vodounist can 
only reluctantly allow it to fly off. Has this really given him any more peace of mind about his son’s 
death? Not likely, considering that he has no reason to believe that the red being actually was god at 
all, and not some interloping spirit reincarnated to cause havoc (perhaps it was the spirit of the 
swindled man out for revenge).  
 
Alternatively, assume that a human had deliberately pushed the rotting tree in such a way that it 
crushed the Vodounist’s son, and the Vodounist witnessed the entire event. The scientist helps him 
chase down the miscreant and the Vodounist tackles him to the ground. Holding a knife to the 
pleading man’s throat, the Vodounist desperately asks the killer why he pushed the tree onto the 
boy. The killer, like any sentient being, has two options: he can answer in a way which the 
Vodounist can understand (and might even accept), or he can answer in a way which the Vodounist 
can never hope to grasp (gibberish which only means something to the killer). If he answers, for 
example, that the Vodounist’s son had a gun and was about to shoot at him, his actions would have 
been self-defense. And importantly, the Vodounist can check his son’s corpse to verify the man’s 
story. On the other hand, if he answers mere gibberish, the Vodounist would never accept the 
answer and would bring the man to justice (or kill him in revenge). If we wouldn’t accept a human 
being’s incomprehensible answer, we must now ask why we would accept one from a creature 
which cannot prove itself to be a god, and may only appear to be more powerful than humans in 
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ways which have no bearing on its culpability?148  
 
Several stories in the bible can be interpreted in a different way in light of this question. For 
example, the moral of the Adam and Eve story is questionable: even as supposedly newly created 
humans, Adam and Eve would have been naturally curious and given to testing the forbidden fruits 
of the Tree of Knowledge. From their perspective, they have been approached by two seemingly 
anomalous beings, one of which commanded them to stay away from the tree, and one of which 
tempted them to eat it. Since neither being provided unassailable proof of its divinity, why should 
they have been expected to take Pascal’s Wager and refrain from tasting the fruit? As far as either of 
them know, it’s just as likely that they will be rewarded for their individualism and enterprising 
spirit. They may also find that both the talking serpent and the booming disembodied voice were 
lying, or insane, or figments of their imagination. Additionally, Abraham’s willingness to kill his 
son Isaac on the recommendation of a disembodied voice should have proven his criminal insanity 
and made a strong case for his committal to an institution.149 Since god cannot prove itself to exist, 
we should never accept anything a would-be god does to us as necessarily correct or laudable, 
especially if it offers only gibberish as justification. 

 
 

                                                
148 For example, a non-godly being which could shoot fire from its hands would be difficult to incarcerate for long, but 

would still be guilty if it committed murder. Only omniscience could cause the being’s captors to conclude that some 

secret, esoteric reason might have validated its murder, and omniscience is impossible for the captors to prove (that it 

committed murder might also be difficult to establish, given the scope of the being’s powers). 
149 19th century theologian Søren Kierkegaard analyzes Abraham’s choice as one of a clash between ethics (what Abraham 

understands as his duty not murder his son) and telos (essentially, his faith—that which would conceivably allow him to 

sidestep the ethical prohibition of murder in the service of god). Kierkegaard writes in the essay “Fear and Trembling” (a 

translation of which can be found at http://www.mv.helsinki.fi/home/tkannist/E-texts/Kierkegaard/fear.htm): 

I return, however, to Abraham. Before the result, either Abraham was every minute a murderer, or we 

are confronted by a paradox which is higher than all mediation.  

The story of Abraham contains therefore a teleological suspension of the ethical. As the individual he 

became higher than the universal. This is the paradox which does not permit of mediation. It is just as 

inexplicable how he got into it as it is inexplicable how he remained in it. If such is not the position of 

Abraham, then he is not even a tragic hero but a murderer. To want to continue to call him the father of 

faith, to talk of this to people who do not concern themselves with anything but words, is thoughtless. 

A man can become a tragic hero by his own powers–but not a knight of faith. When a man enters upon 

the way, in a certain sense the hard way of the tragic hero, many will be able to give him counsel; to 

him who follows the narrow way of faith no one can give counsel, him no one can understand. Faith is 

a miracle, and yet no man is excluded from it; for that in which all human life is unified is passion, and 

faith is a passion. 

Essentially, Abraham’s choice to sacrifice Isaac is beyond analysis—only Abraham can know, using the crucible of faith, 

whether or not he should heed the disembodied voice’s commandment. To question this would introduce a crisis of faith, 

and as the last sentence above indicates, Kierkegaard accepts faith as a given of the human condition. Jean-Paul Sartre 

later argued that this is a profoundly dangerous position, given to justifying acts of god-inspired murder (one wonders 

what Kierkegaard would say about Vince Li, a Canadian schizophrenic who decapitated and cannibalized a fellow bus 

passenger after being told by god that the man was an agent of evil. What would he say about Jim Jones, Marshall 

Applewhite, or David Koresh?). Indeed, perhaps the most dangerous individual is a solipsist who accepts the reality of 

god but not the reality of those around him or her. A confirmed theist in Plato’s Cave would have no qualms about 

eliminating any number of people (to him or her, mere illusions cast upon the cave wall), because doing so placates the 

only entity the solipsist theist can be sure is extant.  

Abraham’s predicament illustrates the problem of infinites: in order to attain salvation and thus eternal life, there should 

be no limit to one’s willingness to follow god’s orders. It is only modernization, and the consequent watering down of 

religious impulses, that prevents most modern Christians from undertaking god-pleasing measures more drastic than 

voting to deny equal rights to a segment of the population.  
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Vicious Cycles 

 
Earlier we noted that discrediting the notion of an infinite afterlife would have the useful effect of 
mitigating existential crises: if the concept itself is rendered not only infeasible but unattractive, our 
lives lose the unfavorable comparison and our stock in them will rise. We benefit greatly from the 
removal of that unattainable and tantalizingly perfect dream world which has been falsely portrayed 
as wholly separable from our own. Introducing the inextricable human element—the continuity of 
conscience from our world to the next—invalidates that notional view of the afterlife. Similarly, can 
we say that the desire for a metaphysical explanation for mundane events is a false one, fostered by 
the a priori belief that such a thing should exist? In this way, as in many others, religious belief 
creates a problem for which it is the only solution—a yearning for spiritual answers to problems 
which are not in and of themselves spiritual.  
 
Humanity does not tend inexorably toward this sort of yearning, and like many appeals to “human 
nature,” this one betrays an eagerness to excuse some of its worst purported attributes.150 However, 
as we are deliberately treating all theistic claims as generously as possible, let us assume that 
humans are preternaturally disposed to seek out metaphysical justice and to behave as if the universe 
punishes those who do evil and rewards those who do not. Should we then take steps to curb this 
predisposition, or is it something to be celebrated and encouraged? After all, even “human nature” 
can be curbed if it is deemed potentially dangerous—we regularly act against the more violent 
aspects of natural instinct (such as they are—see the 1986 United Nations Education, Scientific and 
Cultural Organization Seville Statement on Violence, which concludes that organized violence is 
neither an immutable aspect of human nature nor hardwired into our brain chemistry151) in the 
course of maintaining a society. Neither must the complicating effects of mystical stargazing be felt 
in all cases. Theist or not, we can sublimate the impulse to act in a theistic manner. 

 
The God Deterrent 

 

If we are to attempt to prove that the universe is not an engine of cosmic justice, then we must be 

                                                
150 Witness, for example, this common defense of the death penalty: because humans are naturally vengeance-seeking and 

delight in seeing the guilty among them punished in gruesome ways, the death penalty is moral. 
151 The Seville Statement, which was signed by a number of international scientists and scholars, includes the following: 

IT IS SCIENTIFICALLY INCORRECT to say that war is caused by ‘instinct’ or any single motivation. 

The emergence of modern warfare has been a journey from the primacy of emotional and motivational 

factors, sometimes called ‘instincts’, to the primacy of cognitive factors. Modern war involves 

institutional use of personal characteristics such as obedience, suggestibility, and idealism, social skills 

such as language, and rational considerations such as cost-calculation, planning, and information 

processing. The technology of modern war has exaggerated traits associated with violence both in the 

training of actual combatants and in the preparation of support for war in the general population. As a 

result of this exaggeration, such traits are often mistaken to be the causes rather than the consequences 

of the process. 

We conclude that biology does not condemn humanity to war, and that humanity can be freed from the 

bondage of biological pessimism and empowered with confidence to undertake the transformative 

tasks needed in this International Year of Peace and in the years to come. Although these tasks are 

mainly institutional and collective, they also rest upon the consciousness of individual participants for 

whom pessimism and optimism are crucial factors. Just as ‘wars begin in the minds of men’, peace also 

begins in our minds. The same species who invented war is capable of inventing peace. The 

responsibility lies with each of us. 

The statement can be accessed at the U.N.E.S.C.O. website at http://portal.unesco.org/education/en/ev.php-

URL_ID=3247&URL_DO=DO_TOPIC&URL_SECTION=201.html. 
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cautious of the effect this realization would have on a great many people, if its supporters are to be 
believed. It is argued that the fear of metaphysical reprisal (and more commonly the fear of Hell) is 
a powerful force which keeps the behavior of many would-be lawbreakers and sinners in check. 
More than one philosopher has warned, for example, that the world would suffer from the 
realization that god is not real (or that there are no karmic consequences for our actions), because it 
would remove this undetectable yet ever-present deterrent. So, if we are to argue to the Vodounist 
that his son’s death was merely the result of a mundane set of processes and that he was not being 
punished for bad behavior, we should first ensure that this would not cause him to slip into a 
nihilistic funk and begin to systematically kill anyone who slights him. This is a fairly extreme and 
ridiculous example, but it is meant to highlight the ludicrousness of the idea that anyone who is 
eager to kill others only refrains from doing so because they are afraid of god’s ire.  
 
Even if this was true, an even greater danger lies in the realization that metaphysical justice is not 
very accurate at meting out fair sentences (without the attendant abandonment of the concept itself). 
If it was established that bad things do happen to good people, for no cogent reason and with 
alarming frequency, we might then ask why someone who still believes in metaphysical justice 
would attempt to be a good person. If the answer was always merely to avoid the fury of whichever 
consciousness metes out the universe’s justice, then the realization that there is no correlation would 
invariably lead to the abandonment of morality. Luckily, it is patently absurd to assume that anyone 
who is sufficiently amoral (to the point that he or she would willingly kill but for the intercession of 
a deity) would even listen, or be able to comprehend, the sort of logic which would argue against 
that deity—this individual would likely be criminally insane, or at the very least an Abraham-like 
sociopath of great potential danger to others.152 In any case, it would not be the responsibility of the 
atheist to find out what others would do once converted, any more than it would be his responsibility 
to ensure that a person he teaches to write would not use that knowledge to forge checks.153 
 
Another common argument attempts to cast a favorable light on religious morality by attempting to 
prove that there are no secular moral conceptions which can hope to approach the universal deterrent 
of a religion. Rationally-derived moral philosophy is thought of as mere ideological sophistry—after 
all, what’s to stop the Vodounist from simply rejecting a secular moral imperative and adopting 
another that more accurately suits his desire to cause unnecessary harm to others? A highly self-
centered individual may ponder this, and then discard the moral imperative not to kill his or her 
fellow human beings, but such a process would not be the result of a rational or even consistent 
philosophical calculus (violence is so often the product of emotion, rather than logic). This is 
because a highly self-centered individual has a valid reason not to kill: a successful murder 
normalizes violence and heightens the chances that the killer will be murdered in the future. Even if 
the murderer gets away with the crime, there are witnesses who will no doubt conclude that getting 
away with murder is more plausible than they may have previously thought. Even if we generously 
grant that all secular morals are fleeting and baseless because they lack a transcendent parentage, our 
inborn self-interest (which, if placed above all other concerns, is the force which would compel one 
to reject secular moral pronouncements in the first place) should provide a compelling reason to 

                                                
152 As Dawkins writes in The God Delusion (259), “It seems to me to require quite a low self-regard to think, should belief 

in God suddenly vanish from the world, we would all become callous and selfish hedonists, with no kindness, no charity, 

no generosity, nothing that would deserve the name of goodness.” 
153 On the other hand, if the atheist taught a religionist how to build a bomb, he would share some responsibility for its 

subsequent misuse. Arguing against religion would, in this comparison, be tantamount to providing a would-be bomber 

with basic knowledge about chemical reactions, nothing more. If an atheist converted a Christian toward disbelief and 

then gave him or her a copy of Atlas Shrugged, only then would the atheist share the blame for the ex-Christian’s 

newfound selfishness.  
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reconsider violence as an option.154  
 
Religiously-derived morality itself has historically not been an incredibly useful deterrent, but as 
those who commit atrocities in the name of god can simply be written off as not truly religious, the 
glut of examples of this (from the Inquisition to modern cults to abortion clinic bombings) will not 
be discussed at length.155 There are problems with this defense, though: defined narrowly enough to 
weed out all the troublemakers, “the religious” would include a vanishingly small number of people. 
Alternatively, it could be said that those who commit atrocities in the name of religion are otherwise 
still truly religious in all aspects of their lives excepting their justification for having caused evil (it 
was not a religious impulse, merely a religious individual). This preserves a healthy number of 
genuine worshippers while still excusing the ostensibly religious component of their immoral 
actions. But its use as a justification is crucial: if one justifies an atrocity by citing religious dogma, 
he or she may feel that this is the only way the crime could be successfully committed (and the only 
excuse which could allow the criminal go unpunished). Had we removed the convenient ability to 
justify even wanton violence, would he or she have committed the crime? If the religious element of 
crimes is non-existent, then why is it so often used to justify immorality? It seems that religious 
thought as a whole has an analogue to the sacrifice story so common in its various mythologies: like 
Christ died on the cross to absolve humanity of its sins, Christianity sacrifices itself each time it is 
cited as an excuse to sin. Yet as Christ did not truly die, neither does Christianity—it remains as an 
ever-ready source of absolution for plunderers and killers. 

 
Arguments from Charity 

 

If the Vodounist had not been socialized to believe that the gods conspire against those who would 
commit evil, it is likely that he would never have thought to ask why bad things happen to good 
people. He would have come to a similar conclusion to that of the scientist, who also witnessed the 
accident: there was no great cosmic machination behind the tree’s fall—it was simply the product of 
a rotted trunk and high winds. After mourning his son, he could then set about doing something 
more productive—such as felling other rotting trees around the village.156 The amount of time he 
would save is proportional to the amount of time he is willing to spend asking the gods to clarify 
their explanations, so it stands to reason that a Vodounist who is more skeptical at the start, and 
therefore less likely to quickly accept the gods’ explanations and move on, would benefit the most 
from a reasoned argument that might nudge him over the edge into metaphysical and 
methodological naturalism (an outlook which holds that nothing beyond the natural world exists, 
and the related view that genuine knowledge can only be gained by analysis of that natural world, 
respectively). He would save the most time, and be the most likely to come around to the scientist’s 
perspective.  
 
It is not only in this respect that mystical intermingling with real world phenomena represents an 
unnecessary encumbrance. Religious charities, for example, are often cited as a prime example of 
the good brought about by religious motivation, but a percentage of donated funds go to the 

                                                
154 This moral calculus is more deeply examined in Chapter 5. 
155 For a lengthy and comprehensive discussion of violence in the name of religion, see the recent works of Dawkins, 

Hitchens, and Harris, among many others. 
156 If mundane events are ascribed a religious significance, then they are more likely to be seen as out of human control 

and therefore impossible to meaningfully change through naturalistic means, which in this case would result in more 

rotting trees left to loom over villagers. For a recent example of this phenomenon, look to the Wisconsin couple who 

allowed their daughter to die of a treatable illness (diabetes) because their religious beliefs made them reticent to use 

medicine. 
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evangelization which often accompanies these charities rather than to programs which would 
directly benefit the impoverished. The rationale here is that the immortal souls of the indigent are 
even more important than their malnourished bodies—Hell is a worse place than even the most run-
down village. But this distinction is a telling one: if Hell is in fact infinitely worse than any amount 
of suffering in this world (as it most certainly is, according to Christian doctrine at least), then 
shouldn’t the totality of a religious organization’s funds go to evangelizing? Why even bother 
feeding a malnourished villager if those resources could have gone toward purchasing more 
bibles?157 Is it not more important to save even one soul from the eternal torment of Hell than to 
feed thousands?  
 
It seems that those who take part in missionary organizations possess a basic human sympathy 
which overrides their religious impulses, a very secular concern for the immediate well-being of the 
poor and downtrodden which persists even at the expense of even the mission’s core tenet. And, like 
the Vodounist, it shows that they are still highly secular individuals who would benefit greatly from 
abandoning the religious pretext and devoting more time and funds to alleviating the worst effects of 
the world’s poverty.  
 
The naysayer replies: but wouldn’t this endanger the organization itself? If religion drives the 
charity, would it get done at all if the religious component was shown to be incorrect? It likely 
would, considering that so many resources are already devoted to the alleviation of suffering in this 
world, when this unnecessary overhead could have gone toward ministering to many more people 
and saving them from a much greater threat: eternal, infinite punishment. On the other hand, if there 
existed a religion which exhorts its followers to do good in the world first and minister second 
(perhaps also portraying Hell as non-existent or easily escaped), then a charity run by a religion 
defined explicitly in this way might still be vulnerable to disintegration if its followers lose faith. An 
argument could be made that the adherents to that religion do not work for the poor for 
demonstrably humanist reasons—it could conceivably be a part of their doctrine to help others, and 
nothing more, so removing that doctrinal impetus would result in that charity helping fewer people, 
a demonstrably negative consequence of arguing against their faith. This requires, though, a very 
unlikely sort of adherent: one who is compassionate enough to join and remain a follower of this 
particular religion, but not compassionate enough to continue to do good works without the 
organization pressing it upon him or her. The sort of person to whom this caveat would apply may 
have had an unexplainable experience which he or she felt provided a compelling reason to join, but 
was otherwise entirely amoral, and would quickly abandon both the church and charity if this earlier 
experience was shown to be entirely explainable. Given that it is quite simple to rationalize an 
anomalous experience, the likelihood that an entirely self-interested individual would rationalize 

                                                
157 Mother Teresa had likely considered this question, and her religiosity impeded her charity on more than one occasion. 

She operated “Houses of the Dying,” rather than hospitals, opposed abortion in any case (even pregnancies caused by 

rape, a widespread problem in India following the war with Pakistan), spoke out against contraception, argued that 

suffering to be divine (this was the reason she gave for providing dangerously substandard medical care, or, in some 

cases, refusing to cure a medically preventable yet eventually fatal condition in her patients), and wasted substantial 

portions of her funds on proselytization. What else could have been done with the many billions of dollars which passed 

through her organization? Likewise, what could be done with the massive coffers of the Salvation Army, an organization 

which advances its evangelical religious interests above all others (and which widely discriminates against 

homosexuals—the Army went so far as to threaten to close down soup kitchens in New York City in protest of a new 

regulation requiring businesses to make equal benefits available to domestic partners)? What of the orphanages, asylums, 

and reformatories run by the Irish Catholic church from the 1930s to the 1990s, in which tens of thousands of children 

were routinely abused (this abuse includes beatings, rape, and humiliation)—children which were sent to these 

institutions for sins as minor as petty theft? Could we not do better? 
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such an occurrence as an exhortation to join (or remain in) an altruistic organization in particular is 
exceedingly small. 

 
Faith-Based Initiatives 

 
An October 2008 study by the University of British Columbia finds that religious individuals on the 
whole do donate more to charity than atheists,158 but this generosity is contingent on two factors: 
they must believe that the act of giving will increase their standing among fellow churchgoers (a 
social concern not unique to religion), and require a constant, subtle (not overt) reminder that god 
wishes for them to donate. Absent these two factors, the difference between religious and 
nonreligious givers evaporates. The study also finds that religious giving is biased toward members 
of one’s religion, and so those outside of it should not rely on the goodwill of Agape.159 A Slate 
article delves more deeply into the phenomenon of generosity as it relates to religiosity: author Paul 
Bloom cites the University of British Columbia study as possible evidence that religion does provide 
a useful imperative to act morally, but discards this theory in light of the highly secularized states in 
Europe (The Netherlands, Denmark, and Sweden), which are predominantly atheistic yet highly 
generous and nonviolent toward one another160 relative to the comparatively devout U.S.161 Bloom 
also discusses an earlier peer-reviewed study found in The Journal of Religion and Society which 
concludes that “higher rates of belief in and worship of a creator correlate with higher rates of 
homicide, juvenile and early adult mortality, S.T.D. infection rates, teen pregnancy, and abortion in 
the prosperous democracies,” U.S. included.162 He concludes that it is a sense of community, not 
religion, which is crucial in determining one’s attitude toward his or her fellow human beings (and 
religion is just one of many sources of community). Correlation does not imply direct causation, but 
it does establish a factual basis by which the belief that religion is necessary for morality can be 
definitively discarded. A sufficiently strong correlation may also cause us to wonder what human 
tendency is ultimately responsible for both variables: religiosity and violent behavior.163 

                                                
158 It must be noted though that atheists are much more likely to vote for tax increases and redistributive measures which 

do far more to alleviate poverty than private donations could ever hope to accomplish. 
159 Douglas Todd, “Study: Religious People More Generous – On Two Conditions,” 7 October 2008, accessed on the 

website of USA Today at http://www.usatoday.com/news/religion/2008-10-07-morality-giving_N.htm, 12 November 2008. 
160 In general, the U.S. is less willing to take part in international poverty relief efforts than a number of European 

countries. In spite of a 2002 agreement (signed by 22 countries, including the U.S.) to work toward the goal of giving .7% 

of national income to poverty relief efforts for the poorest countries, the U.S. in 2007 had only attained a .16% rate of 

giving. Most other countries have reached the goal or set up a schedule to reach it within eight years (the notable 

exceptions are: Canada, Japan, Australia, the U.S., Switzerland, and Greece). The most generous countries are Norway 

(.95%), Sweden (.93%), Luxembourg (.9%), Denmark (.81%) and the Netherlands (.81%). Source: “International Aid – A 

Solution,” 2008, accessed on the website of Poverty.com at http://www.poverty.com/internationalaid.html, 3 January 2008.   
161 Paul Bloom, “Does Religion Make You Nice? Does Atheism Make you Mean?,” 7 November 2008, accessed on the 

website of Slate at http://www.slate.com/id/2203614/, 12 November 2008. 
162 Gregory S. Paul, “Cross-National Correlations of Quantifiable Societal Health with Popular Religiosity and Secularism 

in the Prosperous Democracies,” 2005, accessed on the website of The Journal of Religion and Society at 

http://moses.creighton.edu/JRS/2005/2005-11.html, 12 November 2008. 
163 A more recent poll by the Pew Research Center finds that “The more often Americans go to church, the more likely 

they are to support the torture of suspected terrorists.”  

More than half of people who attend services at least once a week -- 54 percent -- said the use of torture 

against suspected terrorists is “often” or “sometimes” justified. Only 42 percent of people who “seldom 

or never” go to services agreed, according to the analysis released Wednesday by the Pew Forum on 

Religion & Public Life. 

White evangelical Protestants were the religious group most likely to say torture is often or sometimes 

justified -- more than six in 10 supported it. People unaffiliated with any religious organization were 

least likely to back it. Only four in 10 of them did. 
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That religious charity is often restricted to other believers is a bias which speaks to the ongoing 
politicization of religiously-motivated private charitable giving, a phenomenon seen most recently in 
Bush’s 2001 creation of the Office of Faith-Based Initiatives and subsequent mandate to allow faith-
based charities with discriminatory hiring practices to receive federal funds. In his exposé of the 
office’s inner workings, Tempting Faith: An Inside Story of Political Corruption, former Deputy 
Director David Kuo writes that the organization was often compromised by partisan political 
maneuvering. Kuo charges the Bush administration with underfunding the office (it was promised 
$8 billion, but received only $60 million) and using it to drum up support for Republican 
candidates—at the cost of its ostensible mission, assisting religiously-motivated charities in helping 
the poor. The Republican Party’s base preferred to dwell on hot-button issues such as homosexuality 
and abortion, issues which a penitent Kuo admits to having exploited in the course of his duties.164  
 
As long as religion remains political (an inevitability if all major religious doctrines contain moralist 
teachings beyond “love thy fellow man”), such diversions will continue to draw attention away from 
poverty and other human rights causes.165 Moderate and leftist religionists have no rational method 
to argue with an interpretation of what is an inextricably irrational source of justification—in 
Christianity, the rightists are just as correct as the leftists because the bible can be openly interpreted 
and is flatly contradictory. It is better then to pursue secular charities and break up the religious 
cartel within charitable giving. The historical role of religion in this arena is again one of 
coincidence: it only appears to be a harmonizing force because it is ubiquitous and jealously guards 

                                                                                                                                                             
Source: “Survey: Support for Terror Suspect Torture Differs among the Faithful,” 30 April 2009, accessed on the website 

of Cable News Network at http://www.cnn.com/2009/US/04/30/religion.torture/index.html, 1 May 2009.  
164 Daniel Schorn, “A Loss of Faith,” 15 October 2006, accessed on the website of 60 Minutes at http://www.cbsnews.com/ 

stories/2006/10/14/60minutes/main2089778.shtml, 12 November 2008. 
165 No less a religious authority than the Pope announced in December 2008 that combating homosexuality is as 

important as saving the rainforests, calling a prohibition of homosexual acts part of “the ecology of man.” The Vatican 

holds homosexuality to be “a deviation, an irregularity, a wound.” This necessarily detracts from other more liberal 

Catholic movements, such as liberation theology. Source: “Pope Likens “Saving” Gays to Saving the Rainforest,” 22 

December 2008, accessed on the website of Reuters at 

http://uk.reuters.com/article/lifestyleMolt/idUKTRE4BL2FE20081222, 24 December 2008. 

The Vatican had previously made efforts in AIDS-stricken countries to inform the local populace that condoms are an 

ineffective method of preventing viral transmission, in spite of evidence to the contrary and likelihood of such 

misinformation leading to increased rates of infection. From a 2003 Guardian article (which discusses a B.B.C. 

documentary on the topic, called Sex and the Holy City): 

In Kenya - where an estimated 20% of people have HIV - the church condemns condoms for promoting 

promiscuity and repeats the claim about permeability. The archbishop of Nairobi, Raphael Ndingi 

Nzeki, said: “Aids... has grown so fast because of the availability of condoms.”  

Sex and the Holy City includes a Catholic nun advising her HIV-infected choirmaster against using 

condoms with his wife because “the virus can pass through”.  

In Lwak, near Lake Victoria, the director of an Aids testing centre says he cannot distribute condoms 

because of church opposition. Gordon Wambi told the programme: “Some priests have even been 

saying that condoms are laced with HIV/Aids.”  

Source: Steve Bradshaw, “Vatican: Condoms Don’t Stop AIDS,” 9 October 2003, accessed on the website of The Guardian 

at http://www.guardian.co.uk/world/2003/oct/09/aids, 20 December 2008. Ellipses in original.  

The Vatican more recently announced that male infertility is being caused by contraceptive pills (these pills contain 

female hormones which the Vatican alleges are passed through urine back into the environment), a claim which was 

immediately recognized by contraceptive researchers as false—metabolic action renders the hormones harmless. Source: 

“Pill Link to Infertile Men, Says Vatican,” 5 January 2009, accessed on the website of The Age at 

http://www.theage.com.au/world/pill-link-to-infertile-men-says-vatican-20090104-79u1.html, 10 January 2009. 
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its monopolistic hold on culture.166 Inasmuch, although Standard Oil’s monopolistic practices 
eventually lowered the price of some goods, we would not forgive their practice of driving 
competing companies out of business; neither should we forgive the church in light of its charitable 
wing.167  

                                                
166 This monopoly also helps to explain the humanitarian abuses of ostensibly secular states (which are often cited as 

arguments against atheism): despots such as Stalin and Mao were not bona fide secularists, but as Harris writes had 

simply co-opted secular language while transforming communist ideology into something practiced as a religion. Such is 

the extent of the church’s historical grip on the state apparatus and governing culture: even so-called secularizing forces 

were often oppressive in the same way religious ones had been. Source: Sam Harris, The End of Faith (New York: W.W. 

Norton and Company, 2004), 79. 

Bakunin raises a similar charge in God and the State: “That a sublime genius like the divine Plato could have been 

absolutely convinced of the reality of the divine idea shows us how contagious, how omnipotent, is the tradition of the 

religious mania even on the greatest minds.” The work, again, is available at 

http://dwardmac.pitzer.edu/Anarchist_archives/bakunin/godandstate/godandstate_ch1.html. 

The essential distillation of these arguments is the following: that a bona fide secular movement cannot be one which 

merely replaces god with the state or political leader. Such an ostensibly secular movement may not strictly be religious, 

but insofar as it is comparable to religion, will be oppressive (or non-reciprocal) in the same way. That a declaration of 

atheism is so often taken as a political statement is emblematic of the powerful grip religion has on society, and argues for 

the necessity of cleanly and emphatically breaking with both religion and its manner of practice. No widespread political 

movement has yet achieved this. 
167 Coincidentally, the monopolists and robber barons of the Gilded Age eventually became rather generous givers, but 

only due to their precarious public image. Similarly, corporate charitable giving is contingent on profits: giving to more 

popular causes reflects favorably on the corporation’s image and, consequently, its revenue. Private charity is thus 

reluctant charity, forever subordinate to the more standardized and less vulnerable (to prurient concerns, to 

inappropriate feelings of indebtedness such as that which a young college student may feel to the corporate providers of 

a scholarship or grant, and to sloth: corporate charity serves to postpone more lasting and inclusive solutions) alternative: 

government wealth redistribution, backed by a morally and legally enshrined social safety net. Former Secretary of Labor 

Robert Reich agrees (via Paul Collins of Slate): 

Corporate charity, Reich charges, is window dressing with a negligible effect on social problems—and 

it’s actually pernicious. “The message that companies are moral beings with social responsibilities 

diverts public attention from the task of establishing laws and rules in the first place,” Reich writes. 

“Meanwhile, increasingly, the real democratic process is being left to companies and their lobbyists.” 

He’s not speaking in hypotheticals, either; Larry Summers, Obama’s new chief of the National 

Economic Council, joins in to point out that the problem behind Fannie Mae and Freddie Mac was that 

“the illusion that the companies were doing virtuous work made it impossible to build a serious case 

for regulation.” 

Source: Paul Collins, “The New Scrooge,” 6 March 2009, accessed on the website of Slate at  

http://www.slate.com/id/2213037/, 13 March 2009.  

From 2001 to 2004, charitable giving to causes which care for chronic poor (food pantries, convict rehabilitation services) 

declined by $3,000,000,000 while giving increased for victims of natural disasters. Daniel Borochoff of the American 

Institute of Philanthropy and Stacy Palmer, editor of the Chronicle of Philanthropy, attribute this drop to an attitudinal shift 

in American giving, which increasingly views the poor as responsible for their own problems and thus as unworthy of 

compassion. This sea change is especially problematic, as it is likely to accompany a political shift away from social safety 

net programs. Thus  it results in a drop in private charity as well as public relief efforts (corporate giving, which is 

contingent on the increased visibility and profits it brings the corporation’s coffers, is similarly vulnerable—see the 

criticism of Product Red, an advertising effort to promote brands which donate a portion of earnings to disease relief 

efforts, which is both less efficient and transparent than direct giving alternatives, as well as that of Pink Ribbon Inc., the 

breast cancer awareness movement which has attracted criticism for raising awareness second and advertisers’ profit 

margins first). The source article for these figures, originally posted in The Christian Century, argues that religious 

exhortations to care for the chronic poor should be a useful method of ensuring that they do not fall by the wayside, but 

as have seen, this is no safeguard when mainstream religion is attached to the same unsympathetic view of the poor. 

Source: G. Jeffrey MacDonald, “Donors Favor Those ‘Worthy’ of Compassion,” 4 October 2005, accessed on the website of 

BNET Business Network at http://findarticles.com/p/articles/mi_m1058/is_20_122/ai_n15950361/pg_1, 20 December 2008.  
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As charitable organizations, churches fail because they spend an excessive amount on proselytizing. 
Here, we are explicitly judging them as charitable organizations; any other kind of association can 
spend its member-contributed funds in any way it sees fit, but charitable organizations must be 
judged via a specific standard. “Is it a good charity?” is quite a different question from “is it a good 
organization?” Churches in America enjoy a tax-exempt status, which springs from their designation 
as charitable organizations—without that primary community service dimension, a church is 
indistinct from a hobbyist club (many of which may have some sort of tertiary charitable function, 
but are not considered charities as such). Tax-exempt organizations are also required to abstain from 
political campaigning, a rule which has been skirted and flaunted regularly by churches 
campaigning against what they perceive to be leftist encroachments. The Mormon Church 
campaigned extensively for the 2008 ban on gay marriage in California, yet continues to operate as a 
tax-exempt organization (it has since argued that, although it contributed less to the campaign than 
the federally-mandated threshold and thus did not act inappropriately, political donation figures for 
Proposition 8 supporters should remain sealed168).  
 
A Roman Catholic Priest in South Carolina told his parishioners that they should perform penance 
before taking their next communion if they voted for Obama in the 2008 election (he made a point 
to use Obama’s full name, including his middle name Hussein) because the act of supporting a pro-
choice (he instead used “pro-abortion”) politician placed one dangerously at odds with the church’s 
moral imperatives. His letter reads: 
 

Voting for a pro-abortion politician when a plausible pro-life alternative exists 
constitutes material cooperation with intrinsic evil, and those Catholics who do so 
place themselves outside of the full communion of Christ’s Church and under the 
judgment of divine law. Persons in this condition should not receive Holy 
Communion until and unless they are reconciled to God in the Sacrament of 
Penance, lest they eat and drink their own condemnation.169 

                                                                                                                                                             
Finally, it has come to light that the poor are in fact more generous in terms of charitable giving than the rich. Frank 

Greve writes in “America’s Poor Are Its Most Generous Givers,” 

Indeed, the U.S. Bureau of Labor Statistics’ latest survey of consumer expenditure found that the 

poorest fifth of America's households contributed an average of 4.3 percent of their incomes to 

charitable organizations in 2007. The richest fifth gave at less than half that rate, 2.1 percent. 

The figures probably undercount remittances by legal and illegal immigrants to family and friends 

back home, a multibillion-dollar outlay to which the poor contribute disproportionally. 

None of the middle fifths of America's households, in contrast, gave away as much as 3 percent of their 

incomes. 

This data is all the more striking given that the rich are able to take advantage of tax deductions for their charitable 

giving, yet economic downturns reduce the amount given by poor individuals less than it does for the rich (see for 

example A.I.G.’s recent attempts to recover charitable funds from an endowment run by a former chairman in order to 

pay executive bonuses). Source: Frank Greve, “America’s Poor Are Its Most Generous Givers,” 19 May 2009, accessed on 

the website of McClatchy at http://www.mcclatchydc.com/244/ story/68456.html, 20 May 2009. 
168 The church revealed in February 2009 that it actually spent close to $200,000 in the electoral fight against gay rights. 

This number includes $97,000 worth of monetary compensation for church employees who spent time working for 

Proposition 8, as well as “thousands in travel expenses, such as airline tickets, hotel rooms and car rentals for the 

campaign.” Individual members of the church have given millions (up to an estimated $20 million). Source: Shane 

Goldmacher, “Mormons Admit Larger Role in California’s Prop. 8 Campaign,” 2 February 2009, accessed on the website 

of McClatchy at http://www.mcclatchydc.com/ homepage/story/61260.html, 4 February 2009.  
169 Meg Kinnard, “SC Priest: No Communion for Obama Supporters,” 13 November 2008, accessed on the website of 

Yahoo! News at http://news.yahoo.com/s/ap/20081113/ap_on_re_us/obama_catholics, 13  

November 2008. 
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In a democracy, one’s vote is meant to be cast in the absence of undue coercion, as part of a free and 
equal process. If the risk of one’s immortal soul does not constitute a very great pressure, then what 
does? The priest may be correct in terms of Catholic theology, but he cannot, as the speaker of a tax-
exempt organization, directly and nakedly espouse political positions.  
 
Prior to this, a 2004 sermon decrying the immorality of the War in Iraq attracted I.R.S. attention 
after it was delivered at the All Saints Church in Pasadena, California (the same church whose 
pastor, Edwin Bacon Jr., later called the Christian mobilization against gay marriage 
“embarrassing”).170 Years later the investigation was dropped, but the act of singling out a liberal 
church betrays the Bush administration’s biased politicization of religion and calls into question the 
ability of churches to honestly interpret Biblical passages and not in some way cross the line into 
political advocacy. If such a critical and broad part of the bible (Christ’s pacifism) must be outright 
ignored, this is further evidence that honest, genuinely-held religion cannot exist in harmony with a 
religiously-neutral government. If all Christians should be pacifists, then all Christians should 
oppose the Iraq War, and all Christian organizations are political organizations which must be taxed 
as the others. Only the presumption of neutral morality in Christian doctrine can plausibly allow 
churches to remain untaxed, and such a presumption invalidates the moral component of religion 
and relegates it, again, to a hobbyist club. 
 
Metaphysical and Mundane Justice 

 
We now return to the Vodounist and his unfortunate son. The Vodounist is particularly distressed 
because his son was such a caring, gentle person; in spite of the gods’ gloomy prediction about his 
future, he was well liked by everyone in the village and was by all accounts a good person. He is 
distressed not only at the loss of a loved one, but also at the death of his sure belief in the old maxim 
that bad things should not happen to good people. The other side of this proverbial coin is perhaps 
more worrying than the relatively benign view that a life of good deeds should warrant some just 
reward: the view that bad things ought to happen to “bad” people. This negative is implied by the 
original canard’s lack of consideration for these misbehaving individuals: it is only the good among 
us who should be protected from calamity. At best, there is no concern for the plight of those who 
have sinned, and at worst, there is outright glee at their misfortune. We must now explore this 
corollary: are bad things meant to happen to “bad” people, and what does the widespread belief in 
divine punishment mean for an ostensibly modernized justice system? 

 
Divine Retribution 
  
It is not strictly accurate to refer to such cosmic reprisals as that which might befall a sinner as 
“justice” or “punishment.” Both designations require an element of rehabilitation to be meaningfully 
applied; a prison sentence, for example, is meted out to protect society at large, but also (ideally, not 
in practice) to rehabilitate the transgressor and prepare him or her for reentry into the world as a law 
abiding citizen. It is not meant to merely harm an individual for having harmed, and such draconian 
views of justice-as-punishment are typically offered up in order to validate wanton mistreatment of 
inmates—after all, if punishment is not held to some standard (that it must be useful in some greater 

                                                                                                                                                             
Obama’s preacher, Jeremiah Wright, also publicly endorsed him from the pulpit. Though also inappropriate, his 

comments never reached the level of a threat of excommunication.  
170 Alan Cooperman, “IRS Reviews Church’s Status,” 19 November 2005, accessed on the website of The Washington Post 

at http://www.washingtonpost.com/wp-dyn/content/article/2005/11/18/  

AR2005111802501.html, 13 November 2008. 
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sense), there is little reason to set limits on the level of pain inflicted as a sentence. This is one of the 
main reasons that we do not simply cut off the hands of thieves or stone adulterers to death. Both of 
these would certainly qualify as punishments, but they would fail the principle test of a modernized 
justice system: is the punishment meaningful? Cutting off a thief’s hand might stop him or her from 
stealing, but so would a jail sentence or fine, a fact which demonstrates that the dismemberment is 
unnecessary and therefore the product of a base desire to see harm inflicted on undesirables (a term 
often applied arbitrarily to political and religious rivals in such regimes). Similarly, if a life sentence 
can accomplish the same thing as a death sentence (and it can, in terms of deterrence), then capital 
punishment serves no overriding purpose in the justice system. This casts the motivations of those 
who call for its application as something else entirely (bloodlust, which is no less disturbing when 
felt by the vengeful victims of a murderer on death row than it was when it compelled the murderer 
to kill). 
 
Within this facet of justice, divine retribution falls short. As Farquhar discovered on his trip to Hell, 
he could not forget his earthly transgressions because doing so would render his punishment 
meaningless—he would no longer have any recollection of the crimes which had warranted such 
treatment, and would therefore not know how to correct his behavior (although this knowledge may 
or may not have done him much good in Hell). If the Vodounist’s son had only been maimed by the 
tree, perhaps losing a limb on the impact, what lesson could he have gleaned from his punishment? 
He would not initially know which of his crimes had provoked the gods, because he, like everyone, 
has done a wide variety of things which a particular god may find objectionable. Indeed, any 
conceivable action could have angered the gods, because we know nothing about their values and 
intentions—simply plucking a flower may result in catastrophic reprisal, whereas a more serious 
crime (in our eyes) may go unnoticed. Was the tree falling over onto him a punishment for his light 
thievery at the age of six, or some other esoteric blasphemy which he may have inadvertently 
committed? The Vodounist’s son has no way of knowing, but certainly if the gods are as generous 
with their explanations as they were when his father asked them, he should be able to contact them 
directly for clarification.  
 
Contrite, the Vodounist’s son now asks to commune with the spirits. He is possessed, and reports to 
onlookers that he was maimed in the accident because he picked a red flower on a full moon. The 
Vodounist’s son now knows not to pick red flowers on these nights (again, this is generously 
assuming that he chooses not to ask why he should leave these flowers alone), but he knows nothing 
else, and doesn’t have enough time in his life—nor a sufficient number of limbs—to come to a 
complete understanding of the voodoo gods’ rulebook. Successive generations can of course pass 
these rules down, and certainly the Vodounist’s son will teach his own children not to pick red 
flowers on a full moon night. This population would eventually (likely over many generations) 
compile a fairly comprehensive rulebook at the cost of many limbs, but even thorough knowledge of 
the commandments fails to guarantee that the gods would not change their minds capriciously and 
reverse their feelings about any particular issue. For example, if they were to make the act of picking 
red flowers mandatory on all full moon nights, the Vodounist’s son may find himself absent yet 
another limb due to falling trees, merely because he was unknowingly following an outdated version 
of the rules. If there is anything less than absolute certainty that the gods will not behave in such a 
fashion (which can never be attained, given the ultimate impenetrability of their decision-making 
process and the inability of the gods to magically force a human being to believe something he or 
she would otherwise come to doubt), trying to follow this code would result in nothing short of 
schizophrenia as the Vodounist’s son agonizes over whether to pick a red flower on a full moon 
night, while laboring under the inability to consult either logic or precedent.  
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Further Mischaracterizations 

 

Throughout this chapter, we toyed with the notion of assigning general culpability based on one’s 
perceived “goodness” or “badness,” but we have not examined the terms themselves in any great 
detail. These terms’ ambiguity, as well as the disproportionate concern given to good people in the 
aforementioned platitudes, betrays a general tendency to overemphasize a person’s situational 
innocence when discussing a calamity which has befallen them. Examples of this phenomenon 
abound: when a volcano erupts and destroys a village, for example, its inhabitants are often 
described as innocent; aborted fetuses are described as innocent by the pro-life movement in spite of 
its lack of opportunity to display guilt of any kind; children who are murdered or mistreated in some 
way are almost always “innocent children” (which leads us to wonder if unrepentant, disliked 
troublemakers are extraordinarily resilient or simply don’t make for sympathetic viewing on the 
evening news). Should we feel less compassionate for the victims of a volcanic eruption, for 
example, if they had begun to exhibit characteristics of the Biblical city Sodom, or frequently 
robbed one another?  
 
Perhaps a more pressing question is the following: who is judging the victim as either good or bad, 
or guilty or innocent? The notion that the universe seeks to punish the guilty is conducive to a moral 
absolutist viewpoint, with all the attendant problems that philosophy carries. Admittedly, the 
religious would not consider this a major dilemma—they follow a belief system which is itself 
absolutist. And yet, when pressed to defend this idea, they will often resort to highly relativistic 
arguments: that, for example, we can enshrine a religiously-derived morality in law because a 
majority of people in the geographic area would vote for it (see the gay marriage propositions in the 
2008 elections). Likewise, the question “why do bad things happen to good people” is itself highly 
relativistic, because our notions of goodness are themselves mutable and often entirely dependent 
upon the moral outlook of the person asking it (or upon the very subjective second-hand revelations 
of a deity). Moral absolutism fails precisely because there is no objective divine revelation, although 
we will see that a secular revelation can approach objectivity simply because of the commonality of 
human communities—insofar as certain traits are universal, some rules can naturally be taken as 
intuitively useful in what might be called an absolute way. 
 
If there existed a genuine belief in divine judgment, any punishment meted out would be taken as a 
clear indicator that the victim had sinned and that the universe must have had its reasons, so the 
question would, in reality, never be asked in the first place. Whatever the victim had done to deserve 
such a sentence may remain a mystery, or, as in the case of the Vodounist’s son, could be explained 
to him by cooperative gods. In the latter case, this would create a crisis of faith the moment someone 
else did the same thing (such as picking a red flower on a full moon night) and went unscathed. In 
the former, it could never be used to create a lasting morality because no one would be aware of 
their transgressions. In this case, it is indeed better to ask no question at all than it is to ask an 
unanswerable one. 
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Chapter 5: Religion and the Family: One Atheist’s Story 
 
The struggle of newly atheistic young adults to maintain a close, meaningful relationship with family 
members is sometimes difficult, and generally delicately-pursued.  Yet it is also common: all sons 
and daughters must independently evaluate the claims of whichever bioluminescent being happens 
to be favored by their parents. Most will seem to find themselves in agreement, or simply never 
mention their disillusionment with religion, but others in due time will find themselves unable or 
unwilling to continue the charade. This rich, diverse tapestry of accounts of faith gradually lost is 
instructive, for each story lays bear that thorny element of religious thought which renders it 
significantly more complex than other parental beliefs commonly rejected by children (their 
political orientation, for example): mysticism. Perhaps this atheist’s story can be similarly 
instructive—my experience of religion in the family was certainly not without its exigencies, though 
it was not as difficult as the lives of many young atheists who must contend with imperiously 
hidebound parents. Dawkins and Hitchens have written of the often-maleficent intermingling of 
religion and family life, highlighting some of the worst incidences of familial abuse. Yet this middle 
way might also prove advantageous—too little religious conflict, and a child could become 
predisposed to view family religion as harmless; too much, and he or she might become prejudiced 
against it.  
 
My earliest impression of religion was one of perplexed curiosity mixed with hesitance and fear, as I 
suspect is the case for most young children. I was not raised in an overtly religious setting; my 
parents were nominally Christian (Methodist), but we rarely went to church or discussed theology. I 
remember being struck, on those rare occasions when we did go to a Sunday service, by just how 
strange and arbitrary some of the customs were, yet I assumed that there had to be some element of 
truth which I would come to discover in due time. This was no fiery fundamentalist church—it 
practiced the sort of austere spirituality and worship of platitudes that one would expect to find in a 
building which at one time had a sign in front reading, “God is always online. You'll never get a 
busy signal.” My most vivid memory of this place came one Sunday morning in 1997, when my 13-
year-old self happened to be watching M.T.V. music videos prior to leaving for the service. The last 
video I caught was set to a Marilyn Manson song, and the tune by the iconoclastic, supposedly 
Satan-worshipping artist became stuck in my head (the song, titled “Man that You Fear,” was taken 
from his 1996 album Antichrist Superstar, a record which fomented controversy for its anti-religious 
lyrical content and Manson’s gothic stage persona). At length I became worried that god would be 
angry at me for having stepped into a church as my brain played and replayed a blasphemous song, 
albeit unintentionally. Throughout the service I tried in vain to get another song stuck in my head, 
but to no avail. I was as helpless to get Manson's foreboding vocal line out of my head as any 
adolescent is to stop thinking equivalently sinful or lascivious thoughts.  
 
At the time I reasoned that god, being omnipotent, couldn’t blame me for trying my best, but then I 
could never be sure that I had really tried my best. Only god could ever be certain of that, and 
perhaps the deity knew something about my ability to control my brain’s running processes which I 
did not. Was I inadvertently sabotaging my own efforts, perhaps as a joke? Even then, I realized 
how ridiculous such a fear was, and clearly it is possible to subconsciously sin—an individual’s 
innate predisposition to non-belief can after all leave him or her sentenced to an eternity of 
punishment. Looking back, this was a very legalistic interpretation of religious ethics, yet it was also 
a correct one. Any moral system with an omniscient overseer must on some level be legalistic—
obeying the spirit of the law is functionally equivalent to obeying the letter, as no meaningful 
distinction can be made between the two when enforcement is perfect (this is also why Pascal’s 
Wager fails). God may be portrayed as lenient or forgiving for such transgressions, but that does 
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little to change the fact that they are, in the end, transgressions. In this respect, religious codes are 
the oldest form of parochial rules-lawyering, a self-reinforcing and willfully baseless convention 
which only mimics the barest pretensions of moral philosophy (there was, after all, no harm done by 
the song’s repetition in my head, neither to myself nor to god, and therefore no reason to cease 
thinking of it). After all, it was the Christian who made Satan—made him visible, made him potent.  
 
Angels and Devils 
 
I remember next my mother’s incredulity when I told her that I was afraid of angels. We were 
watching a television special about Heavenly intercession, featuring testimony from interviewees 
who claimed that guardian angels had protected them from some sort of calamity. One woman, for 
example, was about to absent-mindedly walk into the path of an approaching automobile, only to 
hesitate when she heard someone (or something) call her name. As there was no one in the direction 
from which the voice seemed to have emanated, she concluded that it must have been the result of a 
concerned angel which had intervened on her behalf. To the best of my recollection, she did not 
entertain the possibility that another disgruntled or otherwise disaffected Heavenly creature had 
distracted her in the first place, nor were the angel’s intentions assumed to be anything but positive 
(perhaps in reality it had simply lost a bet and only reluctantly saved her from suffering certain 
death, reserving an even worse fate for later). 
 
That ambiguity is one reason I found religious thought so frightening—if angels can exist, then so 
too can demons. When a child is told that angels exist and can influence this world, he or she has no 
recourse against a creeping belief in devils and any other conceivable cryptozoological menace. 
There is of course the argument that a belief in angels and devils accompanies a faith-belief in the 
ability of a higher power to control and corral those otherworldly undesirables, and so there should 
be little reason for anyone who happens to believe in them to do so in a fearful way. But the 
phenomenon of so-called demonic possession (which is recognized as real by the Catholic Church 
and countless other believers), provides clear evidence that god sometimes sees fit to turn the 
demons loose on young children. Even if a parent's particular religious creed holds that angels are 
the only mystical creature in existence (aside from god), there is still the logical implication that, if 
mystical creatures can assume corporeal form and interact with the world, they may not always have 
what we consider to be our best interests at heart. In god’s infinite wisdom it may send out an angel 
to do harm to us, and while we cannot fathom its reasons for doing so, we are meant to be comforted 
by the idea that whatever suffering we endure is ultimately validated by the principle of 
omniscience—because god knows best, the pain must have been constructive in some way. And 
even if a child is brought up only having been told of mystical beings of a pure, angelic 
countenance, a parent cannot entirely shield him or her from the wild workings of imagination: 
when a child so reared encounters a monster movie, or is told of demons by another child, he or she 
will be unable to entirely write off such nightmares as fictional, because mystical beings of another 
similarly imperceptible stripe are held to be real.  
 
There is also a passive malice in the angels’ choice of individuals worthy of being saved from 
calamity. For every absent-minded young woman about to walk into the path of oncoming traffic, 
there are many others who could have been saved from similarly avoidable accidents. The problem 
of evil may not be entirely applicable to an omnipotent being, but it is certainly applicable to its 
fantastically powerful (yet short of omnipotent) underlings. Even if we cannot question god’s 
motives in allowing so much suffering to take place in the world, we can still ask any passing angels 
why, for example, they did not do more avert the Chernobyl disaster. We could certainly ask the 
same of any of the plant’s technicians and administrators (and Soviet government officials), so why 
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not angels? Because they are not omniscient, we cannot excuse their lack of action by assuming that 
they were in possession of some godly knowledge which would justify failing to avert disaster in 
that instance. But if they are not omniscient, it is also possible that they are not omnipotent, so 
perhaps the ability to prevent the Chernobyl meltdown was for some reason beyond their powers. 
And yet they are evidently able to call a pedestrian’s name to save them from being struck by a 
motorist, so we must ask what was stopping them from passing along a quick note to a plant 
operator alerting them to the fact that attention was desperately needed in the reactor, or that the 
scheduled test should not proceed? 
 
The angel may argue that, while it may be endowed with an attribute which resembles free will, god 
ultimately controls everything and everyone in the universe, including angels. But by the same 
token, we could then excuse any administrative oversights at Chernobyl as the mysterious workings 
of god. Yet we would still seek justice for those responsible for the oversight, and so we must also 
cast aspersions toward any passing angel which could have stopped the calamity but chose not to. If, 
on the other hand, angels are considered to be a direct arm of god without their own sentience, then 
the problem of evil may not apply. However, this would also render the phenomenon of angels 
entirely redundant—they would become nothing more than a byword for god’s own direct, constant 
influence on the world. It seems then that it is counterintuitive to teach one’s child to venerate or 
even hope for the protection of guardian angels, because they are entirely irrelevant if god is in total 
control of them, and criminally negligent if the deity is not. Indeed, the idea of an imperfect and 
possibly malicious (for our purposes) force which watches over us at all times should be profoundly 
chilling—such a being would be just as likely to push its subject into traffic as it would be to save 
them from an impending collision.  
 
One could teach his or her child a more general religion (one which posits a more inscrutable god 
figure, for example), but this may be even worse for the child’s psyche because he or she cannot 
know what is considered a sin. If a specific doctrine is taught, at least a young child can know where 
he or she stands, even if the doctrine itself seems nonsensical or needlessly cruel. If a child does not 
know what is forbidden, then from his or her perspective, god would be just as likely to doom 
individuals to Hell for thinking of a Marilyn Manson song in church as it would be for picking the 
wrong color flower, eating fish on Friday, or lying to a parental authority. A universalist doctrine (or 
one which holds that there is no Hell) would sidestep such a problem, but again: the knowledge that 
there are actions which god (a perfect being) finds displeasing, without any additional knowledge 
about what those actions could be, would lead to a paranoid fear of the smallest, most 
inconsequential actions. Although the punishment under a universalist system would not be Hell, it 
is nonetheless distressing to know that one is failing to live up to god’s expectations, provided one 
honestly believes in them. Of course, a household in which this religious conception was the norm 
would likely soon come to a tacit consensus that it is better left pragmatically ignored.  
 
The Great Awakening 
 
My first real brush with a serious religious discussion came in 1999, when my mother discovered 
that her cancer had returned, and had metastasized to her lymph nodes. This would be the second 
time she would battle the disease, having first developed breast cancer seven years prior and going 
into remission following a mastectomy. Her diagnosis was hopeful, but her treatment course was to 
culminate in a bone marrow transplant following months of chemotherapy—a more serious and 
risky surgery than we were hoping would be necessary. She completed the chemotherapy treatments 
and was preparing to undergo the stem cell transplant when, during a stay in the hospital, she was 
visited by god. The deity informed her that the cancer had been removed, a fact which was 
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confirmed by subsequent scans. Choosing to believe that she was the subject of a miraculous cure, 
my mother decided to go against the wishes of her doctors and forego the stem cell treatment. 
Though we were relieved that her cancer was in remission, I was skeptical: like her doctors, I felt 
that perhaps her rejection of the stem cell replacement option had been hasty and that her supposed 
visit by god provided little insurance against a relapse. My doubts were met with the gentle 
remonstrance, “You’ve always been a very scientific thinker, but I have faith that my vision was 
real.” 
  
Predictably, this event resulted in my mother’s conversion to a more devout form of worship. She 
had been visited in the hospital by the pastor of a local Baptist church, who had been told of my 
mother’s condition by one of her close friends. Impressed by his kindness, she began to attend to 
attend services there upon her recovery. I was an infrequent guest, preferring instead to sleep in on 
Sundays. It was not an altogether unpleasant place, and certainly wasn’t host to any roaring 
fundamentalist sermons. Yet there was something to it, an element of quiet insincerity which 
precluded any true connection between my teenage self and the other churchgoers in the same way 
that the knowledge of a salesman’s true goal cheapens any outwardly amicable interaction. It was at 
this church where I began to drift from religion and politically orient myself against clericalism.  
 
Two incidents in particular transformed my directionless disregard of religion into a more active 
antipathy. The first took place toward the end of one Sunday’s service, when the pastor introduced a 
young girl who was to recount a recent missionary trip her group had taken to South America. She 
eagerly spoke of a play they had performed for the locals, a strangely recursive skit in which 
missionaries attempted to convert to Christianity the very same locals. At the end of the play, she 
explained, those who converted were sent to Heaven, and those who did not descended to eternal 
hellfire. She did not describe how this was portrayed, but it stands to reason that a missionary group 
with the aim of conversion would not be hesitant to provide gory details. I found this overt, 
shameless menacing of Hell appalling. On the surface, it makes sense: in order to save the villagers 
from the worst possible fate, even the least savory tactics would be justified. But this line of 
reasoning takes us unsettlingly close to the conversion at gunpoint tactics favored by the Spanish 
Conquistadores. Surely no theist would advocate such a violent mode of proselytization, but where 
is the line drawn? Clearly it is moral to sacrifice some prudence (funds used for proselytization 
which could have been used to buy food for the starving) in order to combat a greater evil (a soul 
perilously dangling over the hellfire), but there seemed to be no clear guiding principle: the relative 
directness of the actions, useful in determining via secular thought the degree of culpability which 
would result in harm (and would thus be immoral), retain no sovereignty over the infinite. Whereas 
a secular conversion at gunpoint would be undeniably harmful, the infinity of hell (or the literal 
interpretation of a deity’s edicts, such as they are) would legitimate both a passive harm (the use of 
funds which could have otherwise gone toward providing food for the starving) and an active one 
(conversion at gunpoint). 
 
The second formative moment came during a later service, one of the last I attended. The preacher 
set up a television and played a promotional video for an organization which was soliciting 
donations to be used in the purchase of bibles for missionary distribution in the Middle East. It 
showed idyllic images of dark-skinned people sharing the knowledge of the bible with their children 
(and apparently saving themselves from being dramatically pulled into Hell at the video’s end). As it 
finished playing, I wondered what the churchgoers would have thought of a Muslim group sending 
over copies of the Quran for similar purposes—especially if there was an implication that Sharia law 
should be adopted in the U.S.  
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Neither of these anecdotes proves anything about the truth or falsity of religion, but the naked 
hypocrisy of these followers stood in stark contrast to what I felt should be the countenance of a 
genuinely pious people. At length I questioned my own beliefs, realizing that I did not honestly hold 
them, and perhaps never had. Eventually I stopped reciting my nightly prayer, an extensive 
collection of “thank you”s and requests which I ran through with little thought or enthusiasm, 
generally without even taking the time to employ a speaking cadence in my internal monologue. 
Surely god must have known that I was only speaking the words out of habit and a fear that if I ever 
stopped, some calamity would take place as a result.  
 
Loss of faith (or one’s desire for it) is a singular process. Initially there is fear of the consequences, 
and, not surprisingly, I was at first afraid to stop praying. What if I had stopped, and then 
unexplained calamities began to befall the objects of my well-wishing? What if I stopped praying 
for the health of my mother and her cancer returned? But as one reasons these fears away (how 
could I have ever ascertained that these calamities were in fact the result of the cessation of prayer, 
and not coincidence?) their urgency diminishes. This fear is a tremendous obstacle to overcome, but 
once the keystone has been compromised, the rest of the structure crumbles easily. It was 
comforting to know that piousness seemed to have little correlation, as far as I could tell, with the 
success probability of one’s prayers. After all, any conceptual god works in such mysterious ways 
that we cannot know how it responds to prayers, if it does at all. It is just as likely that the deity 
views prayers as an outgrowth of humanity’s hubristic assumption that we know what is good for us 
better than the lord itself, and reacts with a bitter reprisal. This interpretation seems to be partially 
corroborated by the infamous prayer study (discussed at length in Dawkins’ The God Delusion) in 
which a controlled test of prayer efficacy on heart patients concluded that praying for one’s health 
was in fact irrelevant to it (the group for which participants of various religious creeds had been 
asked to pray experienced no benefits). 
 
While I seem to have rejected it faster than most, the prospect of eternal damnation was initially 
somewhat unsettling. I remember presenting my own version of Pascal’s Wager to a skeptical friend 
one day in our high school’s library, and he agreed that there was a point to it. Neither of us had 
given it much thought, and it was not many months later that I had abandoned that line of thinking 
as inconsistent and prurient. That a naive and sheltered teenager composed the Wager on his own 
and reasoned his way out of it before reaching the age of majority is a testament to its superficiality, 
as well as an indictment of the hollow, yet nonetheless effective, edifice that is the damnation threat.  
 
Pascal’s Wager is essentially the short-order logical extension of one’s innate fear of the unknown 
(and death171) writ large across infinite time and space. Yet it is a self-made fear—without the 

                                                
171 It must be said that religion is ineffective in mitigating this fear. According to a Journal of the American Medical 

Association article, cancer patients who use religion as a coping mechanism were significantly more likely to attempt to 

unnaturally prolong their lives in the final hour: 

The researchers found that patients with a high level of positive religious coping at the start of the 

study had nearly three times the odds of receiving mechanical ventilation and intensive life-prolonging 

care in the last week of life compared with patients with a low level of religious coping. 

A high level of positive religious coping was also significantly associated with preferring heroic 

measures (wanting physicians to do everything possible to keep the patient alive) compared with 

patients with a low level and was associated with less advance care planning in all forms: do-not-

resuscitate order, living will and health care proxy/durable power of attorney.  

Source: “Use of Religious Coping Associated with Received Intensive Medical Care Near Death,” 17 March 2009, 

accessed on the website of Eureka! Science News at http://esciencenews.com/articles/2009/03/17/ 

use.religious.coping.associated.with.receiving.intensive.medical.care.near.death, 19 August 2009.  
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religious belief, there is no wager to be made. It is not comparable to any other real world instance 
of our inborn fear of consequences. Pascal’s hope was to appeal to the rich gambling elites of the 
day, but gambling is, in the end, a voluntary activity. No one is ever forced to take such a gamble. 
This is in contrast to many other quite unavoidable consequences (such as those which a dissident 
might suffer for deliberately disobeying an authoritarian ruler) which necessitate a very different 
sort of pragmatic calculus: outward compromise is necessary because the choice is forced upon us, 
but inwardly we remain a dissident. Unless one is being forced at gunpoint to play Russian roulette, 
a wager of this kind is a waste of time at best. It is preferable to never buy in to begin with, 
especially if the payout terms of this game are uncertain (or worse, unable to be received at all by 
human beings, as Chapter 2 demonstrates).  
 
At first, I kept this skepticism a secret. This was a fairly easy ruse to maintain, given my parents’ 
still laid-back attitude about church attendance and penchant for keeping most religious thoughts 
mercifully to themselves. It was not until an extensive and regretful argument with my mother in my 
senior year of high school, the exact cause of which has been lost to memory, that she asked me, 
exasperated, if I still believed in god. Perhaps my behavior had given her reason to believe that my 
faith was lost, although I was never exactly fervent. At any rate, I answered honestly: “I don't 
know.” This was not satisfactory—she saw this answer as tantamount to an emphatic “no.” It did 
seem to help mend our relationship somewhat, though. She seemed to see in my admission of 
uncertainty an indication that I was confused at angry at the world in general, and not at her 
specifically. This may well have been true, but my rejection of faith was only partially due to 
teenage angst. Were it fully responsible, I would have rediscovered religion when these emotions 
calmed down in the natural course of maturation. There was another component: a very different 
sort of disillusionment contained within my growing rational distrust of mysticism and its impact on 
the world. 
 
During this time I began to explore my political leanings as well. A foray into the world of internet 
argument (which had the advantage of being an impolite and brutally honest mode of 
communication—something I had not directly experienced at that point) laid bare the non-existent 
justification for my political beliefs, which could have been best described as reactionary. This 
novel exploration led me to read of the scientific impossibility of various aspects of the creation 
story, which I then presented to my mother. I remember telling her of the problems with the flood 
story, such as the inability of the Ark to house all of Earth’s insect life, let alone every living 
species. She would often speak of the gratitude which she felt toward god for curing her cancer, but 
I would counter with the plight of the many impoverished and oppressed individuals throughout the 
world, who were not so lucky. After all, if it is valid to celebrate god for helping someone, it should 
be valid to criticize an omnipotent deity when it harms another—both presume to judge its actions in 
a human context in spite of its total transcendence over them. Were she being consistent, she 
wouldn’t feel any gratitude toward god, but rather the recognition that its reason for choosing to help 
her in that instance is as unfathomable as its reason for causing suffering elsewhere in the world. 
 
That summer, when I told my mother that a religious acquaintance of mine had written about 
visiting but that I had not responded, she asked if my hesitance was the result of a fear that he would 
try to preach. Feeling cocky and somewhat evangelical myself, I responded that I wished he would 
attempt to preach at me. Her answer in a sense encapsulated her feelings toward atheism: “Why? So 
you can argue with him with your facts?” with the last word intoned in the way someone would 
refer to a manipulative lie. She never appreciated the fact that I was an atheist, but her criticism was 
never malicious or prejudiced, unlike it undoubtedly would be for many religious parents. Her 
distress at her son’s imminent damnation seemed to be genuine, and until her death in 2004 she 
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would intermittently attempt to broach the subject, never spitefully, but also never successfully. 
 
Her Death 
 
Who knows—if she had completed the bone marrow transplant my mother might have lived more 
than roughly five years after the lord first spoke to her; perhaps she would have died on the 
operating table. In any case, her cancer returned for the third time in the fall of 2002, and while her 
treatments were at first successful, the cancer eventually won out and moved into her lungs, filling 
them with a liquid which could not be drained quickly enough to feasibly allow for any 
chemotherapy. When all hope was lost, she was moved to the local hospice center, where she stayed 
for roughly a month until she passed away at the end of September. Her death was not an easy one, 
as can be expected with what is essentially protracted drowning. Neither was it easy for me, a young 
man of twenty. I remember theorizing that young adulthood is the most inopportune time to lose a 
parent—we are too young to have found our own lives and loved ones, yet old enough to see our 
parents more as individuals than authority figures (my mother, who lost her own at the age of 
eighteen, would likely have agreed). 
 
During this difficult time, she was comforted by her religion and the counsel of her pastor, who 
visited often. I do appreciate that this faith was comforting to my mother in these final moments (but 
so was the morphine). The spirituality gulf between us did contribute to several uncomfortable 
situations, however. But who, in this conflict, was to blame? Certainly not the sincere atheist, who 
only disbelieves in a positive assertion (that god exists). This is the first lesson I was able to take 
from all of this dreary business: one’s religious authority figure, not the secularist atheist in his or 
her charge, is the holder of a positive faith-belief, and thus the arguer with the more divisive 
outlook. That the atheist is marginal in number and influence does not a priori render his or her 
viewpoint the divisive one; skepticism is only divisive because it is a minority outlook and cannot 
be reconciled philosophically with the majority one (thus precluding any ideological assimilation). It 
is confrontational in that it holds theism to be mistaken, but theism also holds that atheism is 
wrong—and it is the side which deviates from the null state.  
 
On her deathbed, my mother wished openly to see her son again in the afterlife, and truly it was a 
convincing argument in those difficult moments. She saw implicit malice to my rejection of this 
possibility—it was perceived as a slight. “If he does not believe in Heaven, it must mean that he 
does not want to be with me in eternity.” Who knows how many deathbed conversions throughout 
history were spurred on by this most pernicious of emotional appeals? How can a dying grandfather, 
for example, explain to his distressed grandson that there is no “other side” on which they will be 
reunited? He could, of course, raise his own children without a belief in the afterlife. There would 
then be a good chance that they would do the same for their own progeny, but this is no guarantee—
they may also choose to rebel against their father’s atheistic perspective and adopt religion in spite 
of him. 
 
If it was complex in the case of a mother and son, this dynamic must be far more delicate in the case 
of lovers. Comedian Larry David explored this in an episode of his show Curb Your Enthusiasm, in 
which he and his wife, frightened by rumors of an impending terrorist attack in Los Angeles, discuss 
the possibility of death. Larry’s wife, Cheryl, is frustrated at his hesitance to spend eternity with her, 
but Larry prefers instead to take literally the vow “‘til death do us part” and to think of himself as 
newly single on the other side. The conversation is played for laughs, but it raises a salient point: 
how can one disagree with a lover’s belief that there will be a chance to live happily together once 
again in the afterlife? For that matter, how can a son comfort his mother on her deathbed while 
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maintaining that they will never be rejoined, or worse, that she will not remain conscious in any 
sense after her brain experiences death?  
 
If a son’s disclosure that he no longer enjoys fishing trips with his father is hurtful, then his decision 
that he no longer believes he will spend eternity with him must be seen as the ultimate rejection. 
Coupled with the misconception that such an orientation is a conscious choice which the rational 
atheist is capable of honestly rejecting, it is impossible to blame a parent for experiencing some 
measure of emotional distress. It is also impossible to blame an atheist for claiming to relent in his 
steadfast doubt in the face of such an emotional onslaught. This atheist certainly did (and so did 
Larry)—promises were made to attend the aforementioned Baptist church with an open mind, yet 
those promises never materialized. It is difficult not to heed the dying wish of one’s mother, but 
recall that an atheist maintains that after death, they are no longer with us in any sense, and quite 
incapable of checking up on our progress. We therefore need not concern ourselves with fulfilling 
any nonsensical or unnecessary dying wish.  
 
This freedom to abrogate a deathbed contract consequently acts a helpful filter: one should only feel 
obligated to heed dying wishes which have some compelling rationale, because the wisher is no 
longer able to fulfill his or her end of the bargain (looking down upon one’s relatives with approval, 
and perhaps somehow interceding in the material world on their behalf as a guardian angel—see for 
example the common sentiment that a narrowly avoided injury was the result of such intercession, 
as in “grandpa was with me today”). A sincere belief in the ability of deceased relatives to intercede 
in the material world (including actions which save lives or prevent injury) would render the 
bereaved forever beholden to any such deathbed wishes—any task, no matter how contrived or 
inconvenient, would be worth an angel’s protection from death. It is unfair to place this burden upon 
the living. 
 
My mother had requested a memorial service at her church, and for me and my sister to write 
something in her memory. I chose to recount some of my happier memories of her, reckoning that 
she wouldn’t want the affair to be overly depressing. I concluded my memorial with the following 
passage: 
 

And so this brings me to my central point: I am heartbroken at the loss of my mother, 
but at the same time grateful that I was able to spend as much time with her as I did. 
I can say without understatement that I have two of the greatest parents imaginable, 
and that I will miss her deeply. I know, however, that she will always be there, if not 
in body, then certainly in spirit.  
 

I dared not conclude in any other fashion. Not that I found this terribly galling; a memorial to one’s 
mother is hardly an appropriate place to be intractable. But if I had my way, I couldn’t imagine a 
more stirring concluding tribute than the following: 
 

While she may be gone in body and spirit, her time here was as well spent as could 
be expected of any mortal. The conclusion of this singular consciousness should not 
be any more troubling to any of us than it currently is to that consciousness. If the 
departed has impacted us positively enough that we would wish to see her again, 
manifested on some other plain of being, then we should find cause within ourselves 
to be contented at the time we were able to have together. 
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Chapter 6: Toward a Comprehensive Naturalistic Philosophical Framework 
 
When theists find themselves on the losing end of a metaphysical argument, they often go on the 
offensive and attack the secularists’ epistemological justification for “believing in” science. They 
often allege that the scientific worldview is just as baseless as a religious orientation, in a strange 
sort of sacrificial gambit which seems to invalidate the very purpose of a religion—its objectivity. 
We have already touched briefly on the problem of a scientific outlook on Platonic certainty, when 
Farquhar used solipsism to question the reality of Hell but was not so skeptical toward the world 
around him during his years on Earth. It was then explained that he did not need to disprove 
solipsism then because the world appeared to function according to a set of physical rules, even if 
these rules did not reflect ultimate reality, so the search for a back door out of Plato’s Cave would 
not be especially important. Similarly, science is a method of attaining knowledge, not a holistic 
philosophy, although the metaphysical naturalism and philosophy of science movements make 
bolder claims about the nature of scientific understanding as the only valid form of knowledge. This 
is not an overextension of the purview of the mundane: the dualist world of souls and spirits can be 
invalidated in much the same way that god itself can: as inextricably beyond the experience of a 
human consciousness. Given our inability to even perceive the nonmaterial in this world or the next, 
is it possible to establish that the only valid sort of knowledge is that which is gained through our 
direct experience and observation of the material world? And if so, what ramifications does this 
realization hold for a relativist? 
 
Wade Davis provides us with another adequate encapsulation of the theistic position in his defense 
of the Haitian Vodounist’s mystical decision-making process: 
 

For us to doubt the conclusions of the Vodounist is expected, but it is nevertheless 
presumptuous. For one, their system works, at least for them. What’s more, for most 
of us our basis for accepting the models and theories of our scientists is no more 
solid or objective than that of the Vodounist who accepts the metaphysical theology 
of the houngan. Few laymen know or even care to know the principles that guide 
science; we accept the results on faith, and like the peasant we simply defer to the 
accredited experts of the tradition.172 
 

Here Davis has drawn a two-pronged comparison between the competing worldviews of science (or 
naturalism) and religion: first, that both are generally accepted unquestioningly by a number of 
observers within any given population; and second, that the practical benefits for the societies which 
widely observe them are comparable. The first argument is tenuous at best: while it is true that 
science and religion are superficially alike in some ways, this does not mean that they are 
necessarily equivalent in any other aspects. The mere fact that some number of individuals regard 
science similarly to the way others regard religion falls far short of establishing that the two are truly 
comparable, except insofar as they are able to be regarded in a similar way by some number of 
followers. This makes sense: both are constructed to act as revelatory sources of knowledge, so 
pronouncements from arbiters of either source can be taken as holy writ by some of their more 
slavish yet uninformed devotees. But the ability to have one’s arguments accepted unconditionally 
does not a religion make; after all, there are those who trust various public figures implicitly, and a 
human being cannot very well be a religion (they can start one, but they cannot be one), at least not 
in any meaningful sense (one which would not cause us to require a new, more useful, and less 

                                                
172 Davis, 175. 
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overbroad definition of “religion”). Moreover, in setting up this comparison, he has seemingly 
abandoned the primary motivation of religious followers: to base one’s pronouncements on the 
weight of the highest conceivable authority, and to therefore achieve objectivity.  
 
The Cost of the Equivalency Gambit 

 
It is a curious rhetorical tactic to bring science “down” to the level of religion. When a believer 
argues that science is “as arbitrary” as religion, it is implied that the believer, perhaps 
subconsciously, holds that religion is at once more arbitrary than science and yet still a superior way 
to orient oneself in the world. This is deeply problematic for a religionist, who cannot afford to view 
his or her creed as anything less than truly objective. Indeed, if religion is nothing more than a 
collection of mores and stories, it is little more than an illustrated and hopelessly arbitrary 
philosophy. The numerous pious who interpret personal experiences as evidence of a godly presence 
in their lives, for example, must believe that their religiosity has been fated—an active, omnipotent 
being would have controlled those events in just such a way to make believers out of them. So the 
view that a religion can be held as casually as (religionists assert) a scientist affirms the constant 
nature of cause and effect in the universe is plainly false.  
 
Faith and Uncertainty 
 
…Or, we should say, it is plainly false from the perspective of a self-consistent theist. As we have 
established, theists do in fact hold their views in the same fashion that they feel metaphysical 
naturalists hold theirs: tentatively. But as we will see, there are two problems with this argument: 
first, a tentatively held religious belief is meaningless and contradictory; and second, metaphysical 
naturalists need not hold their views tentatively, because rational thought, expressed through the 
mechanism of the scientific method, is demonstrably the only way to gain actual knowledge. We 
will first explore the former statement, which hinges on a concept we have avoided discussing in 
much depth until now: faith. It is a commonly used tactic, though, to employ faith as a stock 
counterargument to any criticism of a surely-held religious belief, by declaring that it is not surely-
held at all, but rather that the believer can vacillate between certainty and uncertainty that god is 
real.  
 
However, faith as a concept makes little internal sense for a believer. Insofar as faith is tied to an 
omnipotent and omniscient interloper god who controls every single atom of the universe, it would 
be entirely contradictory to the notion of that god’s vast, immutable power to declare one’s belief in 
a less than positive way. If this overseer controls one’s every movement, thought, and feeling, then 
one’s faith in that overseer, or lack thereof, is entirely dependent on its whim. So, when the believer 
claims to have lost faith temporarily, it is really just another one of god’s mysterious works; a 
believer’s faith can never leave him or her because the very concept itself would be alien to the 
believer without the constant attention of god itself. For the self-styled “true theist,” the faith he or 
she has at any one moment is the direct will of god, as is the profoundly alienating skepticism he or 
she seems to experience the next moment. But what is a believer without faith? In practice, an ex-
theist is not an atheist by any means, but rather a theist who has suffered some calamity and grows 
not doubtful of god’s existence, but angry at its actions. Inevitably, the irrational ex-theist will 
rediscover faith and reverence when the plain error of that judgment (which assumes that one knows 
better than an omniscient being) is finally realized.  
 
More often, though, faith is employed as a rhetorical device created to counter the atheist’s critique 
(that it is problematic to believe in the existence of a being without good evidence to support it). In 
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this context, faith is an explicitly nonrational explanation for one’s purported belief in a particular 
god. It has enjoyed marked popularity as a rhetorical device because at first glance it seems that one 
cannot apply rational criticisms to a nonrational or unsupported belief. To test this, let us return to 
the hypothetical raised in chapter 3: in it, we argued that a true theist would summarily become 
encumbered with a range of arbitrary and illogical beliefs as he or she searches for reasons to reject 
competing god claimants, who have taken the form of many bioluminescent beings of varying color. 
The true theist was first visited by a blue being, and even though the being was not able to 
sufficiently prove that it was truly god (an impossible feat), our subject felt compelled to call it one 
regardless, and to worship it accordingly. Soon, though, the true theist was approached by another 
god claimant: a red being who claimed to be something else entirely, and whose pronouncements 
conflicted with that of the blue being. The true theist has to reject the red being as a false impostor, 
and comes to settle on the being’s redness as an indicator that it is a pretender attempting to 
sabotage the blue being. Given an almost incomprehensibly vast number of beings and traits for the 
true theist to reject, the mind would eventually be bogged down with these unscientific and 
irrational thoughts. 
 
However, if faith is conceptualized as an emotional reaction or feeling, then it could conceivably be 
argued that faith could be used to justify rejecting the red bioluminescent without suffering the 
attendant stigmatization of its coloration. The theist could simply reaffirm a continued belief in the 
blue being specifically (and none of the others) because faith compels it, not because the color red 
signifies evil. The true theist doesn’t fully understand why faith compels this selective belief, but 
claims that it does nonetheless. Recall, though, that our hypothetical atheist came to believe in the 
blue being after seeing an impressive display of its abilities, so faith alone did not fuel the 
compulsion to accept the blue being. In practice, the decision to believe is never pure faith; one must 
first behold a god claimant or hear of its existence from a trusted source before one is even aware of 
it. Faith is not accidental, nor is it an entirely emotional response—if faith was truly extra-rational 
and random, as it would need to be to sidestep the criticisms of Chapter 3, a comparable number of 
individuals would deify objects which are plainly not gods: an air molecule, a tree outside one’s 
window, or a drop of water about to fall from a leaf. The fact that faith so often leads one to believe 
in the godhood of a hypothetical being which displays traits one would find in a human-conceived 
being of great powers indicates that even an ostensibly intuitive feeling is fully rooted in our 
experience of the world and thus inextricably linked to our more rational centers.  
 
The true theist retorts that while this faith wasn’t randomly placed in the blue being, neither is it 
rational: the being first had to demonstrate some of the capabilities which a human would require in 
a god before, awestruck, the beholder felt compelled to call it one. Even this decidedly more 
discerning version of faith is problematic, because it shows that the observation is not fully 
disconnected from one’s rational thought (the emotion accompanying an awestruck reaction is not 
irrational—an atheist could be awestruck at the bioluminescent being’s capabilities without placing 
his or her faith in it). If a creature must fulfill certain criteria before faith can apply to its real 
existence, then faith isn’t a directionless or insurmountable proclivity for belief. In actuality, the 
only form of belief which is purely built upon faith is a sort of subconscious disposition for the 
mystical—an orientation which would not directly cause an individual to attach attributes, feelings, 
or even sentience to that metaphysical force, but would rather resemble the sort of generalized 
spirituality which we excluded in Chapter 3 as not representative of a bona fide god belief. It seems 
that faith has a very narrow use as an explanatory factor, and so it cannot be used to sidestep the 
existential predicament which would be brought about by the piecemeal incorporation of many 
irrational, religiously-derived conclusions into one’s worldview as successive claimants for godhood 
are rejected.  
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We have now arrived at an amended statement regarding the nature of religious belief: there are no 
true theists among us, but any hypothetical theist who did exist would need to be certain of this 
conviction and could not cite faith as evidence that he or she has successfully circumvented the 
human tendency to think scientifically.  

 
Naturalism and Certainty 
 
While the above equivalency gambit is inimical to a religious outlook and therefore self-destructive, 
it may nonetheless prove to be equally damaging to a metaphysical naturalistic outlook and is 
therefore worth analyzing from that position. However, establishing as arbitrary a metaphysical 
naturalist’s basis for holding a scientific outlook would only render the justification for each 
equivalent, necessitating further differentiation between the two via some relevant criterion. Because 
the unique strength of religion is its use as an objective yet nonrational universal moral impetus, 
there is little else that can elevate it above science.  
 
Nevertheless, we must ask if there is any merit to this criticism of our basis for maintaining a 
naturalistic outlook. Argumentatively speaking, there isn’t much substance to the attack (essentially, 
it asks only “what if?”), but there doesn’t need to be: a simple denial is, at first glance, sufficient 
cause to doubt the universal applicability of a doctrine. We must first note that universality differs 
with respect to science and religion—when discussing religious belief, universality takes on a 
prescriptive, moral tone, whereas applied to science it is only descriptive. When a religionist cites 
the universality of his or her doctrine, it is never in an unfavorable or neutral way, whereas there are 
plenty who have difficulty coping with the observation that the material is all that we are capable of 
experiencing (and still make the honest observation nonetheless). This fundamental difference 
renders comparison between the two difficult, but as we are yet committed to viewing religious 
argument as generously as possible in order to more thoroughly reject it, we will assume that the 
objectivity of science is being questioned irrespective of the ramifications of the actual negation of 
its validity. 
 
We begin from the default position, which is: everyone has experienced some form of the mundane, 
whereas only a select portion of us claim to have experienced the mystical. The solipsist 
immediately objects that perhaps none of us have truly experienced the mundane, but rather are 
trapped within Plato’s Cave and are, in actuality, experiencing another, possibly mystical, world 
entirely. This conceptual world outside Plato’s Cave may consist of a different sort of mundane than 
that which appears to our senses (perhaps the chair in which we sit is the product of sensory 
information implanted by electronic devices), or the mystical, (perhaps the chair is a magical 
illusion created by a trickster demon or god itself). The latter possibility is more troubling for 
empiricists—as long as the possibility exists that we are living a dream which does not accurately 
reflect reality, and within this radically different waking world there exists a magical being whose 
presence determines its course, true naturalism will remain untenable (yet science would still be 
useful for making predictions within this waking dream). 
 
But as we have shown in Chapters 2 and 3, the only solipsistic possibility is one in which the wool 
pulled over our eyes is of mundane material and held in place by beings who rely on plausible 
technological methods. In a similar way to Farquhar’s hypothetical trip through Hell, we could not 
experience a world (and therefore could not exist in it, even as brains in a jar being fed a constant 
illusion) where such mystical beings exist and interact with non-mystical beings. And if it can be 
established that even Plato’s Cave is just a vast collection of entirely mundane technology overseen 
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by entirely mundane beings, then it is still correct that everyone shares a common experience of the 
mundane—it is merely a different sort of mundane. Naturalism is demonstrably the only potential 
alternative: if it is impossible to experience the mystical at all, then our experience of the mundane 
is true by virtue of the elimination of other possibilities. And so naturalism does not need to be held 
tentatively, but can be held as the only possible arbiter of genuine knowledge, even if that 
knowledge may not accurately reflect whatever conditions (themselves mundane) exist outside of 
Plato’s Cave.  
 
Just how different can the world beyond that cave be? We may be living a dream, but the waking 
world is governed by an identical set of rules. For example, if we were to find a method to 
disconnect ourselves from the dream, we may suddenly find that our old desk chair was actually just 
a digital representation in a computer program, but that computer program cannot be so advanced 
that it defies the physics lesson we derived from repeatedly sitting in the chair. This should be a 
comforting realization—even the act of uprooting ourselves from any conceptual Plato’s cave and 
viewing the real world for the first time in our lives would reveal only more of the same, an alternate 
world which we as humans would be equipped to understand intuitively. It bears reiterating that the 
stronger positive invalidation of these mystical alternate worlds (rather than simply asserting that 
there is no compelling reason to believe in them, as one might find in weak atheism) invalidates a 
powerful source of existential fear: an awed fear, and—in the case of desirable fantasy worlds such 
as Heaven—unappeasable longing.  
 
The same logic can also be applied to theoretical scientific discoveries which may someday alter our 
notions of naturalism and supernaturalism. As was noted in Chapter 2, some improvement upon our 
perceptive abilities may make us more able to evaluate such extraordinary claims as might be put 
forth by a god-claimant, but the infinite nature of god would render our abilities forever inadequate. 
Similarly, some improvement upon our understanding of the physical universe would only ever lead 
us to a revision of the same closed system and not to any extraneous additions to it. We will never, 
for example, come upon a discovery which leads us to a creationist perspective, because such a 
“discovery” would not be scientific; indeed, it would not be perceivable by human minds.  
 
Reducing All Thought to Sophistry 
 
Perhaps the most pernicious aspect of this equivalency gambit is the unspoken idea that the value of 
all thought can reduced to an equivalent level (zero). Having seen that it was impossible to raise 
religion to the level of science epistemologically speaking, it has become a common practice among 
moral absolutists to reduce all thought to the level of arbitrary ideology, rendering all competing 
viewpoints equally unfounded.173 In this nihilistic milieu, one is empowered to choose whichever 

                                                
173 Recall for example the quote from Representative Baxley, “People say you can’t legislate morality. Absolutely wrong. 

All laws assert somebody’s values. We say, for example, you can't kill somebody.” There is also the theistic conflation of 

evolution with so-called “Darwinism,” an effort to discredit a proven (and continually reinforced, most recently by the 

discovery of a 4,000,000-year-old Ardipithecus radmidus hominid fossil) phenomenon by associating it with a more fallible 

and ever controversial individual (fewer than half of all Americans regard evolution as correct, placing the U.S. far below 

every other comparable nation). Carl Safina writes in the New York Times, 

“Darwinism” implies an ideology adhering to one man’s dictates, like Marxism. And “isms” 

(capitalism, Catholicism, racism) are not science. “Darwinism” implies that biological scientists 

“believe in” Darwin’s “theory.” It’s as if, since 1860, scientists have just ditto-headed Darwin rather 

than challenging and testing his ideas, or adding vast new knowledge.  

Source: Carl Safina, “Darwinism Must Die so that Evolution May Live,” 9 February 2009, accessed on the website of The 

New York Times at http://www.nytimes.com/2009/02/10/science/10essa.html, 13 February 2009. 
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worldview brings him or her pleasure without concern for veracity or consistency. With neither 
rationality nor mystic transcendence, a sort of hedonism prevails. Religion’s vehicle of social 
transmission, provision of emotional gratification, and strong community aspect render it an 
attractive choice in our current discourse, where this sort of nihilism is not yet entirely accepted. 
Further reducing the stock put into the rationality and consistency of one’s chosen principles would 
likely increase the number of religious, and reduce the number of individuals who settle on the less 
popular and more difficult (but more fulfilling in the long term) outlooks such as secular humanism. 
This is therefore a majoritarian outlook—the idea is that a great many would likely choose religion 
in order to enjoy its more immediate benefits, such as its capability to assuage their fear of dying. 
All other things being equal, the utilitarian outcome of one’s belief tends to supersede its correctness 
or consistency, as well as its long term benefits. Provisional religious belief (that is, the closest to 
sincere belief one can honestly come) is the proverbial “low road”174—it is easy to follow if one is 
casual enough about obeying its more inconvenient precepts, and as we have argued, creates a niche 
for itself to fill with the threat of eternal damnation and tantalizing portrayal of the infinite. But its 
status as the path of least resistance creates a dilemma: the necessary deficit between truly Christ-
like behavior and that of his followers (who are mere human beings) predisposes one to disregard 
religiosity (and thus morality, in the mind of the theist) outright insofar as one’s moral responsibility 
is not immediately clear (in the business of following given orders, for example). Because Christ’s 
edicts cannot be followed at all times, Christians are asked to render unto Caesar that which is 
Caesar’s—whether this be Caesar’s enforcement of freedom for blasphemous speech, or his bidding 
the Christian to torture accused terrorists.  
 
In “Stories of War and Peace: Sacred, Secular and Holy,” Darrell J. Fasching writes of the initial 
crises of conscience experienced by Nazi doctors who were tasked to perform actions in clear 
violation of medical (and human) ethics, as part of his dissection of the use of religious and 
mythological rhetoric in the service of so-called holy wars. He writes that the doctors’ hesitance 
generally lasted but two weeks, a remarkably short period given the wide gulf between the sort of 
behavior one promises as a registered physician and that which is required in the supervision of 
selections at a concentration camp. He cites an earlier study by Robert Jay Lifton which found that 
two critical factors—“a biomedical narrative that enabled them to think of killing as a form of 
healing and a psychological process of ‘doubling’ which enabled them to disown their own 
actions”—resulted in the alacrity of the doctors’ transformation. The former rationalization was 
found in the Aryan mythological view of Jews as disease-carriers who threaten the racial health of 
the collective German body; the latter “doubling” was encouraged via the military command 
structure of Nazi Germany. Fasching imagines what a typical doctor’s internal monologue may have 
been: 

                                                                                                                                                             
Darwin remains a divisive figure in the U.S. A 2009 film about Darwin’s life and work, titled Creation, has failed to find 

an American distributor due to the persistent opposition to his discoveries among the deeply religious American public. 

The film has received adequate reviews and has found a distributor in all other regions. Contrast this with the treatment 

of Ben Stein’s 2008 anti-evolution documentary (a term used loosely here) Expelled: No Intelligence Allowed, which opened 

to more screens than any other documentary film before it. Critically maligned, the film attempts to trace the roots of 

Nazism to Darwinism through the use of misquotes and misleading interviews (among other dishonesties).  
174 This is of course assuming a fairly tolerant society. See the story of Salvadoran Archbishop Oscar Romero, whose 

Catholic faith ultimately cost him his life, and whose beatification is currently the subject of a growing controversy within 

the church (there is some question as to whether Romero was technically killed due to his faith or for his championship of 

social justice; in order to achieve sainthood, one’s end must clearly have been a case of the former.) Source: “Vatican: 

Beatification Cause of Slain Salvadoran Archbishop Oscar Romero at a Standstill,” 18 February 2008, accessed on the 

website of The International Herald Tribune at http://www.iht.com/articles/ap/2008/02/18/europe/EU-GEN-Vatican-Slain-

Archbishop.php, 4 March 2008. 
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When I go to work I surrender myself in total unquestioning obedience to some 
higher authority who is in a better position than I to know what I ought to do. 
Therefore, in my professional role it is not I but this authority who is acting through 
me and I am not responsible for what I do. Consequently I can go home every 
evening and be loving and compassionate to my family and neighbors and go off to 
the camps the next day and continue the mass exterminations with a good conscience.  

 
The roots of this sort of rationalization can be traced back to Martin Luther, who in addition to being 
a vocal anti-Semite argued for the compartmentalization of the ethical self which was later used to 
justify Nazi atrocities: he maintained that an executioner need not perform penance after carrying 
out a death sentence, because the executioner was not acting under his or her own volition, but 
rather that of the state, which in turn was acting under God’s authority. The easy replacement of 
religion with morality in Luther’s argument provides a ready-made rationalization for the 
commission of atrocities.175 Religion is thus the low road precisely because it claims to be the 

                                                
175 Darrell J. Fasching, “Stories of War and Peace: Sacred, Secular, and Holy,” War and Words: Horror and Heroism in the 

Literature of Warfare, Ed. Sara Munson Deats, Lagretta Tallent Lenker, and Merry G. Perry (Maryland: Lexington Books, 

2004), 19-42. 

More recently, an International Committee of the Red Cross report found that C.I.A. medical officers violated medical 

ethics and committed what amounted to torture in the course of overseeing interrogations at U.S.-run secret prisons. Joby 

Warrick and Julie Tate write in The Washington Post that 

Health personnel offered supervision and even assistance as suspected al-Qaeda operatives were 

beaten, deprived of food, exposed to temperature extremes and subjected to waterboarding, the relief 

agency said in the 2007 report, a copy of which was posted on a magazine Web site yesterday. The 

report quoted one medical official as telling a detainee: “I look after your body only because we need 

you for information.” 

The report also found that prisoners were threatened with violence against their wives and children (this was later 

confirmed by a 2004 C.I.A. Inspector General report on torture released on August 24, 2009, which also revealed that 

mock executions and threats of death were illegally used to intimidate detainees; however, it was already known that at 

least one threat of harm against family members—against the children of Khalid Sheikh Mohammed—was already 

carried out by interrogators), H.I.V. infection, and sodomy (a separate Physicians for Human Rights report found that 

sodomy was more than a threat, and had been performed with broom handles and flashlights; detainees also report being 

forced to drink urine—their own, as well as that of the guards). Source: Joby Warrick and Julie Tate, “Report Calls CIA 

Detainee Treatment ‘Inhuman’,” 7 April 2009, accessed on the website of The Washington Times at  

http://www.washingtonpost.com/wp-dyn/content/article/2009/04/06/AR2009040603654.html, 10 April 2009.  

For the modern complicit medical officer, the process of “doubling” is still available in an essentially unchanged form. An 

equivalent “biomedical narrative” may found in the above quote: a dehumanization of the detainee which casts them as 

living information sources to be bled dry by any means available, whether this means inflicting pain or keeping them 

alive for a few days longer, can be used by medical officers in exactly the same way that the Aryan mythological view of 

Jews as subhuman disease-carriers was used by Nazi death camp supervisors to reconcile their morally inexcusable 

actions with their self-image as a morally upright individual. Indeed, the former Guantánamo Bay Chief of 

Neuropsychiatry, William Henry Anderson, wrote a 2004 article in which he equated terrorism with cancer and 

advocated the killing of 100,000 Muslim “zealots” he considers irredeemable. The Public Record quotes a relevant passage 

of the article, which was originally published in the Intelligencer: 

No, the zealots are another kind of person. They may be thought of as cells of a social body that have 

undergone malignant change. 

Let us consider terrorism with an analogy from medicine -- that of terrorism as a cancer. There are 

about 1.4 billion Muslims in the world. Embedded within this healthy body are, perhaps, 100,000 

people who are eager and active in pursuit of the goal of killing us. Just as successful treatment of 

cancer requires killing of the malignant cells, we will need to kill this small minority, since we have no 

evidence that they can be induced to change their minds. 
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highest road, a ready-made unachievable standard by which to compare (and conflate) all lesser 
thoughts and actions.  
 
Davis’s Transcendental Argument 

 
A large number of generally religious people, regrettably for others and for themselves, are given to 
advancing illiberal causes and eroding the wall of separation of church and state. This separation, as 
we argued in the first chapter, is necessary to safeguard the freedoms enjoyed even by a majority 
sect, because a narrow majority may one day find its hegemonic position threatened—it should thus 
be interested in preserving a strongly delineated public sphere and minority rights. But this is a 
highly secular argument built upon one’s self-interest and social conscience—if it is accepted that 
our basis for holding these principles is just as arbitrary as any religious rightist’s biblically 
mandated homophobia, then our ability to argue even the basest rational self-interest is diminished.  
 
Davis’ other assertion, that the Vodounist’s all-encompassing religious outlook “works, at least for 
them,” in the same way that the Western science-based worldview works for Americans, is also 
problematic. His point is culturally sensitive, but one can respect the Vodounist belief without 
raising it to the level of rigorous experimentation. Immediately it seems as if Davis is begging the 
question: we are unsure exactly what he means by “works.” There are several possibilities, both of 
which we will examine in detail: first, that religion facilitates beneficial actions within the 
community and fosters a sense of inclusion and ritual tradition for the Vodounist; and second, that it 
fills the role of science as an accurate predictor of natural events and fosters technological and 
intellectual progress. 
 
The former interpretation is narrowly correct; after all, religion must have some utilitarian benefit 
for the Vodounists if it has continued to be propagated through the generations. But isn’t this 
another instance of moral relativism in the service of moral absolutism? Davis asserts that 
Vodounism “works, at least for them,” but if there was any truth to the religion, shouldn’t it work 
for everyone?176 The relative successes of Vodounism provide an anthropological argument for the 
significance of the religion in Haitian culture, but it does nothing to indicate that its civilizational 
benefits177 could not be had from some other (perhaps better) secular source, nor that its precepts 
should be adopted by Westerners or given equal weight to rigorous experimentation. Yet we are 
considered presumptuous for “doubt[ing] the conclusions of the Vodounist,” so clearly Davis is not 
referring to a mere recognition of the importance of Vodounism to the local culture, but rather our 
skepticism of the accuracy of its explanations—explanations which have “worked” for them in the 
sense that they have provided an enduring holistic explanation for the mechanism behind physical 
phenomena. But even within a highly religious community, surely not every question is left to the 
divination of the spirits—after all, it would be tremendously exhausting to require ritualistic spiritual 
possession for every single event of one’s day (and how would one decide upon what questions he 
or she would ask the spirits in the first place?). No, the Vodounist requires another principle by 
which to make the less important decisions, which he finds within rational inquiry. And what is 
major civilizational progress if not the evolutionary culmination of vast sequences of those “less 
                                                                                                                                                             
Source: Jeffrey Kaye, “Former Top Gitmo Psychiatrist Called for Extermination of “Muslim Zealots”,” 2 September 2009, 

accessed on the website of The Public Record at http://pubrecord.org/nation/4520/former-gitmo-psychologist-called/, 5 

September 2009. 
176 Note that Davis implicitly concedes that it doesn’t work for everyone—our slavish devotion to science, in addition to 

making us biased against mystical worldviews, has in his view driven our own progress. 
177 Recall that providing answers to existential questions such as “why do bad things happen to good people?” is not 

considered a benefit herein. 
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important” decisions? 
 
Here it would appear that we have reached an inconsistency. In Chapter 1, it was argued that while 
social strife and military conflict may not be incepted solely by religious disagreements between the 
participant groups, it has an important role in motivating either side to fight if it is offered as official 
justification—after all, a conflict requires warm bodies and cold hard cash, and if the citizenry’s 
decision to donate either was influenced by that religious rhetoric, then we cannot exonerate religion 
as a primary facilitator of these regrettable quarrels. But this also suggests that we cannot write off 
religion as a motivator of social good, such as we have done here when attributing the real source of 
progress in the Vodounist village to rational thought. It would seem that if the public religious 
reasoning was a crucial justification in the case of a holy war (or of suicide bombing, kamikaze 
attacks, witch hunts, and other forms of violence often justified with religious rhetoric) which was 
actually motivated by mundane interests, it would also be a crucial justification in the case of a 
Vodounist whose “religious revelation” led to the adoption of a new and more efficient farming 
method (though he or she was actually motivated by mundane interests, such as avoiding starvation, 
and informed by rational inquiry, such as the experimenting with farming techniques), or in the case 
of a Christian who cites a religious belief as the cause of his or her charitable action (though he or 
she was actually motivated by humanist empathy). But the question remains: in which instances 
would the event still have taken place if not for the religious justification? Is there a qualitative 
difference between “good” events and “bad” events178 with respect to the aptness of religious 
justification to facilitate them, even where the real motivation is nonreligious? 
 
On Self-Interest 
 
As argued in Chapter 1, there is a particular advantage to utilizing strictly secular arguments: 
appeals to arguable and testable principles are far less likely to result in a harmful or disastrous 
decision—because justification of this kind does not rely on an arbitrary mythology, baseless 
arguments are more likely to be proven wrong. Such logic-based thinking is more likely to be 
refuted if it is in error, but the question remains: what if it is not refuted (or is refuted, but effectively 
championed nonetheless)? Certainly history is teeming with examples of invasive wars brought 
about by one community’s ostensibly self-interested desire to increase its borders, enslave the 
population of another nation, or make use of its resource-rich land. While at first glance these 
motives seem to be both secular and rational, it will be argued here that slavishly unthinking self-
interest is not truly rational, but shares a place alongside religious justification (as well as racial 
prejudice, nationalism,179 and “gut reactions”) within the overarching umbrella of illogical, and 
ultimately empty, justifications for aggression. This is an expansion of the idea, first introduced in 
Chapter 4, that even a self-interested person, if he or she applies rational thought, would find few 
tenable reasons to practice gratuitously violent behavior, even if doing so would at first appear to be 
consistent with the self-interest motivation. 
 
Irrational Self-interest 
 
In the absence of a transcendent religiously-derived standard of action, it is of course not a given 

                                                
178 We are assuming “good” or “bad” is relative to a Western leftist perspective; after all, it is from this perspective that 

the atheist usually criticizes religion for causing suffering and war (it is also the perspective from which theists criticize 

atheist immorality).  
179 Like religion, nationalism has at various times incidentally led to positive outcomes, such as in the common case of a 

native people throwing off the oppressive yoke of a colonial power. 
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that the only decision-making principle remaining would be one’s prurient self-interest. There is a 
wealth of secular philosophy which does not rely on the mystical; however, in the interest of 
completeness, we will assume, as we did in Chapter 3, that rational self-interest is the only 
necessarily tenable alternative, and that all other moral principles’ lack of transcendent universality 
reduces them to the level of mere suggestion. Let us then propose another hypothetical, this one 
centering on a religious Christian whose faith comprises the totality of his moral outlook. Will he 
abandon himself to reckless hedonism, or will he summarily find a reason to adopt some secular 
moral principle to guide his decision-making? This hypothetical will share many traits with the 
Rawlsian original position, given that it is built upon a rational interpretation of one’s self-interest. It 
does not presuppose any other preconditions, except one of historicity: it is taking place in the 
present, with the full experience and knowledge of history available to all actors. They need not be 
entirely rational, merely capable of learning of recalling. 
 
As Richard Dawkins has written in the God Delusion,180 there are trenchant evolutionary benefits of 
altruism in organisms, so it may be argued that it is in our best interest from a Darwinian perspective 
to be occasionally self-sacrificing. However, altruism cannot be narrowly justified on these 
grounds—as Dawkins himself points out, there is the ever-present specter of Social Darwinism 
which results from the (willful) misapplication of evolutionary observations (in that not everything 
which may be good for the species as a whole is necessarily morally justified—see eugenics 
programs). Therefore, we require a self-consistent philosophical lesson which would inevitably 
make itself clear even to a willfully self-interested person. 
 
Like our Vodounist, tragedy soon befalls the Christian: his son is also killed by a falling tree, and in 
despair he finds that his faith is lost. He also wonders, for the first time, about the question of god’s 
existence, and finds little in the wake of his jarring experience to justify further belief. Now 
abandoning himself to abject amorality, the ex-Christian resolves to live out the rest of his life by 
maximizing his own happiness and foregoing all other concerns. He first decides to divorce his wife 
of twenty years, and to find a younger and more beautiful woman to satisfy his sexual desires. Soon 
the combined anguish of the recent events leads the abandoned woman to commit suicide, and the 
ex-Christian finds himself plagued by feelings of intense guilt. He attempts to shrug it off by 
reasoning that he is now purely focused on his own pleasure, and so the death of his former wife 
should only be a minor inconvenience (in that he must now take part in the dreary funeral activities, 
or alternatively, find an excuse not to). At length he is successful, and now, having severed most ties 
with his former life, he sets about finding a younger woman and living his version of a purely 
hedonistic lifestyle. 
 
Even assuming that the ex-Christian’s guilt is surmountable in the case of his wife’s suicide, would 
self-interest lead to the sort of malevolent misanthropy which would foster a willingness to commit 
the ultimate moral atrocity: taking the life of another? The ex-Christian has already discovered that 
there is a cost to his newfound self-centeredness—his former father-in-law, a wealthy stock broker, 
was considering the ex-Christian for a position in his firm, but because he placed the blame of his 
daughter’s death on their untimely divorce, he has instead promoted another employee. Now the ex-
Christian has realized that there is a crucial distinction between living for one’s short-term and long-
term gain; had he remained with his wife, he would have been less happy in the short term, but the 
material gain from his choice promotion would have likely made up for it. Realizing that some 
happiness must by necessity be given over by those around him, the ex-Christian resolves to be ever 
conscious of the impact his decisions have on others. Perhaps, he concedes, some present altruism 

                                                
180 See for example his informative chapter on the roots of morality beginning on page 241. 



 

 

108 

may be necessary to secure some greater benefit down the road. Having established this, the ex-
Christian should be conscious of the fact that wronged acquaintances may soon return the favor.  
 
At the very least, the prospect a lengthy jail sentence or fine should serve as a deterrent to most self-
interested would-be criminals. But a punishment only serves as a deterrent if there is a chance of 
being caught, and while that chance is certainly never entirely reducible, there are instances in which 
it can be minimized to a sufficient degree, such that committing the crime may be judged a 
worthwhile gamble to a fully self-interested individual.  
 
Our ex-Christian soon learns that the man hired in his stead is an old friend of his, whose absolute 
trust he has previously earned. He has also learned that circumstance has afforded him the perfect 
opportunity to kill the man without any chance of being caught, and because he is the only other 
employee qualified to take over the position, management would have no choice but to override the 
complaints of his former father-in-law and hire him in his friend’s absence. The ex-Christian carries 
out his plan, and his seemingly airtight alibi (the particulars of which are of little consequence), 
coupled with the lack of other suspects, causes the murder to go unsolved. Although hesitant and 
somewhat suspicious (word of the ex-Christian's total self-centeredness has now begun to creep 
around the office), the board decides to advance the only other qualified candidate, and so the ex-
Christian’s plan seems to have gone perfectly. He enjoys the high standard of living provided to him 
by his new job, but only for a brief period: a new hire at the company has seen how a perfect murder 
can go entirely unpunished, and he has coincidentally also taken it upon himself to live in an entirely 
self-interested way. And like the ex-Christian, he is a relative neophyte in the art of hedonism. 
Biding his time, the new hire, like his predecessor before him, waits until conditions are perfect, and 
strikes, killing the ex-Christian at his home and framing another associate for the crime. Assuming 
that the framed associate is found guilty, and that management finds no reason to look suspiciously 
on the abnormally high turnover rate the job has been experiencing of late, it would appear that the 
new hire has also committed the perfect crime.  
 
Where it had escaped the board members and ex-Christian, though, would the new hire see a 
pattern? His self-interest has made him highly aware of possible external threats to his well-being, 
and he has been keeping a close watch on his new assistant, who has proven herself to be something 
of a prodigy and seems to desire his position. He is now highly cognizant of the fact that his life is in 
danger, and when his assistant announces that she too has begun to forsake all morality and live by 
her self-interest alone, he becomes paranoid that she will continue the cycle and usurp his position. 
He even contemplates killing her to ensure his safety, but in this instance he is unable to formulate 
an adequate alibi, and has grown wary of attracting any more police attention to his office. Unable to 
ensure his own safety, he grows fearful of his young assistant but must take care to hide his feelings 
lest he betray his guilt. Yet he soon finds that his paranoia is unfounded, as months pass and his 
assistant remains ever faithful, never so much as looking menacingly at the new hire. The reason for 
this is that she has already learned what each rationally self-interested person would come to 
understand in due time: that there is no such thing as a perfect crime. Even if one can be relatively 
certain that he or she will never be brought to trial, observers will note that there is a greater 
possibility that they too will be able to get away with such a crime, thus endangering the original 
aggressor. Violence inevitably begets violence. 
 
Certainly such a developmental moral system (one in which each participant must kill another in 
order to learn the ultimate lesson) would be unwieldy in practice, but self-interest of a provisionally 
rational kind would never reach this point, because history provides an enduring case study. It is 
only through an extraordinarily unlikely combination of outcomes that a purely self-interested 



 

 

109 

person would manage to consistently put that moral code into practice for any significant length of 
time. The ex-Christian, for example, would almost certainly be aware that a world in which 
everyone acted in their own short-term best interest would soon collapse into unrestrained violence 
and vigilante-style mob justice, before having to experience such consequences firsthand (Kantian 
philosophy at least is freely available to most).  
 
It should be noted that many destructive lifestyles are not the result of conscious attempts at living 
life entirely for one’s own enjoyment but are rather the product of a chemical imbalance or other 
form of environmentally-caused irrationality and cannot be considered truly logical self-interest. 
This seems to pose a problem, because humans are not truly rational creatures. They are, however, 
intelligent ones, capable of deriving a lesson through thought experiment and recalling it even in 
moments of high emotion. If we cannot assume that moral actors will think cogently with respect to 
their own self-interest, then no philosophy, religiously-derived181 or otherwise, would stop them 
from committing crimes of passion and hatred—only a concerted effort to assuage the exigencies of 
circumstance and environment which originally brought about that ill mental health would be 
sufficient in such cases. Moreover, it is rational thought which typically leads to an abandonment of 
religious morality, so there is a comparatively higher chance that these secular individuals will 
continue to think in such a fashion (or at least attempt to do so). 
 
Self-interest, as we have been discussing here, does not equal impetuous, short-sighted egomania; 
each of us would come to understand in due time that we have a great incentive to educate ourselves 
as broadly as possible, in order to better understand how our actions will cause others to behave 
toward us.182 Thus the ex-Christian would not naively attack his old friend and expect the situation 
to work out well for him: purely amoral lifestyles so often lead to self-destruction and alienation that 
any actor cognizant of this would take care to construct at least a barebones moral system, if only for 
their own self-preservation. And in doing so, they begin to adopt a narration of moral rights in which 
such useful metrics as Mill’s harm principle (which formed the basis of our argument in Chapter 1) 
inform a commonsense allocation of rights and privileges to those around us—and to ourselves. If it 
can be established that sufficiently rational self-interest leads to any kind of moral concern for 
others, then the floodgates of secular morality cannot remain closed for long183 and the argument 
that religious thought has some unique use as a call to nonviolence is rendered untenable. This 
thought, after all, must be interpreted in light of the holder’s rationally-derived view of the world if 
it is to be put to beneficial use, and anyone who is consistently unable to do so would 
unquestionably be mentally unbalanced enough to pose a threat to self and others. Unfiltered 
religious thought—that which is unchecked against observation and long-held deductions—can only 
lead to directionless and hence destructive action. Similarly, Sam Harris concludes that “where 
[religions appear not to be intrinsically hostile], it is because secular knowledge and secular interests 
are restraining the most lethal improprieties of faith.”184  
 
While it is fairly obvious that wanton aggression breeds (sometimes violent) hostility in those 

                                                
181 Mysticism might help those whose perspective has become entirely divorced from reality, but this form of mystical 

thought would manifest itself as a more peaceful brand of insanity and would not come about as a result of impassioned, 

yet partially non-mystical (for it is communicated with language, which the insane would fail to comprehend) religious 

arguments toward nonviolence. 
182 Philosopher James Rachels has written widely of the problems of egoism, and concludes similarly that self-interest 

need not lead to naked hedonism.  
183 For example, we would soon discover that there are instances in which killing is appropriate, such as when our own 

life, or the life of another, is under direct imminent threat. From this flows the principle of justified self-defense. 
184 Harris, 225. Brackets not in original. 
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around us as a matter of fact, there is another lesson to be found in the Lockean Proviso, which will 
be interpreted to provide a moral argument for unselfishness by finding certain passive forms of 
aggression (namely, the unchecked acquisition of resources) to implicitly legitimate self-defense 
reprisals by those who are harmed as a result. Short-sighted self-interest which attempts to morally 
justify itself is thus every bit as untenable in the long run as short-sighted self-interest which does 
not attempt to do so. 
 
The Lockean Proviso 
 
In attempting to formulate a system of morally just property rights, philosopher and academic 
Robert Nozick cites John Locke’s theory of acquisition, which contains a proviso against unchecked 
avarice in the process of primitive accumulation185 of wealth: when one claims ownership of an 
object, doing so must not have diminished the ability of others to lay claim to similar objects. 
Nozick writes: 
 

It will be implausible to view improving an object as giving full ownership to it, if the 
stock of unowned objects that might be improved is limited. For an object’s coming 
under one person’s ownership changes the situation of all others.  
...  
If I appropriate a grain of sand from Coney Island, no one else may now do as they 
will with that grain of sand. But there are plenty of other grains of sand left for them 
to do the same with. Or if not grains of sand, then other things. Alternatively, the 
things I do with the grain of sand I appropriate might improve the position of others, 
counterbalancing their loss of the liberty to use that grain. The crucial point is 
whether appropriation of an unowned object worsens the situation of others. 186 
 

This proviso is illustrative in the case of our Ex-Christian, who has committed himself to living a 
self-interested life in the wake of his abandonment of religion. In order to further demonstrate that 
short-sighted self-interest is dangerous for all involved, we now join our ex-Christian and four of his 
similarly amoral ex-Christian friends as they leave their homeland and strike out to create their 
utopia. Seeking to divorce themselves from the outside world, these five settlers (henceforth known 
as A, B, C, D, and E) empty their bank accounts (assume for our purposes that the money was 
squandered, and each are effectively penniless with a small amount of survival gear) and strike out 
for the undiscovered country, a verdant 100-acre enclosure surrounded on all sides by tall, 
impassable mountains. The journey is long and arduous, and the men finally traverse the narrow 
valley leading into the enclosure. It turns out to be everything they had hoped it would be: the land 
is arable, and there is plenty of livestock to domesticate and wood for building houses. The 
picturesque scene is cut short, though: as they move into the area to claim ownership of the land, a 
falling tree badly injures the ex-Christian (henceforth known as E), and his leg is broken. The other 
men confer privately and decide take advantage of E’s inability to stake his claim. They divide the 
land up four ways: A stakes out the northeast, B takes the northwest, C and D claim ownership of 
southwest and southeast respectively. They do this because having more land seems to be 
immediately advantageous to them—they can grow fatter and more prosperous dividing one 
hundred acres four ways than they could if they divided it five ways. In doing so, though, they have 

                                                
185 Primitive accumulation describes the history of resource acquisition and seeks to establish the mechanism by which a 

minority of power-holders came to control a majority of property. Karl Marx, Adam Smith, and others have used the 

term in reference to ongoing and historical processes of resource accumulation; its use here is hypothetical.  
186 Robert Nozick, Anarchy, State, and Utopia (New York: Basic Books: 1974), 175. Ellipses not in original. 



 

 

111 

violated Locke’s proviso: E no longer has access to any land or food, whereas prior to the 
declarations of ownership and subsequent enclosure of the land, he would have had theoretical 
access to all areas still situated within the commons.  
 
Soon, the men have built their houses and begin to sow the fields. E has barely survived by taking 
from the other men’s crops, and sleeps beneath a rocky outcropping on an unused part of A’s land. 
He has also become particularly fond of A’s apple orchard, and A quickly realizes that his apples are 
being stolen. So, he erects a fence around his entire property, and soon B, C, and D have done so as 
well, in the process demonstrating a rare spirit of cooperativeness by sharing the task of building a 
contiguous fence between their lands. At this point, E can only roam the rocky outskirts of the 
enclosure, and the mountains are too tall to climb with his bad leg. He desperately searches for food 
and water, but to no avail: the other four have greedily claimed all the useable resources. As he 
nears the southeastern edge of D’s lot, though, he notices that another fallen tree has broken part of 
his fence, and D hasn’t yet noticed. E now reasons that he must infiltrate D’s enclosure and steal 
some food (murdering D in the process if absolutely necessary). But he hesitates for a moment, 
wondering if doing so would be moral. To a fully self-interested the individual, the answer seems 
obvious, but E has had ample time to ponder the ill effects of unchecked consumption, and has 
begun to think in moral terms about his fellow settlers (inconsiderate though they may be toward 
him). He reflects on the situation: the other four men have, through their actions, brought about E’s 
own imminent death, so it seems reasonable that if such were morally just, then by the same token 
his murder of D (if necessary) and acquisition of his property would similarly be just. We have 
already shown that, whether moral or not, E would as a matter of fact choose to murder D and steal 
his property, both because he too is (as yet irrationally) self-interested and because he has already 
observed that unscrupulous avarice results in material wealth and economic success. Is E correct, 
though, or is this merely a hunger-fueled rationalization for his impending moral transgression? 
Pragmatically, any moral pronouncement would be of little consequence—we have already 
established that E would likely observe the success of short-sighted self-interest and, being similarly 
oriented himself, proceed to kill D and inherit his property regardless of the ultimate moral 
correctness. But morality is yet an important facet of the hypothetical, because if it can be shown 
that E’s desperate murder was morally justified by the same principle which enabled A-D to 
effectively starve him, it would provide an even stronger argument for a naturalistic secular morality 
which includes some package of minority rights (a right to life, for example).  
 
Settler D would probably argue that it is not entirely his fault that E is starving—the mountainous 
walls which prevent him from leaving the enclosure also play a part, as do the other settlers. This 
objection does not hold up to logical scrutiny, though: if a kidnapper had instead trapped E inside of 
his basement, we would not excuse his actions simply because the walls of the basement also played 
a role in E’s eventual starvation, nor would we excuse him or her if a co-conspirator had helped tie 
E’s restraints. Similarly, we would not now absolve A-D of their active role simply because another 
agent had a passive one. E’s role in this hypothetical can be seen as a captive of A-D; he has no 
other recourse, and A-D are aware that their actions are effectively starving E (if they were unaware, 
it would be E’s duty to attempt to inform them of his predicament before resorting to thievery or 
murder).  
 
What about the particular cause of E’s initial inability to stake out some land? Would it have made a 
difference if E’s loss was the result of his laziness or stupidity, rather than his having been hobbled 
by the falling tree? What if A had broken his leg deliberately in order to secure more land? 
Importantly, this aspect is immaterial—settlers A, B, C, and D have still enclosed the entirety of the 
land; that is the salient point here, not whether E’s failure was a result of his own negligence, 
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circumstance, or active sabotage. Barring any other unforeseen mitigating factors (which are 
explicitly not a part of this hypothetical; it is, however, E’s duty to remain mindful of any possible 
natural food windfalls, lest he unnecessarily take the life of another while other resources remain 
useable), it seems that E has as much right to steal from, and if necessary, kill A, B, C, or D in order 
to secure his own survival as any of those men had to fatally deprive E by hogging all of the 
available resources (he also has a right to kill any who would, on A’s behalf, prevent him from 
securing A’s ill gotten wealth, such as police and private security forces187). In order to avoid this 
mutually distasteful consequence, A, B, C, and D should understand that because they have no right 
to starve E (for endowing themselves with that right would similarly empower E to bring about their 
deaths), they should pitch in and contribute parts of their surplus to E, rather than to their growing 
guts.  
 
This hypothetical is illustrative for the plight of the poor in a modern industrialized society. Because 
there is no realistic alternative to living within a society of some sort, and no way to escape the 
deleterious influence of capitalist resource enclosure, the modern indigent are, similar to E, captive 
to a collective violation of Locke’s proviso. There is a crucial difference, though: there are 
alternatives to stealing food, such as charity soup kitchens, so many modern poor do not presently 
need to kill anyone else to secure that which they require to survive. In the absence of these 
alternatives, though, the hypothetical holds: a starving homeless individual on the streets of New 
York City circa 2010 would have a right to steal for food if all soup kitchens in the area suddenly 
close up (as they might, if everyone in the city abandoned all pretense of morality and began to live 
a short-sightedly self-interested life, thus forcing the abandonment of the social safety net188). The 

                                                
187 Although there is a potentially valid role for law enforcement in a just society (given that the existence of harm is not 

entirely reducible to extant wealth disparity), the privatization of the police, combined with the general tendency of 

officers to protect with greater force wealth which can be considered largely ill-gotten, casts their role not as impartial 

arbiters of just laws but as highly prejudiced and partisan agents of oppression. Police must thus be afforded respect and 

cooperation only as their actions merit it, and not as a given. 
188 In the early 1980s, Ronald Reagan worked diligently to undermine the social safety net, often with fatal results. Peter 

Dreir writes on the website of the affordable housing advocacy organization National Housing Initiative that Reagan’s 

efforts were destructive: 

The most dramatic cut in domestic spending during the Reagan years was for low-income housing 

subsidies. Reagan appointed a housing task force dominated by politically connected developers, 

landlords and bankers. In 1982 the task force released a report that called for “free and deregulated” 

markets as an alternative to government assistance – advice Reagan followed. In his first year in office 

Reagan halved the budget for public housing and Section 8 to about $17.5 billion. And for the next few 

years he sought to eliminate federal housing assistance to the poor altogether. 

In the 1980s the proportion of the eligible poor who received federal housing subsidies declined. In 

1970 there were 300,000 more low-cost rental units (6.5 million) than low-income renter households (6.2 

million). By 1985 the number of low-cost units had fallen to 5.6 million, and the number of low-income 

renter households had grown to 8.9 million, a disparity of 3.3 million units. 

Another of Reagan’s enduring legacies is the steep increase in the number of homeless people, which 

by the late 1980s had swollen to 600,000 on any given night – and 1.2 million over the course of a year. 

Many were Vietnam veterans, children and laid-off workers. 

In early 1984 on Good Morning America, Reagan defended himself against charges of callousness 

toward the poor in a classic blaming-the-victim statement saying that “people who are sleeping on the 

grates…the homeless…are homeless, you might say, by choice.” 

Part of this surge in homelessness was caused by a cut in Social Security funds for the mentally disabled, many of whom, 

as a consequence, froze to death on the streets (when pressed, Reagan referred to these individuals as “retarded” and 

insinuated that they chose to freeze—how retarded individuals could have responsibly made this choice was never 

explained). These homeless, as well as the many who continue to freeze to death (often because nearby shelters have 

closed), have, by the arguments raised in this chapter, a direct self-defense recourse against anyone in the vicinity. 
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social safety net can thus be understood to guarantee both the safety of those for whom it provides 
as well as those whose taxes are garnished in order to fund it. 
 
In a modern context, each person’s share in the starving individual’s predicament would be lessened 
by the presence of so many other agents. Yet just as B, C, and D’s presence in the Lockean 
hypothetical did nothing to mitigate A’s guilt, neither would the presence of F, G, H, and so on. 
Wherever there is a surplus,189 it is the narrowest collective duty of successful individuals to ensure 
that no one is left by the wayside in the process of gaining and utilizing wealth, when doing so 
inhibits the right of others to secure food or other necessities which they would have otherwise been 
able to utilize. In summary: not only does violence (passive or active) beget violence in practice, but 
any philosophical system which legitimates selfish behavior to the fatal detriment of the weak or 
unfortunate also empowers those same downtrodden to rise up and, violently if necessary, secure 
that which they require to survive. Therefore it should be known even to the rare secularist who has 
abandoned all pretense of morality that a progressive, humanist moral conception (such as Kant’s 
categorical imperative, which Dawkins also cites as a useful moral principle) is in one’s best 
interest: any other moral conception will in practice validate equivalent violence toward its holder.  
 
While it is true that resources are not entirely limited, employment certainly is. An unemployment 
rate above zero renders ineffective the argument that a modern E could simply seek out gainful 
employment and use his earnings to acquire food (as of July 2009, the U.S. unemployment rate—
that is, those who are seeking work but are unable to find it according to a fairly restrictive 
government criteria—is roughly 10%. The actual number of unemployed individuals is substantially 
higher, and among young Americans, the rate as of late September 2009 was over 50%). As long as 
this is impossible for some number of people, there will always be indigents in need of a safety net. 
The proviso touches as well on universal healthcare, which has already been practiced with sterling 
success in Europe (nations with a more comprehensive public healthcare system score substantially 
better than the U.S. in almost all statistical measures of national health). Those who are unable to 
afford healthcare in a system which would see them turned out of hospitals and left to die (or those 
who die due to lack of health insurance, which number in the tens of thousands each year in the 
U.S.190) are empowered to rise up alongside the starving to secure the resources which had been 

                                                                                                                                                             
Source: Peter Dreier, “Reagan’s Legacy: Homelessness in America,” May/June 2004, accessed on the website of National 

Housing Institute at http://www.nhi.org/online/issues/135/reagan.html 
189 If everyone were near starving, then the hypothetical would no longer hold because no actor could afford largesse 

without endangering himself or herself. This is also true for public healthcare arguments: it would not be right for a 

kidney disease patient to demand of others the use of one of their kidneys, whereas a system of mandatory blood 

donation would be neither intolerably invasive nor particularly endangering.  
190 Ellen Nolte and C. Martin McKee compiled data pertaining to the rates of amenable mortality (that is, deaths which are 

considered amenable to healthcare) in Health Affairs and found that the United States has the worst rate of amenable 

mortality in the O.E.C.D. and the lowest improvement in that statistic between 1997-98 and 2002-03: 

The decline in amenable mortality in all countries averaged 16 percent over this period. The United 

States was an outlier, with a decline of only 4 percent. If the United States could reduce amenable 

mortality to the average rate achieved in the three top-performing countries, there would have been 

101,000 fewer deaths per year by the end of the study period. 

… although ranking fifteenth in 1997-98 and performing considerably better than Ireland, the United 

Kingdom, and Portugal, by 2002-03 the United States had the highest rate of amenable mortality, just 

above Ireland and the United Kingdom but far above countries such as France, Japan, and Australia. 

Source: Ellen Nolte and C. Martin McKee, “Measuring the Health of Nations: Updating an Earlier Analysis,” 

January/February 2008, accessed on the website of Physicians for a National Health Program at 

http://www.pnhp.org/news/2008/january/united_states_has_wo.php, 12 August 2009. Ellipses in original. 
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unfairly divided up among the nation’s A’s and B’s.191 The establishment of a right to healthcare 

                                                                                                                                                             
Roughly 45,000 Americans die each year due to a lack of health insurance. This works out to one individual every twelve 

minutes.  

For an example of insurance company callousness, look to Guardian Life Insurance Company, which in October 2009 

cancelled an entire line of coverage in order to avoid paying out for a single subscriber. In an e-mail, one executive 

referred to these cancelled patients as “dogs” and implied that they could be sacrificed for the corporation’s material 

benefit. 
191 The 2008 economic downturn has hit U.S. medical patients extraordinarily hard. A Wall Street Journal article details the 

story of those employed by Archway and Mother’s Cookie Company, which in October went out of business 

immediately and without prior notice by management. One employee induced labor before her due date, hoping that her 

company insurance would cover the delivery before the policy’s termination. This was not to be: she and others were 

stuck with the full cost of medical care because the company was self-insured and had terminated its own plan (the 

Cobra temporary insurance plans for laid-off employees don’t apply in such cases), and did not have enough funds left 

over after declaring bankruptcy. Source: Ianthe Duggan, “The Human Toll of the Credit Crunch,” 6 December 2008, 

accessed on the website of The Wall Street Journal at http://online.wsj.com/article/SB122852525037084565.html, 7 December 

2008. 

The downturn has also led to an increase in sales of herbal remedies, which are being used in lieu of increasingly 

unaffordable medical procedures. Alternative medicines such as herbal supplements are cheaper in part because they 

require neither government approval nor rigorous testing of their long-term effects (though it should be noted that F.D.A. 

approval itself is not a guarantee of safety, given the organization’s close connections to industry insiders and lobbyists). 

Some homeopathic remedies are harmful in ways which reach beyond their use as a replacement of more effective 

standard medical procedures: fritillary bulbs, for example, have been linked with higher concentrations of cancer-causing 

metals. As is often the case, children are the victims: the American Academy of Pediatrics found in 2008 that an 

increasing number of children are being given such alternative remedies. Source: Lindsey Tanner, “With Economy Sour, 

Consumers Sweet on Herbal Meds,” 13 January 2009, accessed on the website of Yahoo! News at 

http://news.yahoo.com/s/ap/20090113/ap_on_he_me/meltdown_supplement_sales, 13 January 2009.  

Statistics from The American Journal of Medicine point to an increasingly common inability to pay for medical procedures: 

in 2001, 46% of bankruptcies in the U.S. were due primarily to medical bills; in 2007, the proportion had increased to 62%: 

Using a conservative definition, 62.1% of all bankruptcies in 2007 were medical; 92% of these medical 

debtors had medical debts over $5000, or 10% of pretax family income. The rest met criteria for medical 

bankruptcy because they had lost significant income due to illness or mortgaged a home to pay medical 

bills. Most medical debtors were well educated, owned homes, and had middle-class occupations. 

Three quarters had health insurance. Using identical definitions in 2001 and 2007, the share of 

bankruptcies attributable to medical problems rose by 49.6%. In logistic regression analysis controlling 

for demographic factors, the odds that a bankruptcy had a medical cause was 2.38-fold higher in 2007 

than in 2001. 

A separate 2005 Harvard study found that three quarters of those who were forced to declare bankruptcy had health 

insurance at the onset (the ease with which one can see their coverage dropped or denied for essentially any condition is 

a symptom of the powerful grip health insurance providers have on the federal government). Source: David U. 

Himmelstein et. al., “Medical Bankruptcy in the United States, 2007: Results of a National Study,” 5 June 2009, accessed 

on the website of The American Journal of Medicine at http://www.amjmed.com/article/S0002-9343(09)00404-5/abstract, 5 

June 2009.   

In 2009, a Senate Commerce Committee inquiry found that consumers were being forced to pay billions of dollars worth 

of expenses which should have been covered by their insurance plans. According to David S. Hilzenrath, writing for the 

Washington Post: 

At a committee hearing yesterday, three health-care specialists testified that insurers go to great lengths 

to avoid responsibility for sick people, use deliberately incomprehensible documents to mislead 

consumers about their benefits, and sell "junk" policies that do not cover needed care. 

… 

The star witness at the hearing was a former public relations executive for major health insurers whose 

testimony boiled down to this: Don’t trust the insurers. 

“The industry and its backers are using fear tactics, as they did in 1994, to tar a transparent and 

accountable -- publicly accountable -- health-care option,” said Wendell Potter, who until early last year 

was vice president for corporate communications at the big insurer Cigna. 
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raises a common question (one which could also be applied to redistributive justice), though: how 
would the system decide who has access to limited healthcare resources? Rationing of healthcare 
will take place regardless of the system’s nature (whether public or private, or a combination), given 
a finite amount of resources to employ in caring for the sick. Though a well-maintained single payer 
system would reduce a substantial amount of overhead (through the elimination of costly insurance 
bureaucracy and subcontracting) and thus would possess greater resources to ration,192 funds, as well 
as organs, are limited—and certainly the many nightmarish tales of European rationing are 
overblown. We must first ask if the free market’s logic is necessarily sound in its preferred business 
model of healthcare resource distribution. The free market deems worthy those who are able to best 
survive its adversarial model of competition (or are related to those who were able to best survive 
it),193 but there is nothing inherent to this model which would establish it as a morally superior 
means of assigning access to life-saving operations. In the opposing perspective, the market allows 
those most adept at exploitation (the rich) to prolong their lives while the poor and altruistic are left 

                                                                                                                                                             
Source: David S. Hilzenrath, “Denate Panel Hears of Health Insurers’ Wrongs,” 25 June 2009, accessed on the website of 

The Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/2009/06/24/ AR2009062401636.html, 10 

August 2009. 

Wendell Potter’s story, retold here by Paul Harris in The Guardian newspaper, is singularly compelling: 

It was July 2007 and Potter, a senior executive at giant US healthcare firm Cigna, was visiting relatives 

in the poverty-ridden mountain districts of northeast Tennessee. He saw an advert in a local paper for a 

touring free medical clinic at a fairground just across the state border in Wise County, Virginia. 

Potter, who had worked at Cigna for 15 years, decided to check it out. What he saw appalled him. 

Hundreds of desperate people, most without any medical insurance, descended on the clinic from out 

of the hills. People queued in long lines to have the most basic medical procedures carried out free of 

charge. Some had driven more than 200 miles from Georgia. Many were treated in the open air. Potter 

took pictures of patients lying on trolleys on rain-soaked pavements. 

Source: Pail Harris, “Whistleblower Tells of America’s Hidden Nightmare for its Sick Poor,” 26 July 2009, accessed on the 

website of The Guardian at http://www.guardian.co.uk/world/2009/jul/26/us-healthcare-obama-barack-change, 12 August 

2009. 

For a disconcerting firsthand description of one such free medical clinic (which is compared unfavorably to third world 

conditions), see the August 16, 2009 article “At Free Clinic, Scenes from the Third World,” by Steve Lopez on the website 

of The Los Angeles Times at http://www.latimes.com/news/local/la-me-lopez16-2009aug16,0,3959652.column. 
192 It is perhaps for this reason that more than half of U.S. doctors have consistently shown support for a single payer 

universal healthcare system. Such a system will be more deeply discussed in Chapter 8. 
193 In “For Want of a Dentist,” The Washington Post’s Mary Otto describes how an $80 tooth extraction ballooned into a 

$250,000 (failed) attempt to save a young Maryland boy’s life from a spreading infection. 12-year-old Deamonte Driver 

lacked both dental insurance and Medicaid coverage, though at any rate his mother was unable to locate a dentist who 

would accept Medicaid (in 2005, fewer than one third of children covered by Maryland’s Medicaid program received 

dental care, numbers which are comparable to other states’ dental care statistics; additionally, “Fewer than 16 percent of 

Maryland’s Medicaid children received restorative services -- such as filling cavities”). Deamonte was, in the end, a 

victim of rationing (page 3):  

In spite of such modern innovations as the fluoridation of drinking water, tooth decay is still the single 

most common childhood disease nationwide, five times as common as asthma, experts say. Poor 

children are more than twice as likely to have cavities as their more affluent peers, research shows, but 

far less likely to get treatment. 

Serious and costly medical consequences are “not uncommon,” said Norman Tinanoff, chief of 

pediatric dentistry at the University of Maryland Dental School in Baltimore. For instance, Deamonte’s 

bill for two weeks at Children’s alone was expected to be between $200,000 and $250,000. 

The federal government requires states to provide oral health services to children through Medicaid 

programs, but the shortage of dentists who will treat indigent patients remains a major barrier to care, 

according to the National Conference of State Legislatures. 

Source: Mary Otto, “For Want of a Dentist,” 28 February 2007, accessed on the website of The Washington Post at 

http://www.washingtonpost.com/wp-dyn/content/article/2007/02/27/AR2007022702116.html, 12 August 2009. 



 

 

116 

to die young. Similarly, it is often charged that a universal healthcare system’s implied right to life 
(independent of capacity to pay for treatment) is arbitrary and requires state rationing, but allowing 
the free market to follow its own tautological assignation of worth based upon nothing more than 
financial success (success within the parameters of the free market, which refers only to itself as 
measure and not some inextricable universal human condition) is just as arbitrary. What, then, is 
there to recommend capitalist wealth redistribution over alternatives? 
 
Because there is some inevitable rationing, there is also the fear that government will discourage 
unhealthy behavior (smoking, eating fatty foods) with an aim to save on long-term medical costs. 
Because all taxpayers fund the nationalized healthcare system, each of us would, in this scenario, be 
justified in asking others to put forth some minimum due diligence in the caretaking of their bodies. 
Some, who view excessively unhealthy living as a valid lifestyle choice, fear that they may no 
longer be able to choose obesity over fitness, emphysema over clearness of breath, or alcoholism 
over temperance. In a free society, should we not have prerogative to do with our bodies as we 
please (so long as this entails no direct harm to others)?  
 
There are two aspects of this concern which mitigate it entirely. First, the rest of society is already 
charged with recouping the costs of emergency room visits for which the patient could not pay, in 
the current U.S. system—though this only requires that patient be stabilized, and the hospital can 
recover its costs from the patient through a variety of legal means (including lawsuit and the filing 
of a property lien). Unless the U.S. adopts a strict policy of closing the doors on impoverished 
patients (allowing them to perish on the hospital steps), this aspect of healthcare, like rationing, will 
be present in both a private and public system. Second, modes of unhealthy living are classified as 
disorders and diseases for an intuitive reason: they are reached as a result of addiction, depression, 
or physiological disorder (or environment—see the strong causative links between poverty and 
obesity, for example194), only rarely as a meaningfully rational process.  
 
Having established a legal justification for discouraging physically damaging and thus costly 
behavior, it is important to note that this would be achieved through tax increases on harmful foods 
and the provision of wholesome foodstuffs (as well as perhaps mandatory periodic physical 
examinations), not the incarceration or other abuse of unhealthy individuals, even long-term 
offenders. An obstinately obese individual whose medical care is disproportionately costly is a 
problem, but one which would be rare enough (very few people, given the choice, would find 
obesity appealing, whereas in the past it was considered the mark of a comfortably rich individual 
who is able to afford such excesses) that it would not endanger any responsibly-administered 
system.  

                                                
194 The Johns Hopkins Bloomberg School of Public Health carried out a study in the city of Baltimore which found that 

poor (and predominantly African American) neighborhoods had far fewer healthy food options than rich neighborhoods: 

The researchers found that 43 percent of predominantly black neighborhoods were in the third of 

neighborhoods with the least healthy food; 46 percent of the poorest neighborhoods were in that group. 

By contrast, just 4 percent of predominantly white neighborhoods were among the third of 

neighborhoods with the least healthy food. Just 13 percent of the wealthiest neighborhoods were in that 

group. 

A related study by Franco and his colleagues was published in the March issue of The American Journal 

of Clinical Nutrition. It looked at a survey of 759 Baltimore residents and found that 24 percent of blacks 

lived in neighborhoods with poor availability of healthy food, compared to 5 percent of whites. 

Source: “Healthy Foods Harder to Find in Poor Neighborhoods,” 3 May 2009, accessed on the website of Forbes at 

http://www.forbes.com/feeds/hscout/2009/03/06/hscout624773.html, 11 June 2009. 



 

 

117 

Though the initial resource acquisition was unjust, what can we say about the descendants’ 
inheritance of those resources? The intervening years’ property exchanges and bequeathments from 
one generation to the next do nothing to alter the equation, whether or not the exchanges were just 
(one cannot, for example, pawn stolen jewelry even if both parties—the thief and the buyer—agree 
to a fair price). Neither do present offers of employment reduce the responsibility of A-D. E has 
nothing to trade except his labor and is functionally unable to participate in any enclosure economy. 
Were he to enter into an agreement with A to exchange some of his labor for a number of A’s 
surplus apples, he would not have done so as a free and equal actor, but rather a starving and 
desperate subject. The threat of starvation is such that E would be willing to perform essentially any 
task in order to survive, opening him up for capitalist exploitation.195 E’s theoretical access to the 
economy is immaterial; he requires a starting largesse to have meaningful participation in it, so the 
principle remains unchanged. A’s unwillingness to provide that incepting resource and thus, a 
genuine opportunity (rather than the illusion of such), would result in E’s eventual starvation in any 
case as he refuses to afford him a sufficient number of apples to replace even the calories he has 
burned tending the orchard (whereas prior to enclosure, he would have been free to cultivate it in 
such a way that he gains more energy than he loses, much as a third-world farmer today is bound by 
the globalized system to what is essentially wage slavery, which prevents the farming of local crops 
for sustenance). On the other hand, were A willing to grant E a number of apples sufficient to go 
beyond merely replacing that energy which E has lost tending the orchard, he would not be acting in 
a purely self-interested capacity as a pessimistic religionist would define it, even if he derives great 
pleasure from the fruits of E’s labor (assume A is extraordinarily lazy and takes great pleasure in 
having E pick the apples), because with E starving, it would be possible for him to pay less for his 
services—frantic, E would agree to any arrangement even if it provided him with only temporary 
sustenance. On the other hand, if A derives pleasure from paying E enough to keep him comfortably 
alive, and he otherwise would not care about E’s survival, then we have rendered self-interest 
meaningless and indistinct from rational altruism (a charity fetishist is from this perspective 
indistinct from any other, even though his or her sexual pleasure is derived from doing good, rather 
than some other paraphilia). The incidental purity of A’s intentions are less important than the 
outcome of his actions;196 the deliberateness of his character is only useful in establishing that he is 
in fact aware that E is starving, and recall that it is E’s responsibility to first make this known before 
resorting to more violent measures. 
 

                                                
195 Naomi Klein writes of the historical connection between desperation, disaster and capitalism in The Shock Doctrine. One 

such example is that of Milton Friedman, whose Chicago School economic theories influenced Chilean dictator Augusto 

Pinochet’s policy of privatization. Dubbed an “economic miracle,” Chile’s relatively healthy economy in the ensuing 

years (following an initial collapse in 1982, caused by debt and credit crises, which in turn were a result of the excessive 

borrowing which had been fuelling the miracle) has been widely attributed to Pinochet’s deregulatory policies. However, 

Chile’s largest industry—copper—was never deregulated, and the opening of trade disproportionately aided the wealthy 

and increased income inequality. The privatized pension system he instated is available in full form to only a third of 

Chileans; another third (predominately the working poor) have no access to the system. (Other economic markers are 

little better: as a result of Pinochet’s neoliberal policies, wages, health, employment, and housing in Chile suffered.) 

Source: Jack Chang, “Opinion Split Over Pinochet’s Economic Legacy,” 15 December 2006, accessed on the website of 

McClatchy at http://www.mcclatchydc.com/161/story/15217.html, 20 January 2009.  
196 As an illustration, look to the concept of political correctness. A conscious attempt to combat minority stereotypes is 

moral (if not legally enforceable in all cases) because the objectionable attitudes and speech  

reflect and amplify extant disparities through stereotypes, rendering one subconsciously more likely to act in a way 

which reinforces discriminatory attitudes. Stereotypes of power-holders, while unsavory, are not in the same league as 

stereotypes of marginalized groups. The intent may be similar in both cases, but the outcome, and thus the amount of 

harm, inherent to the stereotyping action is greatly divergent. 
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The unjustness of the original property acquisitions would, according to Nozick, taint every ensuing 
exchange. If the original division of property was unjust, then every subsequent system which has 
perpetuated that arrangement is equally unjust. In this respect, the notion of an unfettered free 
market is without internal logic, and given to disproportionately rewarding those who abuse it. It is 
argued by free market economists that undeserving, abusive, or monopolistic business entities will 
be spurned by the public (who upon discovery of wrongdoing will take their business elsewhere), 
but this presumes a preexisting standard of living which would not be present in a society with an 
historically unfettered free market, nor in a society in which feudal or monarchic systems with 
extant wealth disparity gave way to economic liberalization and state capitalism without some prior 
wealth redistribution to level the playing field before the game began (thus the very same aristocrats 
who ascended to power by divine revelation, racial hagiography, or plain brutality now hold the 
wealth and guide the course of nations, and the market is the thread which bridged the old days with 
the new).197  
 
Consumers can only make informed choices about product if they are neither desperate nor 
impoverished. Even assuming that it is possible for buyers to wield this level of power, the end 
result is materially the same as would be found through government controls: assuming a fully 
rational, fully empowered and fully moral public (for such is required in the free market ideology), 
corporations which are found to abuse human rights or market principles would be passed over 
without fail.198 There is, however, one principal difference between the approaches: in the case of a 
free market, many consumers must suffer and die at an entity’s hands before its public trial can 
commence (similarly, the environment must be damaged irreversibly—through anthropogenic 
climate change, for example, the effects of which were revealed in 2009 to be permanent for at least 
a century199—before environmentalism and green products become a compelling option from a 

                                                
197 Conversely, state communism in the U.S.S.R. failed to live up to its potential because its leaders behaved recklessly in 

removing entrenched elites from positions of power (in industry especially, but in government as well), replacing them 

with inexperienced party associates who were unable to do the same job effectively. Efforts at restructuring and 

industrialization were also hampered the same disaffected elites, who joined with kulaks (landowners considered class 

enemies by the new government) to resist, often violently, state collectivization. This is an excellent argument for 

respecting the human rights of capital-holders when non-starving individuals go about redistributing some portion of 

their ill-gotten wealth. 
198 It is argued that such ethical consumerism is futile, because the impact of one’s refusal to purchase a certain product 

would be diminished by the fact that others continue to purchase it, an especially likely case if prices are lowered in 

response to falling sales. This presumes, though, that the market is flawless, and that the corporation will continue to sell 

an additional unit for every one the ethical consumer fails to purchase—essentially, that every item manufactured is 

bought by someone. Put into moral terms, it assumes that every crime which is capable of being committed will be 

committed by someone, and so it is not ultimately immoral to commit any crime. That this logic is immediately faulty and 

unsustainable should indicate to consumers that it is as important to patronize ethical businesses as it is to behave 

morally in general.   
199 One particularly frightening prospect is the release of green house gasses from methane-rich ice deposits beneath the 

floor of the Arctic Ocean. These hydrates are being melted by oceanic currents, which have increased in temperature 

significantly due to anthropogenic climate change. Scientists confirmed in August 2009 that several megatons of methane 

had been released from a small survey area of the Arctic, though  none of it had yet reached the atmosphere (instead, 

much of it is being converted into carbon dioxide, dissolving into the water and increasing its acidity—also 

environmentally damaging). Larger deposits, however, may be robust enough to reach the surface and contribute 

significantly to climate change. Source: Michael Marshall, “As Arctic Ocean Warms, Megatonnes of Methane Bubble Up,” 

17 August 2009, accessed on the website of New Scientist at http://www.newscientist.com/article/dn17625-as-arctic-ocean-

warms-megatonnes-of-methane-bubble-up.html, 18 August 2009. 

The increasing acidity of Earth’s oceans, along with other forms of pollution, rising carbon levels, and environmental 

changes, has had a catastrophic impact on coral reefs. Writing for The Guardian, David Adam summarizes the scientific 

consensus concerning the future of these fragile yet important ecosystems: 



 

 

119 

profit standpoint200). Over time, corporations would likely come to observe some package of rules 
voluntarily, for fear of being rejected as their forebears had, but again: perfect adherence to these 
principles is indistinguishable from the preexistence of government regulations.201 In many respects, 
the free market upholds socialism as its own end goal, the star product of the free market of ideas.202  

                                                                                                                                                             
Within just a few decades, experts are warning, the tropical reefs strung around the middle of our 

planet like a jewelled corset will reduce to rubble. Giant piles of slime-covered rubbish will litter the sea 

bed and spell in large distressing letters for the rest of foreseeable time: Humans Were Here. 

“The future is horrific,” says Charlie Veron, an Australian marine biologist who is widely regarded as 

the world’s foremost expert on coral reefs. “There is no hope of reefs surviving to even mid-century in 

any form that we now recognise. If, and when, they go, they will take with them about one-third of the 

world’s marine biodiversity. Then there is a domino effect, as reefs fail so will other ecosystems. This is 

the path of a mass extinction event, when most life, especially tropical marine life, goes extinct.” 

The damage done thus far is considered irreversible: “[coral expert Alex Rogers] says carbon dioxide levels in the 

atmosphere are already over the safe limits for coral reefs. And even the most ambitious political targets for carbon cuts, 

based on limiting temperature rise to 2C, are insufficient.” Source: David Adam, “Why Coral Reefs Face a Catastrophic 

Future,” 2 September 2009, accessed on the website of The Guardian at 

http://www.guardian.co.uk/environment/2009/sep/02/coral-catastrophic-future, 2 September 2009. Brackets not in 

original. 
200 In this respect, the free market trusts with our long-term safety the consumer mob, a famously fickle and malleable 

group which lacks access to, and the motivation to pursue, environmental studies which have use as a source of data for 

the creation of preventive regulation (leading to an eventual tragedy of the commons). One such study, commissioned by 

the Global Humanitarian Forum, found that the effects of global climate change (which contributes to starvation, disease, 

and environmental catastrophe) kill 315,000 people per year and impact the lives of 325 million, numbers which are 

expected to rise sharply in the coming years. Further, economic losses caused by climate change ($125 billion each year) 

exceed the amount of aid rich nations contribute to developing ones, which suffer the worst effects of climate change 

while contributing the least to it (Reuters: “The report says developing countries bear more than nine-tenths of the human 

and economic burden of climate change, while the 50 poorest countries contribute less than 1% of the carbon emissions 

that are heating up the planet.”). The report concludes that efforts to combat this urgent problem in developing countries 

must be increased 100-fold in order to make a meaningful impact. Though the study is not entirely scientifically rigorous 

and claims a wide margin of error, it utilized existing data in order to formulate the estimate. Source: “Climate Change 

Causes 315,000 Deaths a Year-Report,” 29 May 2009, accessed on the website of Reuters at 

http://www.reuters.com/article/latestCrisis/idUSLS1002309, 29 May 2009. 

A government dominated by market interests will also be reticent to act environmentally: in July 2009, the Obama White 

House declassified a series of satellite photographs which had been kept secret by the Bush administration. Suzanne 

Goldberg and Damian Carrington write in The Guardian that several of the photos provide stark evidence of the effects of 

climate change: 

One particularly striking set of images - selected from the 1,000 photographs released - includes views 

of the Alaskan port of Barrow. One, taken in July 2006, shows sea ice still nestling close to the shore. A 

second image shows that by the following July the coastal waters were entirely ice-free. 

The photographs demonstrate starkly how global warming is changing the Arctic. More than a million 

square kilometres of sea ice - a record loss - were missing in the summer of 2007 compared with the 

previous year. 

Nor has this loss shown any sign of recovery. Ice cover for 2008 was almost as bad as for 2007, and this 

year levels look equally sparse. 

Source: Suzanne Goldberg and Damian Carrington, “Revealed: The Secret of Global Warming Bush Tried to Hide,” 26 

July 2009, accessed on the website of The Guardian at http://www.guardian.co.uk/environment/ 2009/jul/26/climate-

change-obama-administration, 28 July 2009. 
201 The concept of states’ rights may be interchanged with corporations in the above example. Empowering individual 

states to abrogate primary national rights would result in an exodus from them, and then a late stage re-adoption of the 

political principle which its citizens sought to find elsewhere, in order to entice the expatriates to return. This is assuming 

of course that a substantial number of its citizens chose to behave morally and enact some form of boycott on the state’s 

leadership. In the meantime, though, its poorest citizens—those with little ability to leave—would be effectively trapped, 

if not provided with some federal means of transportation to neighboring states with more inclusive laws. Assuming 

such transportation was willingly provided by the government, we have arrived at an outcome which is materially no 
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The extent of resource redistribution beyond that which merely keeps E comfortably alive (not 
malnourished) is another difficult question, which the Lockean Proviso alone is not prepared to 
answer circa 2010. However, a recent finding by the American Association for the Advancement of 
Science provides an argument for the abolition of, at the very least, abject poverty: young children 
growing up in very poor families experience an inordinate amount of stressors, which hamper their 
brain development (this is in addition to other environmental factors associated with poverty, such 
as poor nutrition). The developmental detriments were especially noted in the areas of language and 
memory (pattern recognition)—two crucial aspects of an individual’s ability to succeed in the 

                                                                                                                                                             
different than if the state had been barred from restricting access to essential services in the first place, except that it is 

more expensive and allows state officials to reduce their personal complicity in the provision of controversial services 

(abortion would be the most relevant example—see South Dakota’s several attempts at banning the practice, as well as 

the February 2009 passage of an outright abortion ban in North Dakota’s House of Representatives) by one degree. Even 

this latter advantage is inconsequential, as state resources would necessarily be put toward coordinating with any federal 

relocation measures. So, instead of allowing abortions in South Dakota, states’ rights supporters who feel that abortion 

should be a universal right would have state officials loading young women onto busses in order to have an abortion 

elsewhere—hardly a conscience-clearing degree of autonomy.  
202 It was a similar idea which caused Senator Ben Nelson (D-Nebraska) to oppose a national health insurance plan which 

would include a public option:  

Nelson’s problem, he told CQ, is that the public plan would be too attractive and would hurt the 

private insurance plans. “At the end of the day, the public plan wins the game,” Nelson said. Including 

a public option in a health plan, he said, was a “deal breaker.” 

Senator Nelson receives substantial donations from the private insurance industry. Source: “Ben Nelson Plans to Oppose 

Public Health Plan,” 2 May 2009, accessed on the website of The Huffington Post at 

http://www.huffingtonpost.com/2009/05/01/ben-nelson-plans-to-oppos_n_194907.html, 2 May 2009. 

The strong correlation between a Senator’s opposition to a public healthcare option and the proportion of his or her 

campaign contributions which were given by healthcare industry political action committees may explain Nelson’s 

reticence. Nate Silver compiled the financial data for all 99 Senators (Al Franken was still noticeably missing at that point) 

from 1989 to 2009 and found that “Senators in favor of a public option have received, on average, $335,308 or 1.8 percent 

of their total campaign contributions from health industry PACs. Senators opposed to it have received an average of 

$486,629 or 3.5 percent.” (Additionally, more than a million dollars per day has been spent by healthcare lobbyists in 

2009.) Source: Nate Silver, “On Health Care, Who’s Hooked on Special Interest Money?,” 16 June 2009, accessed on the 

website of FiveThirtyEight at http://www.fivethirtyeight.com/2009/06/on-health-care-whos-hooked-on-special.html, 17 

June 2009. 

Members of the media are similarly biased, due to the commonality of what is known as an “interlocking directorate”: 

the practice of high-level corporate board members working for both media corporations and healthcare corporations, the 

source of a conflict of interest which often results in skewed healthcare reporting. Fairness and Accuracy in Reporting found 

that the expected bias was indeed present:  

A recent FAIR study of nine major media corporations and their major outlets, Disney (ABC), General 

Electric (NBC), CBS, Time Warner (CNN, Time), News Corporation (Fox), New York Times 

Co., Washington Post Co.(Newsweek), Tribune Co. (Chicago Tribune, L.A. Times) and Gannett (USA 

Today) found connections to six different insurance companies. Five out of the nine media corporations 

studied shared a director with an insurance company; two insurance companies—Chubb and Berkshire 

Hathaway—were represented by more than one media corporation director. 

… 

In all, though healthcare reform has been mentioned thousands of times in the output of these media 

corporations’ major outlets, single-payer was mentioned in only 164 articles or news segments from 

January 1 through June 30, 2009; over 70 percent of these mentions did not include the voice of a single-

payer advocate. Over 45 percent of the pieces that did include a single-payer advocate were episodes of 

the Ed Show, an MSNBC program whose host, Ed Shultz, frequently advocates for single-payer 

healthcare. Without the Ed Show, just 19 percent of articles or news segments that mentioned single-

payer would have included an actual advocate of the plan.  

Source: Kate Murphy, “Single-Payer & Interlocking Directorates,” August 2009, accessed on the website of Fairness and 

Accuracy in Reporting at http://www.fair.org/index.php?page=3845, 13 August 2009. Ellipses not in original. 
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market. The stressors act to restrict developing synaptic connections and reduce blood flow, 
resulting in a handicap which will follow the child throughout his or her life (the effects are 
irreversible once the brain reaches a certain point). Although programs which focus on parental 
communication and the child’s behavior offer some benefit, Professor Jack Shonkoff, director of 
Harvard University’s Center on the Developing Child, argues that only the eradication of poverty is 
adequate to fully eliminate its poisonous effect.203 If it is morally permissible for the poor to resort 
to killing in order to redress hypothetical total resource inequality, we must then ask if it is morally 
permissible for them to resort to lesser crime (stealing) in order to redress lesser resource inequality. 
For those who consider taxation tantamount to stealing, government redistribution of wealth is one 
such lesser crime.  
 
It is only the fear of vigilantism which prevents the poor from periodically extracting the wealth 
which any notion of fairness would demand was always theirs. Better that we vote for sufficient 
redistribution than allow the poor, justly yet unsupervised, to take it of their own accord. Yet the 
capital-holders are not being asked to redistribute voluntarily merely because failure to do so will 
result in a factual reprisal—they are being asked to act altruistically because failure to do so will 
result in a moral reprisal. It is not A’s knowledge of the fatal (for himself) consequences of his 
avarice which legitimate E’s violence, but rather his knowledge of the fatal consequences such 
avarice will have for E. Similarly, stealing from a violent store owner wouldn’t legitimate the use of 
force to prevent theft, even if the thief knew of the owner’s tendencies. It is only the active violence 
of A’s action which legitimate E’s reprisal. If foreknowledge of the consequences necessarily 
legitimated the reactor’s conscious implementation of those consequences, then any manner of 
punishment would be legitimate, because committing the punishable act would be tantamount to a 
free and equal acceptance of the punishment’s terms. Thus the act of stealing a pack of gum would 
amount to legally and morally binding consent to have one’s hands chopped off, if such was the 
publicly known sentence for thievery. In this way, the rational choice logic of the free market must 
necessarily be applicable to crime and punishment. Capitalist wealth redistribution essentially 
consigns some individuals to death based upon the circumstances of their birth and their luck in 
avoiding calamity. Any such debilitating calamities cannot be seen as mere calamities, because the 
moment a financial downturn becomes something other than the fault of those who suffer it, the 
“decision” to starve could not be seen as the result of a free and equal decision-making process, and 
thus its worst consequences are not rightly felt by the sufferer alone. Returning to the Vodounist boy 
who was injured by a falling tree, free market logic would require that he made the decision to stand 

                                                
203 Clive Cookson, “Poverty Mars Formation of Infant Brains,” 16 February 2008, accessed on the website of Financial 

Times at http://www.ft.com/cms/s/0/fb7535b4-dc30-11dc-bc82-0000779fd2ac.html, 3 November 2008. 

A newer study, this one undertaken by the Columbia Center for Children’s Environmental Health, found that pollution 

can also inhibit brain development in fetuses. Pregnant women who were exposed to greater amounts of pollution during 

the final months of their pregnancy gave birth to children (tested at age five) who scored an average of five I.Q. points 

lower than children with minimal levels of pollutant exposure during development. From an Associated Press article on 

the topic: 

While future research is needed to confirm the new results, the findings suggest exposure to air 

pollution before birth could have the same harmful effects on the developing brain as exposure to lead, 

said Patrick Breysse, an environmental health specialist at Johns Hopkins’ school of public health. 

And along with other environmental harms and disadvantages low-income children are exposed to, it 

could help explain why they often do worse academically than children from wealthier families, 

Breysse said. 

Source: “Lower IQ Scores Linked to Prenatal Pollution,” 20 July 2009, accessed on the website of MSNBC at 

http://www.msnbc.msn.com/id/32008291/ns/health-kids_and_parenting/, 20 July 2009. 

Finally, it has been revealed that corporal punishment lowers a child’s I.Q. by several points, also through stress-related 

factors. Even a minimal form of physical discipline, such as spanking, is significantly deleterious.  
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there deliberately with full knowledge of the possible consequences, and so his injuries would be 
little more than a consequence of his mindful decision—nothing which would require any soul-
searching by his father (thus the market is incompatible with the pursuit of inquisitive, meaningful 
religion).  
 
Yet if we could not take any risks, no matter how small, entrepreneurial ventures would never take 
place—creativity would be stifled if the risk of failure was a loss of all resources and consequently, 
death. The knowledge of a safety net allows new capitalists to prosper, in combination with the 
contradictory view that participation in an immoral corporation’s edicts is permissible if one is 
merely following orders. Here is another free market conundrum: the low-level employees who 
would be most harmed by a moral boycott of a misbehaving corporation are effectively held hostage 
by the management—in return for the moral protection of the command structure (the ever-ready 
excuse “I’m just doing my job”), the workers elicit sympathy among would-be reformers (“boycott 
this pollution-spewing factory, and I will no longer be able to feed my children”) which sabotages 
any attempt to even passively adhere to moral standards (refusing to patronize an environmentally 
destructive business). This is most commonly seen in the argument that an increase in regulation 
standards will result in a loss of menial jobs as corporate heads seek to cut costs in response to the 
more exacting guidelines. Yet this argument is immediately insincere: free market logic dictates that 
the menial workers were taking a risk working for a known polluter, and so should have predicted 
their precarious situation. At the same time, those menial workers have a diminished incentive to 
behave honestly: as a prison guard, for example, has a powerful disincentive to advocate measures 
to reduce or rule-out jail sentences for nonviolent offenders, even though he or she may understand 
that excessive sentences are counter-productive at best. Ensure these menial workers, though, that 
the incidental loss of his job would not result in starvation or destitution, and they may be more apt 
to think clearly.204 
 
The enclosure hypothetical also illustrates a salient component of leftist thought: regulation of the 
economy is distinct from regulation of one’s private life because the economy must necessarily deal 
with scarcity, whereas questions of non-economic private interaction such as sex (returning to the 
topic of homophobia and sexual prejudice) never do. Freely acquiring private property leads to 
insufficient and less good for others in a modern capitalist society; freely acquiring sex, even as part 
of a committed monogamous relationship, will always leave plenty for others. Consent can be freely 
given for private sexual arrangements which appear to harm one party (sadism and masochism) 
because there is no undue economic pressure to take part in them,205 whereas it cannot be given in 

                                                
204 Deforestation in poor nations (especially in Africa, Central America, and Southeast Asia) presents a unique problem 

for this reason. Local indigents clear cut and slash-and-burn vast swaths of forest in order to subsistence farm, but 

unsustainable methods guarantee an eventual agricultural and ecological disaster (desertification, erosion, extinction of 

local species). In the U.S., cheap, unhealthy, and environmentally destructive food sources are encouraged by 

government subsidy (meat and dairy producers, which are responsible for a disproportionately large carbon output—

producing one kilogram of beef requires nearly 30 times the amount of water as that which yields kilogram of chicken—

are far and away the most subsidized), feeding the myth that eating environmentally responsible, healthful foods is 

impossible for the poor due to immutable economic circumstances. A subsidy amount more in line with nutritionist-

recommended diets—or the provision of a strong social safety net—would encourage a more responsible lifestyle in both 

cases. 
205 This is emphatically not the case where money is exchanged, as in certain forms of pornography and prostitution, both 

of which are seen by feminists (the author included) as exploitative to women. Remove the economic imperative of abject 

poverty through the institution of a comprehensive social safety net, though, and it would no longer be necessary for 

survival to participate in dangerous or degrading acts of sexuality against one’s will. Note that there is a difference 

between poverty-engendered harm of oneself and poverty-engendered harm of others with respect to either example’s 

aptness as cited justification for redistributive justice. The young woman who prostitutes herself in desperation is distinct 
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cases of economic arrangement which appears to (and perhaps does) harm one party (the sale of 
one’s non-vital organs for money, which would place an undue burden on the poor to risk their 
safety for survival). Thus regulation of the economy is encouraged, and regulation of sexual norms 
is discouraged. The close association of economic and personal freedom is a nonsensical one, given 
that the economy deals with survival and the personal deals solely with recreation. The general right 
to take part in consensual sex acts does not have a logical association with the right to survive in an 
unnecessarily opulent way while jeopardizing the right of others to survive even in a meager way. 
 
Finally, meaningful freedom of conscience requires not an absolute freedom of economic choice, 
but rather a minimum standard of living, and thus, government intervention in the economy. For this 
reason, the position of market supporters is untenable—their close association of economic freedom 
with personal freedom is baseless and given only to promoting the personal freedom to degrade and 
damage oneself in order to survive. The failure of the state to provide alternatives (in the form of a 
social safety net) will always allow for exploitation, whether it is legal and above-board, as in the 
case of a theoretical legalized organ-selling program, or illegal and under the table, as in the case of 
a theoretical organ-selling black market. Economic freedom is not, as Friedman argued, necessary 
for democracy; rather, is inimical to it.  
 
In the end, the absolute lack of coherent justification renders the market arrangement immoral. It 
follows from this declaration that some form of economic cooperation is necessary to curb the 
potential for lethal abuse. Whether this is achieved by autonomous worker collectives or state 
ownership of the means of production, a hard shift leftward is required for the horizon of a 
sustainable future to come in to view. 
 
Issues of Crime Observance 
 
There is another class of crime which seems to be validated by a purely self-interested perspective: 
those in which no one, not even the victim, realizes that a crime has taken place. These include 
“victimless crimes” (such as the act of engaging in sodomy in a municipality where it is deemed 
illegal), in which no victim is aware of the action because no one has actually been harmed by it in 
any meaningful sense. These are excluded for a reason: we are presently discussing the aptness of 
religion in stopping an individual from acting in a malicious and hurtful way toward others; where 
there is neither malice nor harm (but mere controversy) an immoral action could not be said to have 
taken place. There is another class of crime, though, in which the victim is unaware yet still 
demonstrably worse off for the criminal’s action. See for example the efforts of an expert scammer 
or a clever embezzlement scheme which is never detected by anyone but the illicitly enriched 
criminal—the victim remains forever unaware that the embezzled money should have gone to him 
or her. If no one else is ever made aware that a crime has been committed, then the embezzler would 
not be able to derive from his self-interest a reason not to go ahead and steal the money—no one 
else would realize that the crime is easier to commit than they had previously suspected, and would 
therefore be no more likely to embezzle from him in return.  
 

                                                                                                                                                             
from the pimp, who harms other indigents, rather than himself, in an attempt at escaping poverty. In summary, the poor 

cannot be justified in clambering over their fellow destitute in order to enrich themselves (for this does not address the 

systemic factors which imperiled them all—it is not a revolutionary process, but one which reinforces the status quo and 

ensures that other indigents will do the same in an endless cycle), but they can pull down the rich in the process of doing 

so. This distinction will figure prominently in the next chapter’s analysis of a soldier’s rationale for continuing to 

participate in an immoral foreign war.  
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Having misappropriated the funds successfully and without detection, the embezzler now ponders 
what to do with this extra wealth. He sets his sights on a new Lamborghini, but quickly realizes that, 
on his data entry clerk salary, a new Lamborghini would be sure to arouse the suspicion of his 
neighbors, and unless he can concoct a very convincing story of a wealthy aunt’s death or some 
other massive inheritance, they would still come to understand that his influx of wealth was from an 
illicit source, such as embezzlement. He may choose to invest the money, but putting it through 
official channels risks incurring government suspicion. If he runs it through a criminal money 
laundering organization or uses it to purchase items on the black market, he may think that he can 
evade any such attention, and he may well be right—but in doing so he exposes himself and risks 
being embezzled (or robbed) in turn by criminals who are likely much more experienced (and 
ruthless) than he is. In reality, the only safe, clandestine way for the embezzler to spend such a 
windfall is to hide it under his mattress and make only the most prudent of inauspicious purchases 
with it. Thus it seems that any crime which has been committed without the knowledge of a single 
observer would yield insufficient rewards for a self-interested thief to risk getting caught and 
punished over.  
 
There is also the issue of a criminal who is for all intents and purposes immune to the crime he or 
she commits and is therefore unconcerned with how many others observe the crime and then choose 
to follow suit. For example, a large, physically powerful rapist has little reason to worry about the ill 
societal effects of his rape on a young woman: even if others around him observe that he has gotten 
away with the crime and consequently feel that it is more likely that they can do the same, there is 
still very little chance that he will be the victim of any rape so facilitated. But here we have reached 
another important point, which is that crimes cannot be compartmentalized in such a way. If others 
see that the rapist has gotten away, they would likely reason that they too can go unpunished for 
similar (but perhaps not identical) crimes, not all of which are prohibitively difficult to commit 
against the rapist. The rape victim may, for example, complain to others about the inability of the 
police to catch to her rapist, and one of them may happen to have aspirations toward armed robbery 
or assault. This incensed acquaintance would likely realize that if the police are less capable of 
apprehending a rapist, they are likely also less capable of apprehending a mugger. The rapist should 
then be aware that his short-sighted self-interest would inspire not only crimes of the exact type he 
committed, but other classes of violent crimes from which he is less capable of protecting himself 
(for example, his size would do little to protect him from a well-placed gunshot). 
 
The self-interested rapist immediately retorts: “Perhaps I judge the risk worth it. All of us, in some 
way, find it necessary to take some risks in living a normal life. I place a high value on my sexual 
satisfaction, and as such I am willing to increase my own personal risk by a trifling amount in order 
to satiate it.” Here, the rapist is making the fallacious assumption that all risk is equal—he is correct 
in stating that no activity is entirely risk-free, but risk can, and should, be minimized. Necessary 
risk, such as that which invites a possible environmental accident (walking under tree, for example), 
is distinct from unnecessary risk, such as that which invites a self-defense reprisal from another 
(needlessly attacking an armed individual, for example); we are not captive to either type, but the 
rapist conflates the two in attempting to justify his unnecessary risk and reveals his thinking to be 
ultimately short-sighted. Followed to its ultimate conclusion, his argument would invalidate traffic 
safety laws for the reason that they cannot guarantee total safety to all drivers. 
 
The Ex-Christian Sociopath 
 
There is another class of ex-Christian whose deconversion is perhaps troubling: a willingly 
sociopathic atheist who is aware that misanthropy is against his or her self-interest but either does 
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not care, or cannot stop the destructive impulses. This ex-Christian willingly lives an immoral and 
hence self-destructive life, abandoning all preconceptions of morality and even base self-interest. 
Could it be argued that one form of irrational thought (his or her once-held religion) would have 
stopped this individual from engaging in this particular irrational behavior (genuine self-destruction 
being inextricably irrational, except in cases of altruism)? 
 
The problem here is that this kind of religious thought is not transmitted irrationally—its precepts 
must be read and understood, though they themselves are not based upon logical principles, and 
checked against one’s own rationally-derived beliefs (here, that it is not in one’s interests to 
wantonly harm others). Religious thought alone cannot facilitate rational behavior, although it can 
facilitate irrational behavior (recall that it is uniquely useful in justifying aggression and atrocity, 
because in those cases the religious thought, still purely irrational, is being accepted at face value 
and not being checked against one’s own intuitive conception of self-interest. There is only base, 
irrational action, no hesitant rumination that perhaps we are not sure that god in on our side.) There 
is in fact no purely irrational method to instill within any atheist or theist the desire to live according 
to a rational precept which facilitates a socially progressive moral code (by which one consciously 
seeks to minimize the suffering of others), except through methods which are either impossible for a 
mere human to experience (a transcendent religious experience in which god alters one’s thought 
patterns) or in violation of the right to self-determination (forcefully drugging or imprisoning 
uncontrollably violent offenders is only moral after they have offended in some way and when there 
is no other option, for example). So a person committed to living in an irrational way would not be 
swayed, even by religious principles derived from a purely irrational source. In this respect, the ex-
Christian’s self-destructive, harmful behavior could not be conceived of as a “choice” at all, but 
rather the product of a chemical imbalance or some environmental factor.  
 
What can be done, then? In the case of an ex-Christian who becomes chemically imbalanced and 
begins to harm others, there is only medication and perhaps forced institutionalization in extreme 
cases. In the case of an ex-Christian who has been driven to act out due to some environmental 
factor—crushing poverty, for example—there is only one thing for it: a collective attempt by the rest 
of society to alleviate such conditions to the best of its ability. This effort does not need to hinge on 
an altruistic or humanist spirit which all would not necessarily hold, but can be justified by our own 
self-interest alone: as learned individuals who have come to realize that short-sighted avarice has 
profoundly negative consequences for us, we would understand that there is much value to a social 
safety net, particularly in its ability to remind those most dangerous of the downtrodden—
individuals who in desperation feel that they have nothing left to lose—that in fact they will always 
have something, no matter how modest, to forsake in the quest of self-destruction. Similarly, a 
criminal who is not averse to a jail sentence is likely also one who is able to exploit the anarchic 
structure of the nation’s underfunded jails in order to prey upon the rest of its population. A 
guaranteed right to be free of oppression and brutalization in jail would remove the desire that these 
opportunists have to go to jail (or at least their lack of aversion to it), if such can be said to exist.206 
 
Also contained within this class is the sort of faux-atheist who is still religiously-oriented yet has 
                                                
206 We may initially decide that the institution of a similar mode of proactive safety enforcement outside of jail as that 

which protected inmates inside would benefit the public. The difference, however, should be readily apparent: inmates 

exist in a state of capture, and while they are wards of the state, their ensured protection is necessary to avoid 

administrative complicity in their harm. It is neither feasible nor desirable to guarantee the absolute safety of citizens who 

move about freely, for this freedom is inherently somewhat risky. If we are to lock up members of our own species, it 

must be done with hesitation and the ultimate goal of rehabilitation, a goal which is ill-served by allowing inmates to be 

brutalized.  
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become angry or disenchanted with god itself (or merely god’s particular brand of cosmic justice). 
We have dealt with this particular mode of disenchantment before, and found it to be particularly 
dangerous yet short-lived—these disaffected religionists still possess the moralist belief in some sort 
of cosmic justice yet have abandoned it as imperfect, placing themselves above the conceptual 
overseer of that cosmic justice rather than discarding the system itself. As this belief is impossibly 
hubristic, it shouldn’t last long; as it is also not the product of a genuine rejection of faith and 
conscious orientation toward misanthropy, the holder wouldn’t be considered an ex-Christian 
sociopath at all, but rather a disillusioned Christian sociopath (in spite of any claims otherwise—the 
use of secularism or science as a mantra does not necessarily indicate genuine secularism or science. 
Similarly, a religionist would be quick to criticize a fellow believer who only uses religion as talk 
therapy or to cover malfeasance and harm with a sheen of wholesomeness).  
 
Rational Skepticism 
 
We have endeavored to show here that general morality is inevitable, even in the case of an 
individual who claims to have derived his or her morality exclusively from a religious doctrine but 
has lost faith and subsequently taken up the mantra of pure self-interest. Historically, arguments 
from self-interest are not uncommon, and have been employed in the service of many progressive 
notions. The wall of separation is buttressed by one such argument—it is in the interest of all 
religious minorities (they are all minorities in some way) to support the independence of the state 
from religion. More generally, the American aversion to most forms of overt majoritarianism stems, 
at least to some degree, from the collective fear among current power holders that they may one day 
be the minority (or that the minority, sufficiently oppressed, will come looking for them). There are 
many other effective arguments for these principles, but self-interest alone should be sufficient to 
convince forward-thinking egoists that some happiness and security is a courtesy of others, and so 
self-interest must at times necessarily translate into a collective interest in the wellbeing of those 
around us.  
 
Admittedly, this is not sufficient to show that everyone would take the correct course of action 
according to his or her own self-interest. Much more needs to be done to encourage a civil 
consciousness, but finally eradicating the ghosts of primordial mysticism is a necessary first step. It 
is also not to say that the secular (or, more accurately, the nominally secular—the secular-in-name-
only) cannot breed regression or violence, of course. In his essay “The Responsibility of 
Intellectuals,” Noam Chomsky criticizes the Orwellian employment of misinformation by American 
intellectuals (among them Arthur Schlesinger, Henry Kissinger, and Walt Rostow) to justify the 
Vietnam War: 
 

There is much more that can be said about this topic, but, without continuing, I 
would simply like to emphasize that, as is no doubt obvious, the cult of the experts is 
both self-serving, for those who propound it, and fraudulent. Obviously, one must 
learn from social and behavioral science whatever one can; obviously, these fields 
should be pursued as seriously as possible. But it will be quite unfortunate, and 
highly dangerous, if they are not accepted and judged on their merits and according 
to their actual, not pretended, accomplishments. In particular, if there is a body of 
theory, well-tested and verified, that applies to the conduct of foreign affairs or the 
resolution of domestic or international conflict, its existence has been kept a well-
guarded secret. In the case of Vietnam, if those who feel themselves to be experts 
have access to principles or information that would justify what the American 
government is doing in that unfortunate country, they have been singularly ineffective 
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in making this fact known. To anyone who has any familiarity with the social and 
behavioral sciences (or the “policy sciences”), the claim that there are certain 
considerations and principles too deep for the outsider to comprehend is simply an 
absurdity, unworthy of comment.207 

 
Unfortunately, it is a simple fact of history that Chomsky’s astute warning was not heeded—the 
U.S. has again preoccupied itself with the waging of an ill-advised foreign war. The reason, in large 
part, is predicted by Chomsky’s last sentence: secular intellectual arguments, which should be the 
most common and therefore the easiest to refute, are too often assumed (and deliberately portrayed 
to be) too difficult or complex for the uninitiated to understand. But as Chomsky notes, this 
assertion is without merit: given even a casual education in the principles of argument and 
justification, any observer could have noted, for example, that the Iraq War was not justified as a 
preventive invasion because there was no indication that Hussein was ready to strike at the U.S. or a 
neighboring country, nor any rigorous proof that he was in possession of weapons of mass 
destruction. Any sufficiently educated observer could have checked the given justification against 
the intuitive principles he or she would have already derived from a rational self-interest thought 
experiment: we would not attack and kill another even if we believe the individual to be both armed 
and a possible future threat (after all, anyone not being physically restrained is a possible future 
threat, and may well be armed)—we would instead require some indication that there is an imminent 
threat, and adequate proof that the threat is actionable. That the case for invasion was deliberately 
fabricated,208 rather than the result of a genuine intelligence failure, is immaterial; the case as it was 

                                                
207 Noam Chomsky, “A Special Supplement: The Responsibility of Intellectuals,” 23 February 1967, accessed on the 

website of The New York Review of Books at http://www.nybooks.com/articles/12172, 7 July 2008. 
208 The Downing Street Memo, a leaked document in which British officials complain of Bush’s willingness to alter 

intelligence to fit the U.S. policy goal of regime change in Iraq, was made public in 2005. The responses by Bush and Blair 

were instructive: McClellan, then White House spokesman, claimed that he had not read the memo yet was certain it was 

inaccurate; Blair simply reiterated that the memo changed nothing about the case for invasion and that it was Hussein 

who forced the Coalition to act. Secretary of State Colin Powell’s reluctance to push the case for war is further proof that 

intelligence was deliberately skewed: Powell assembled his own team to review the information prepared by Paul 

Wolfowitz, excised dozens of pages from an early draft of the speech he later would present to the United Nations 

Security Council, and at one point labeled the case for war “bullshit.” (Powell, who had previously made efforts to 

whitewash the My Lai Massacre, is evidently no stranger to acting immorally in the course of his duty.) Source: Suzanne 

Goldberg and Richard Norton-Taylor, “Powell’s Doubts over CIA Intelligence on Iraq Prompted Him to Set Up Secret 

Review,” 2 June 2003, accessed on the website of The Guardian at http://www.guardian.co.uk/ world/2003/jun/02/usa.iraq, 

20 October 2008.  

Moreover, there existed a plan to attack Iraq before September 11th even occurred. In Vanity Fair’s “An Oral History of the 

Bush White House: Politics and Power,” Richard Clarke recalls (page 3):  

That night, on 9/11, Rumsfeld came over and the others, and the president finally got back, and we had 

a meeting. And Rumsfeld said, You know, we’ve got to do Iraq, and everyone looked at him—at least I 

looked at him and Powell looked at him—like, What the hell are you talking about? And he said—I’ll 

never forget this—There just aren’t enough targets in Afghanistan. We need to bomb something else to 

prove that we’re, you know, big and strong and not going to be pushed around by these kind of 

attacks.  

And I made the point certainly that night, and I think Powell acknowledged it, that Iraq had nothing to 

do with 9/11. That didn’t seem to faze Rumsfeld in the least. 

It shouldn’t have come as a surprise. It really didn’t, because from the first weeks of the administration 

they were talking about Iraq. I just found it a little disgusting that they were talking about it while the 

bodies were still burning in the Pentagon and at the World Trade Center. 

Source: Cullen Murphy and Todd Purnum, “An Oral History of the Bush White House: Politics and Power,” February 

2009, accessed on the website of Vanity Fair at http://www.vanityfair.com/politics/features/2009/ 02/bush-oral-

history200902, 15 January 2009.  



 

 

128 

offered was insufficient justification for invasion in and of itself. 
 
Why, then, was this perspective not widely held during the run-up to invasion? Why weren’t the 
nation’s leaders, or the intellectual mercenaries they employed (Robert Novak, Charles 
Krauthammer, conservative-slanted think tanks and advisory boards such as the Heritage 
Foundation, and innumerable others), taken to task for their outright mendacity, by the public or by 
the opposition party? The answer, to a large degree, is a vagary of our current political discourse: a 
nihilistic milieu in which all moral argument is reduced to sophistry, and thus intellectual refutation 
of popular logic and “common sense” is discouraged, even where it plainly goes against our own 
self-interest (as the Iraq War certainly did). This phenomenon was seen in the administration’s 
unashamed persistence in trumpeting the publicly invalidated elements of their case for war (aided 
at the onset by propagandists such as the Rendon Group, a public relations firm which has received 
million of dollars in contracts and which created the anti-Hussein Iraqi National Congress, now 
employed by the military as a vetting service to ensure that embedded journalists do not portray the 
wars in an unfavorable light), as well as George W. Bush’s continued insistence that history will 
vindicate the invasion as wise and expedient.  
 
Moreover, in the process of achieving its political goals, the Bush administration went farther than 
any other in ensuring that party loyalists took positions within the government. The administration 
even broke federal law by politicizing hiring practices at the Department of Justice, according to a 
2006 investigation by the Office of the Inspector General and Office of Professional Responsibility. 
From the report: 
 

The documentary evidence and witness interviews also support the conclusion that 
two members of the 2006 Screening Committee, Esther Slater McDonald and 
Michael Elston, took political or ideological affiliations into account in deselecting 
candidates in violation of Department policy and federal law. For example, the 
evidence showed that McDonald wrote disparaging statements about candidates’ 
liberal and Democratic Party affiliations on the applications she reviewed and that 
she voted to deselect candidates on that basis. 
We also found that Elston, the head of the 2006 Committee, failed to take appropriate 
action when he learned that McDonald was routinely deselecting candidates on the 
basis of what she perceived to be the candidates’ liberal affiliations. The evidence 
also showed that Elston himself deselected some candidates – and allowed the 
deselection of others – based on impermissible considerations. Despite his initial 
denial in our interview that he did not consider such inappropriate factors, he later 
admitted in the interview that he may have deselected candidates in a few instances 
due to their affiliation with certain causes. In addition, Elston was unable to give a 
credible reason as to why specific highly qualified candidates with liberal or 
Democratic credentials were deselected.209 

                                                                                                                                                             
 
209 “An Investigation of Allegations of Politicized Hiring in the Department of Justice Honors Program and Summer Law 

Intern Program,” 24 June 2008, accessed on the website of The U.S. Department of Justice at 

http://www.usdoj.gov/oig/special/s0806/final.pdf, 4 November 2008. 

It has also come to light that a Bush appointee named Bradley Schlozman, “who supervised civil rights and voting rights 

lawyers, broke the law by considering political affiliations in deciding who can serve.” The inspector general’s report 

found that Schlozman referred to his justice department supervisees as “mold spores,” “commies” and “crazy libs.” In a 

2003 e-mail, he spoke of plans to “gerrymander all of those crazy libs right out of the section.” 63 of the 65 lawyers hired 

during his tenure were conservatives. Schlozman was able to do this, the report notes, because of a lack of proper 
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The politicization of these government agencies is part of an overarching attempt to stifle debate 
within government agencies in specific and among the general public as a whole. This form of 
politicization is ruinous, yet not all partisanship is equally damaging—that which fights for, say, the 
political recognition of a proven scientific theory is not politicization in the same sense. Al Gore 
writes in The Assault on Reason that this institutional bias has contributed to a deterioration of 
public discourse, which in turn resulted in a government unwilling to heed scientists’ warnings 
about global climate change and the imminent severity of Hurricane Katrina, among other looming 
disasters. Gore points out that these matters of science go beyond morality: even within a 
perspective which holds a right to habeas corpus to be debatable, scientific observations such as 
those which inform the long-established imminence of global climate change are empirical, and to 
the extent that these matters inform public policy, denial of fact serves no one. It is not propaganda, 
for example, to maintain that deregulation leads to excessive pollution and global climate change, 
even though there are those who question this relationship—it is an acknowledgement of truth, 
partisan though it may be. Thus the salient difference between propaganda and good argument is not 
one of partisanship, because partisan statements can be true; the difference is in either position’s 
adherence to a shared reality. This has caused those who cling to propaganda to claim that reality is 
not ultimately shared.210  
 
If the international stage could be thought of as a biology classroom about to enter its unit on 
evolution, then the Iraq War was our dalliance with “teaching the debate”211 (except of course that 
the cost is far dearer than even a generation of misinformed students). The case for invasion was 
built upon creationist-level misinformation, disseminated to willing recipients through a biased 
media (Sunday school in one instance, a news media which regularly plays host to administration or 

                                                                                                                                                             
oversight.  Source: David Savage, “Bush Appointee Saw Justice Lawyers as ‘Commies,’ ‘Crazy Libs,’ Report Says,” 13 

January 2009, accessed on the website of The Los Angeles Times at http://www.latimes.com/news/nationworld/nation/la-

na-justice14-2009jan14,0,3129787.story, 13 January 2009.  

Schlozman was also involved in actively sabotaging Democratic politicians through the misuse of his office: 

He also clearly pushed the U.S. attorney in Kansas City to bring a series of politically-motivated legal 

actions, including a bogus prosecution of a Democratic candidate for mayor of Kansas City. When the 

sitting U.S. attorney began to balk at some of Schlozman’s more cockeyed political shenanigans, 

Schlozman pressured him out of office and assumed the post himself.  

He later perjured himself before the Senate Judiciary Committee by making false statements regarding his actions in the 

Justice Department. Nothing has come of this—Attorney General Holder declined to bring charges against Schlozman. 

Source: Scott Horton, “Schlozman Walks,” 14 September 2009, accessed on the website of Harper’s at 

http://www.harpers.org/archive/2009/09/hbc-90005704, 18 September 2009.  
210 This attitude is often manifested in calls to reign in the perceived leftist bias of academia and the intelligentsia. In 2009, 

Republican Senator Tom Coburn proposed that the National Science Foundation cease funding political science programs 

and studies, arguing that political science is not strictly scientific and ought to be left up to “pundits and voters” (though 

such programs make up less than 1% of the N.S.F. budget, Republicans have repeatedly called for their removal).  

Coburn’s complaints go beyond a preference for the so-called hard sciences, and reveal an ulterior motive: combating the 

proliferation of problematic facts and figures, mostly those concerning human rights and other areas of weakness for 

Republicans. His office cited several examples of frivolous and unscientific studies; among them was a 2008 study which 

found that human rights abuses were on the rise throughout the world, largely due to U.S. actions after September 11th 

and in waging the War on Terror (in addition to pressuring allies to cooperate with rights-abusing programs, the U.S. set 

a bad example which facilitated torture elsewhere). Though politically inconvenient, this study is an accurate reflection of 

reality as it exists on planet Earth, and would not have likely been formulated by a network news pundit (and 

Republicans are certainly aware of this). Source: David Glenn, “Senator Proposes an End to Federal Support for Political 

Science,” 7 October 2009, accessed on the website of The Chronicle of Higher Education at 

http://chronicle.com/article/Senator-Proposes-an-End-to/48746/, 9 October 2009.  
211 Donald Rumsfeld famously said, regarding Iraq’s weapons programs, that “the absence of evidence is not evidence of 

absence.” 
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industry talking points in the other212), and given hesitant acquiescence by those who knew better 
(opposition politicians, parent-teacher association members). When a mistake has been caught in 
this solipsistic climate, it is often better for the mistaken to maintain his or her innocence even in the 
face of damning evidence, and to argue that, while detractors have their version of truth, the accused 
maintains another. This is especially true where government is concerned: admitting that a policy 
has failed is unlikely to be politically expedient to one’s party. This sort of absolute relativism is 
profoundly injurious—uncertainty and inquisitiveness are necessary for a scientific worldview, but 
“open-mindedness” of this stripe is deliberately calculated in order to legitimize a form of thinking 
which is flatly contradictory (it is, to put it succinctly, a form of insincere moral relativism 
employed in the service of unfounded moral absolutist ideology).213 Perhaps an advisor to President 

                                                
212 David Barstow of The New York Times writes of the use of retired military officers as “military analysts” (read: 

spokesmen for the Pentagon or defense contractors) on cable news channels: 

Hidden behind that appearance of objectivity, though, is a Pentagon information apparatus that has 

used those analysts in a campaign to generate favorable news coverage of the administration’s wartime 

performance, an examination by The New York Times has found. 

The effort, which began with the buildup to the Iraq war and continues to this day, has sought to 

exploit ideological and military allegiances, and also a powerful financial dynamic: Most of the analysts 

have ties to military contractors vested in the very war policies they are asked to assess on air. 

… 

Records and interviews show how the Bush administration has used its control over access and 

information in an effort to transform the analysts into a kind of media Trojan horse — an instrument 

intended to shape terrorism coverage from inside the major TV and radio networks.  

Though Barstow won a Pulitzer Prize for his investigative work, the story was largely suppressed by the same news 

organizations it criticized and went unnoticed by the public. Source: David Barstow, “Behind TV Analysts, Pentagon’s 

Hidden Hand,” 20 April 2008, accessed on the website of The New York Times at 

http://www.nytimes.com/2008/04/20/washington/20generals.html, 30 April 2008. Ellipses not in original. 

For a rather egregious example of this collusion, look to the case of retired Lt. Gen. Thomas McInerney, one of the 

analysts referred to in Barstow’s piece. In April 2009, McInerney was invited on Fox News and asked to speak about the 

hostage situation in Somalia. McInerney bizarrely recommended the use of F-22 Raptors, the notoriously expensive (each 

plane costs $350 million and requires nearly $50,000 maintenance for every hour of flight; the high price tag can be 

attributed to its flawed design, which did not adequately protect the body from environmental factors, such as rain) and 

recently-cancelled fighter jet, for thwarting pirate attacks and attempted hijackings. McInerney is a board member of 

several military contractors and former employee of the F-22-producing contractor Northrop Grumman. 

Finally, a leaked memo from The News Herald (a Panama City, Florida newspaper) encapsulates the hesitant attitude of 

journalists concerning thorough coverage of the War on Terror: 

DO NOT USE photos on Page 1A showing civilian casualties from the U.S. war on Afghanistan. Our 

sister paper in Fort Walton Beach has done so and received hundreds and hundreds of threatening e-

mails and the like.... DO NOT USE wire stories which lead with civilian casualties from the U.S. war on 

Afghanistan. They should be mentioned further down in the story. If the story needs rewriting to play 

down the civilian casualties, DO IT. The only exception is if the U.S. hits an orphanage, school or 

similar facility and kills scores or hundreds of children. 

Source: “Fox: Civilian Casualties Not News,” 11 November 2001, accessed on the website of Fairness and Accuracy in 

Reporting at http://www.fair.org/index.php?page=1668, 7 May 2009. Ellipses in original. 
213 Chomsky criticizes the U.S.’s crassly manipulative use of both absolutism (the 1948 Universal Declaration of Human 

Rights) and relativism (legal obstructions which have allowed the U.S. to avoid observing the terms of universalizing 

treaties), with the former serving as a golem-like weapon to be employed against the enemy of the hour and the latter as 

the sacred phrase to shut it down when it inevitably turns toward its master. In “The United States and the ‘Challenge of 

Relativity’,” Chomsky writes:  

The U.S. officially recognizes that “deliberate impeding of the delivery of food and medical supplies” 

to civilian populations constitutes “violations of international humanitarian law,” and “reaffirms that 

those who commit or order the commission of such acts will be held individually responsible in respect 

of such acts.” The reference is to Bosnia-Herzegovina.  The President of the United States is plainly 

“individually responsible” for such “violations of international humanitarian law.” Or would be, were 
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Bush put it best in his conversation with New York Times columnist Ron Suskind. Suskind recalled 
in 2004: 
 

In the summer of 2002, after I had written an article in Esquire that the White House 
didn’t like about Bush’s former communications director, Karen Hughes, I had a 
meeting with a senior adviser to Bush. He expressed the White House’s displeasure, 
and then he told me something that at the time I didn’t fully comprehend -- but which 
I now believe gets to the very heart of the Bush presidency.  
The aide said that guys like me were “in what we call the reality-based community,” 
which he defined as people who “believe that solutions emerge from your judicious 
study of discernible reality.” I nodded and murmured something about enlightenment 
principles and empiricism. He cut me off. “That’s not the way the world really works 
anymore,” he continued. “We’re an empire now, and when we act, we create our 
own reality. And while you’re studying that reality – judiciously, as you will – we’ll 
act again, creating other new realities, which you can study too, and that's how 
things will sort out. We’re history’s actors . . . and you, all of you, will be left to just 
study what we do.”214 

 
The abstruse religiosity of the Bush administration, now a storied affair confirmed by a wide range 
of former associates and operatives, was, first and foremost, a rhetorical device meant to provide an 
aura of uprightness to policies which would prove to be neither pragmatic nor divinely-inspired. 
Whether Bush had a genuine messianic complex is impossible to discern and even less relevant to 
policy, given the watchful eye of his coterie (especially Dick Cheney, who wielded an 
unprecedented amount of power for a Vice President, and who was too Machiavellian to have 
plausibly believed in the President’s transcendent righteousness215), but as an image-creating device 
it succeeded in winning votes. Therein lies its greatest danger: faith as an exhortation to withhold 
judgment serves only those whose judgment is questionable.  

                                                                                                                                                             
it not for the “general tacit agreements” about selective enforcement, which reign with such absolute 

power among Western relativists that the simple facts are virtually unmentionable.  

Source: Noam Chomsky, “The United States and the “Challenge of Relativity”,” November 1998, accessed on the website 

of Chomsky.info at http://www.chomsky.info/articles/199811--.htm, 3 March 2009.  

 
214 Ron Suskind, “Faith, Certainty, and the Presidency of George W. Bush,” 17 October 2004, accessed on the website of 

The New York Times at http://www.nytimes.com/2004/10/17/magazine/17BUSH.html, 24 January 2009. Ellipses in original. 
215 While Cheney may have worked to moderate Bush’s religious impulse, Donald Rumsfeld on more than one occasion 

fed it. Leaked cover sheets for highly classified Worldwide Intelligence Updates, documents containing high-level 

intelligence briefings to be presented to the President, were emblazoned with a combination of bible quotes and 

militaristic imagery. Among the included quotes:  

• “Behold, the eye of the LORD is on those who fear Him, On those who hope for His loving kindness, To deliver 

their soul from death.” (over triumphant images of celebrating Iraqis) 

• “Open the gates that the righteous may enter, The nation that keeps faith.” (over the image of an American tank 

passing under the Swords of Qādisīyah arch in Baghdad) 

• “It is God’s will that by doing good you should silence the ignorant talk of foolish men.” (over a picture of 

Saddam Hussein) 

Source: “AND HE SHALL BE JUDGED,” May 2009, accessed on the website of GQ at http://men.style.com/ 

gq/features/landing?id=content_9217, 17 May 2009.  

Former French President Jacque Chirac additionally maintains that President Bush privately remarked to him in 2003 that 

Gog and Magog, precursors to the end of days in Biblical legend, had appeared in the Middle East. Bush had apparently 

made the reference to appeal to Chirac’s Christianity in asking for his country’s cooperation in the impending Iraq 

invasion, which he saw as divinely mandated. These comments are in line with previous remarks Bush has made to 

world leaders. 
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The media’s pre-war reporting certainly didn’t help matters: even The New York Times admitted 
that, rather disseminate information in an unbiased fashion, it colluded with the Bush administration 
in the wake of September 11th.216 This widespread media bias rendered the search for an 
independent, unbiased source of information difficult. But in spite of this, there were voices 
decrying the shift in policy toward a preemptive notion of war (what Bush-era Under Secretary for 
Defense Policy Douglas Feith called “anticipatory self-defense”).217 Given that most Americans 
now seem to understand that it would have been in the nation’s best interest to heed those voices and 
exercise utmost caution in the use of controlled aggression in Iraq, why weren’t these warnings 
heeded at the time? Perhaps because they were taken as simply that: polite warnings, which can be 
taken under advisement and then discounted as merely one perspective among many, rather than 
facets of an outlook which has been built upon a demonstrably superior justification. 
 
The recognition that transcendent (and universal) religious moral systems cannot exist would not 
lead to this sort of epistemological defeatism—as we have shown, our own self-interest, coupled 
with the comprehensive refutation of logically impossible solipsistic scenarios, would only 
strengthen our inclination to evaluate material facts and seek out the truth as determined skeptics. 
We have an interest in not tolerating such willful deception (and the unnecessary violence it 
produces) as that which led us into Iraq, and with no ability to reduce all argument to sophistry, we 
have the weaponry—the irrefutable lessons of our rational thought experiment—to fight it. These 
irrefutable lessons lead us to two corollaries to the idea of relativism: first, religious conceptions of 
universality are wrong because they are baseless and contradictory, not because they are universal; 
and second, relativism in the service of absolutist ideologies is absolutist relativism (or moral 
nihilism, the idea that no action is preferable to any other in a moral context), not the sort of 
relativism held by genuine relativists, which is understood to be conditional on the real observed 
differences between societies. Insofar as the real differences are not observed, relativism no longer 
applies. Yet the counterfeit relativism employed by absolutism apologists holds that a single 
disagreement negates not only the fact in dispute but empirical reality as a whole. If nothing is 
agreeable, then nothing (neither torture nor preemptive war) is disagreeable.  
 
Full moral relativism requires the assumption that all foreign governments were the formative result 
of consensual, rational deliberation, but if even our own law cannot claim this—that it is fully just—
then who are we to presume that another’s might? If plurality requires moral nihilism on the national 
stage, then it requires moral nihilism within the U.S.—there are competing worldviews within this 
nation as well as among nations. The affirmed belief of one U.S. citizen that murder is permissible 
would constrain our judgment of murderers if the national policy of one nation to commit genocide 

                                                
216 David Gregory, host of NBC’s Meet the Press, was not so contrite: even years later, he maintains that investigation into 

the veracity of politicians’ claims is no longer the journalist’s role. This immediately raises the question: what is the 

journalist’s role? Without some measure of fact-checking (and the implied willingness to call politicians on their use of 

disproved facts), the media is nothing more than a press release aggregator, choosing which talking points are widely 

released. There is not even a passive selection process—like media conglomerate Clear Channel, which passes down 

radio programming schedules based on focus group input and payola, corporate media chooses to emphasize stories 

which are either pre-selected by the information sources (pro-war reporting in the run-up to invasion) or potentially 

popular (sensationalism and the kidnapped white woman phenomenon). In this conception of the media, journalists are 

superfluous middlemen at best, complicit distorters at worst.  
217 See for example former U.N. Iraq weapons inspector Scott Ritter’s July 2002 Boston Globe article titled “Is Iraq a True 

Threat to the U.S.?” Ritter argues that, during his tenure (1991-1998), inspectors were able to achieve a 90-95% level of 

certainty that Iraq had disarmed. In the article, Ritter urges Congress to provide constitutional oversight and force the 

Bush administration to provide proof of its assertions. The article is available at the Common Dreams website at 

http://www.commondreams.org/views02/0721-02.htm. 
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against a segment of its population likewise constrains a collective judgment against them. Nations 
are but a heterogeneous collection of citizens, no more inherently rational and morally unassailable 
than any single person. To attribute all foreign governmental and societal action to the sacrosanct 
machinations of culture is to forget the local dissenters who speak, albeit in a different language, of 
the common principles of secularism and mutual respect (even where such dissent is criminalized), 
as well as the profound malleability of culture over time. We speak to individuals, not nations or 
ideas: national and cultural lines are arbitrary, and exceptionalism (in this case, manifested as the 
fallacy known as outgroup homogeneity—the idea that other communities are not diverse) cannot 
reduce the many commonalities present among as well as within groups. As political theorist 
Marcus Raskin wrote in Liberalism: The Genius of American Ideals, 
 

It is important to note that multiculturalism does not guarantee liberation from 
patriarchy or various forms of cultural injustice, personal oppression, or group 
injustice. In other words, respect for other cultures does not mean blind acceptance 
of them and their tendencies, which may contain strong doses of domination and 
oppression, such as crude or refined modes of domination women have faced in 
virtually every culture and religion. Instead, within each culture it is necessary to 
find those elements of advocacy and confrontation that championed human liberation 
but may have been suppressed. It is absurd to think that feelings of liberation are not 
universally found, just as it is foolish to believe that Western civilization is an 
immaculate conception that needs no correction.218 

 

Relativism and Rationality 
 
We have seen that a rational form of self-interest would lead not to a depraved hedonism, but to a 
rapid abandonment of prurient self-regard in favor of a socially conscious consideration for the well-
being of others. This theory emphasizes the capability of citizens to utilize rational choice, but 
leaves room for emotions and other instinctual modes of thought. As Bertrand Russell writes, 
 

in fact the opposition of instinct and reason is mainly illusory. Instinct, intuition, or 
insight is what first leads to the beliefs which subsequent reason confirms or 
confutes; but the confirmation, where it is possible, consists, in the last analysis, of 
agreement with other beliefs no less instinctive. Reason is a harmonizing, controlling 
force rather than a creative one. Even in the most purely logical realm, it is insight 
that first arrives at what is new.219 
 

Only a momentary rationality is necessary in this case, because in one’s more irrational times he or 
she could readily recall the clear, intuitive principles which were derived from the thought 
experiment (and the sharing of others’ experiences). We do not require a Kantian level of 
detachment from our contingencies as in the Rawlsian Original Position; in fact, our observations 
are informed by our placement among the social strata (though their honest application to the current 
arrangement would lead to policies which eliminate the inequalities within society). The rich 
maintain a markedly different sort of self-interest (a somewhat passive social consciousness meant 
to ensure that lower classes do not find themselves in a position to justifiably rise up, according to 
the Lockean Proviso thought experiment) to that of the poor (an active, pragmatic self-interest meant 

                                                
218 Marcus G. Raskin, Liberalism: The Genius of American Ideals, (Lanham, Maryland: Rowman and Littlefield Publishers, 

Inc., 2004), 151. 
219 Russell, 117.  
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to ensure day to day survival and to secure equalizing concessions from the rich).220 It presumes 
some inequitable distribution of resources—this has always been the case historically; on the other 
hand, a hypothetical community with an arrangement favoring the equitable distribution of resources 
would require only minimal fine-tuning. 
 
Instinct, in this sense, is the common desire to live and pass along one’s genes, a forceful biological 
orientation which, even overemphasized as the sole concern of a moral viewpoint, begs for a 
cessation of the destructive tendency to blame nature for ostensibly rational failures. Short-sighted 
self-interest must go far beyond Russell’s admission that instinct and reason are unopposed; it 
assumes the opposition of instinct and reason and willfully conflates of the two. Where reason fails, 
instinct must likewise fail, but a philosophy of short-sighted self-interest only plays at one or the 
other, casting long shadows on the development of a long-term rationality. But what is rationality? 
 
An action can be considered rational if it harms neither oneself nor others. An action may also be 
rational if it harms oneself with the aim of minimizing or thwarting harm of another individual. All 
other actions (harming oneself to no greater benefit for others, and harming others in a non-self-
defense context in order to benefit oneself) are irrational. Thus it can be rational, in a community 
lacking any manner of safety net, to sacrifice oneself for others, but never to force uninvolved others 
to frivolously sacrifice themselves for an individual’s benefit.221 This extends to the political sphere: 
it is rational to vote against one’s short-term interest if the aim is altruistic, but not if the aim is 
poorly understood or the vote is cast in support of a measure to harm or marginalize others. The rich 
can then rationally vote for progressive taxation, but the poor cannot rationally vote for, say, tax cuts 
for the rich. The former is altruistic (though not as altruistic as possible, and perhaps not even 
meaningfully altruistic, if such a progressive taxation scheme is used to fund wars rather than 
genuine poverty relief efforts), the latter is not.  
 
Certain voluntary associations may also serve to obscure long-term rationality, and should thus be 
opposed. One such association is the corporation, which left unchecked results in quick profits and 
long-term catastrophe. By functioning as a legal entity which is solely motivated by short-term 
monetary interests and which works to protect shareholders from personal liability, corporations 
obscure the plain rationality (in terms of ethical and instinctual support for long-term preservation of 
the environment, among other things) of those who take part in them, and reinforce a short-sighted 
profit motive at its expense. This irrationality is amplified in effect by deregulation, a policy which 
marked the tenure (1987-2006) of Alan Greenspan (a follower of Ayn Rand) as Chairman of the 
Federal Reserve. In the wake of the 2008 housing market collapse and economic downturn, 
Greenspan conceded at a Capitol Hill hearing that his faith in the free market had been misplaced. 
Long a champion of deregulation, Greenspan now admits that a lack of standards (during the 
housing boom, less than 1% of mortgages were subjected to the Home Owner Equity Protection Act, 
a 1994 law meant to prohibit misleading lending practices) and over-reliance on the purported 
rational self-interest of lending institutions to ensure a stable long-term equity for shareholders have 
led to an economic crisis (one which finally culminated in the emergency government bailout). His 
parting suggestion—a rule which would require companies in the business of selling mortgage-

                                                
220 If the poor were rationally self-interested, they wouldn't likely be swayed by socially conservative principles, which in 

American politics are the ever-present accompaniment of fiscally conservative ones.  
221 “Sacrifice” here refers to bodily altruism, such as that which one might cite as the motivation for stepping in front of a 

bullet to protect a child. It does not refer to material sacrifice, such as a redistributive program, which is just where the 

enforcement of bodily altruism is not. 
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backed securities to hold a number of the same—is an explicit plea for laws which foster a longer-
term form of self-interest in these businesses.222 

                                                
222 Edmund L. Andrews, “Greenspan Concedes Error on Regulation,” 23 October 2008, accessed on the website of The 

New York Times at http://www.nytimes.com/2008/10/24/business/economy/24panel.html, 34 October 2008.  

See also the New York Times article “The Reckoning – Bush’s Philosophy Stoked the Mortgage Bonfire,” which details the 

genesis of the crisis in the Bush administration’s free-market ideology of deregulation, which, mantra-like, informed all 

political decisions despite intermittent warnings from high-level financial sector officials and economists. Several officials 

publicly admitted their mistake, after the crash became too large to ignore. True to form, though, these expressions of 

regret have a ring of insincerity (the behavior of government regulators toward contractors in Iraq, which we will explore 

in subsequent chapters, is a phenomena which similarly illustrates the cycle of willfully irrational deregulation and 

subsequent token apologies and insufficient post-calamity regulatory gestures):  

“There is no question we did not recognize the severity of the problems,” said Al Hubbard, Mr. Bush’s 

former chief economics adviser, who left the White House in December 2007. “Had we, we would have 

attacked them.” 

Looking back, Keith B. Hennessey, Mr. Bush’s current chief economics adviser, says he and his 

colleagues did the best they could “with the information we had at the time.” But Mr. Hennessey did 

say he regretted that the administration did not pay more heed to the dangers of easy lending practices. 

And both Mr. Paulson and his predecessor, John W. Snow, say the housing push went too far. 

“The Bush administration took a lot of pride that homeownership had reached historic highs,” Mr. 

Snow said in an interview. “But what we forgot in the process was that it has to be done in the context 

of people being able to afford their house. We now realize there was a high cost.” 

Source: Jo Becker, Sheryl Gay Stolberg and Stephen Labaton, “The Reckoning – Bush’s Philosophy Stoked the Mortgage 

Bonfire,” 20 December 2008, accessed on the website of The New York Times at 

http://www.nytimes.com/2008/12/21/business/21admin.html, 3 January 2009.  

Further evidence that private lending institutions, rather than Fannie Mae and Freddie Mac (whose attempts to make 

loans affordable to low-income families have been blamed by economic conservatives—including Phil Gramm, whose 

1999 Gramm-Leach-Bliley Act repealed the 1933 Glass-Steagall Act, a post-Depression measure to regulate speculation 

and financial sector dealings—for causing insolvency), hold the lion’s share of responsibility for the economic crisis can 

be found in the following statistics: 

More than 84 percent of the subprime mortgages in 2006 were issued by private lending institutions.  

Private firms made nearly 83 percent of the subprime loans to low- and moderate-income borrowers 

that year.  

Only one of the top 25 subprime lenders in 2006 was directly subject to the housing law that’s being 

lambasted by conservative critics. 

Further, the President’s Working Group on Financial Markets reported that “a dramatic weakening of underwriting 

standards for U.S. subprime mortgages, beginning in late 2004 and extending into 2007,” was the cause of the financial 

crisis. Source: David Goldstein and Kevin G. Hall, “Private Sector Loans, Not Fannie or Freddie, Triggered Crisis,” 12 

October 2008, accessed on the website of McClatchy at http://www.mcclatchydc.com/251/story/53802.html, 7 January 2009.  

The Institute for Policy Studies found that, despite laying off more than 160,000 employees and receiving billions in 

federal bailout funds, executives at these firms “enjoyed a combined increase in the value of their stock options of nearly 

$90 million.” One reason for this growing wealth disparity, their 2009 “Executive Excess” report finds, is a lack of 

regulation: 

These 20 CEOs averaged 85 times more pay than the regulators who direct the Securities and Exchange 

Commission and the Federal Deposit Insurance Corporation. These two agencies, many analysts agree, 

have largely lacked the experienced and committed staff they need to protect average Americans from 

financial industry recklessness. 

“The lure of lucrative private sector jobs doesn’t just siphon off talent from public service,” says Sam 

Pizzigati, an IPS Associate Fellow and report co-author. “It also breeds corrosive and ever-present 

conflicts of interest: Why ‘get tough,’ as a regulator, on a firm that could be your future employer?” 

Source: Sarah Anderson et. al., “America’s Bailout Barons,” 2 September 2009, accessed on the website of Institute for 

Policy Studies at http://www.ips-dc.org/reports/executive_excess_2009, 2 September 2009. 

In October 2009, former Goldman-Sachs employee Adam Storch, 29, was hired by the Securities and Exchange 

Commission to be the new chief of the S.E.C. enforcement apparatus.  
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The rejection of the mystical sphere also touches on theories of moral relativism. It is conceivable 
that the recognition of materialism as correct would lead us to calculate philosophies such as 
Objectivism, which is built upon a materialistic (in all senses of the word) foundation. However, 
objective reality is not objective morality; Ayn Rand’s ethical foundation was not built upon 
consensus, but rather relied upon the perceived lack of coercion in the practice of laissez-faire 
capitalism (that is, the unfettered free market). Objectivism is explicitly rejected, in the end, as being 
against our own self-interest; it is in fact the rather objective truth that we reside among others 
which fuels this rejection of Rand’s brand of short-sighted self-interest.223 It may also be assumed 
that because our basic self-interest, common to all individuals throughout the world, leads directly to 
a particular political outlook, that we are espousing a form of moral absolutism. To some degree, 
that is correct: insofar as pluralism and the experience of the secular world are common to all 
societies, certain universal principles should be intuitively useful for members of those societies 
(including reciprocity and minority rights).  
 
Beyond those principles derived directly from the commonality of pluralism and secularism, though, 
there is much room for variance given a lack of transcendent authority by which to judge alien 
cultural practices, a fact which places most secular ethical theories (and this one) firmly within the 
aegis of an explicitly restricted form of moral relativism. It is commonly understood that most 
utterances of the word relativism are themselves accompanied by a caveat: relativism is not meant to 
consign all possible cultural practices as beyond the purview of a citizen of the West (or any other 
region) to judge. In the first place, certain abuses (such as genocide) are taken as anathema to even 
the staunchest of relativists. This line in the sand may at first glance seem arbitrary; after all, if we 
cannot judge in the case of something comparatively harmless, such as a higher tax rate in 
Scandinavian countries, we likewise couldn’t derive any authority to label more troubling customs, 
such as female genital mutilation (practiced with alarming frequency in many African nations and, 
like many instances of violence against women, influenced by local superstitions and a general 
belief in witchcraft, as well as poverty and desperation224), immoral—except through our own, 

                                                                                                                                                             
In addition, it has come to light that executives for nine bailout-receiving banks were paid more than $30 billion in 

bonuses in 2008. Though the government has asserted some control over executive compensation in bailout-receiving 

corporations, executives are still overpaid: in October 2009, the Obama administration approved a $10.5 million annual 

salary for Robert Benmosche, the new chief executive officer of A.I.G. 
223 Though she warned against it, Ayn Rand’s followers have come to regard Objectivism with a slavishness of devotion 

only a true believer could muster—a necessity, given the plain weakness of its arguments. 
224 Roughly 1,000 children in two Nigerian states (of 36) have been killed as a result of accusations of witchcraft in the past 

decade. The number is on the rise due to the increasing influence of evangelical Christianity in Africa. An Associated Press 

article explains that harsh conditions exacerbate the problem for society’s most vulnerable: 

Pastors were involved in half of 200 cases of “witch children” reviewed by the AP, and 13 churches 

were named in the case files. 

Some of the churches involved are renegade local branches of international franchises. Their 

parishioners take literally the Biblical exhortation, “Thou shalt not suffer a witch to live.” 

“It is an outrage what they are allowing to take place in the name of Christianity,” said Gary Foxcroft, 

head of nonprofit Stepping Stones Nigeria. 

For their part, the families are often extremely poor, and sometimes even relieved to have one less 

mouth to feed. Poverty, conflict and poor education lay the foundation for accusations, which are then 

triggered by the death of a relative, the loss of a job or the denunciation of a pastor on the make, said 

Martin Dawes, a spokesman for the United Nations Children’s Fund. 

“When communities come under pressure, they look for scapegoats,” he said. “It plays into traditional 

beliefs that someone is responsible for a negative change ... and children are defenseless.” 

Source: Katharine Houreld, “Churches Denouce African Children as Witches,” 17 October 2009, accessed on the website 

of The Associated Press at http://www.google.com/hostednews/ap/article/ALeqM5jDt1GxKR-VHAg1Lq3LcUNx2-

Y0YwD9BD96180, 17 October 2009. Ellipses in original. 
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inextricably subjective, Western viewpoint.  
 
 Passing judgment is especially difficult wherever the victimized party appears to have given 
consent to be victimized, such as in the case of arranged marriages. If that consent was given as a 
free and equal actor, then it seems that we would have no more recourse for objection in the case of 
girls betrothed at 13 than we would in the case of an abusive sadomasochistic relationship which is 
nonetheless freely engaged by both parties. Of course, the problem of arranged marriages is that the 
consent is not given within an unfettered, consequence-free decision-making process. It is possible 
that consent would still widely be given if young Indian girls could freely opt out of the engagement 
(and undoubtedly many can), but in any case the unpopularity of a practice alone cannot make it 
immoral—even if most Africans were opposed to female genital mutilation, such a majority vote 
would not necessarily render the practice unjustifiable, considering that unchecked majoritarianism 
is just as dangerous and baseless as totalitarianism.  
 
Can we then derive from the commonality of pluralism and experience of the secular a justification 
for extending Western notions of harm to all peoples? And perhaps more pressingly, what do we do 
about it if we can? 
 
If abuses such as arranged marriage were occurring on U.S. soil, we could pass a law banning such 
activity, as we have done. But in this more vexing instance, it is occurring within nations which are 
outside of U.S. jurisdiction, so we cannot simply pass a law to ban the practice. Unilateral coercive 
action would be neither feasible (given the prohibitive number of countries playing host to 
objectionable practices throughout the world) nor helpful (given the tendency of indigenous peoples 
to resist such campaigns, often violently). Indirect actions, such as trade embargoes and sanctions, 
typically only bring suffering and starvation to that society’s most vulnerable and force its 
government to do business with a black market (see Iraq). There is still the immediate question, 
though: is the eradication of specific abhorrent practices worth such outcomes? If, for example, 
there was a growing culture of female genital mutilation within the U.S., would it be worth the 
possible social upheaval caused by a massive crackdown? We would be quick to reply in the 
affirmative; after all, the government’s actions to bring about the end of segregation were worth it, 
in spite of the sometimes violent reaction of white southerners (and it is worth it to maintain the 
legality of abortion, in spite of the occasional clinic bombing). Perhaps the same could be said of 
female genital mutilation as it is practiced in Angola? Perhaps the resentment of the locals, and any 
violence it engenders, is simply the worthwhile cost of ridding the world of one more morally 
abhorrent custom? 
 
One salient difference should be readily apparent: it was far easier to mobilize the National Guard to 
enforce integration than it would be for any one nation to single-handedly stop the practice of 
genital mutilation as it occurs in Africa. This is because the U.S. is but one nation, whose judgments 
against other nations are tantamount to a single citizen’s unilateral judgment against another. Any 
action engendered by such a judgment would not only be difficult to carry out in a culture of 
offenders, but would also qualify as vigilantism, which is both illegal and immoral in cases which 
do not involve direct self-defense or defense of others. However, vigilantism in the service of 
stopping genital mutilation would likely be considered justified under that principle, as it would be 
in the case of genocide,225 so we will use the example of arranged marriages here. While it would be 
justified for an interested to party to kill (if necessary) an individual about to perform genital 

                                                
225 Genocide is considered by the U.N. to be a crime which any single nation can attempt to prevent, in another analogue 

to the principle of self-defense as practiced among individuals. 
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mutilation on an incapacitated African woman, it would be immoral to similarly accost those who 
are responsible for an arranged marriage. What can be done in reaction to practices which are 
immoral, but are ill served by unilateral intervention? 
 
If we continue with the analogy of states as single moral actors, we would need to conceive of an 
international force not unlike the U.N. (though not the U.N. itself, which has historically acted 
magnanimously only in comparison to its most intractable member states), which is entered into by 
all nations226 and which is given the power to curb the worst of such abuses (much as the central 
government did during desegregation). A great number of nations would never consider joining, 
depending of course on the final form of the government and which other nations backed it, but 
most would come to realize that voluntary membership is worth the cost (as most Americans realize 
that citizenship is worth maintaining despite occasional disagreement with government policy). 
Those nations which remain intractable would still be required to follow the law, which would 
remain intuitively minimal: only the worst of the abusive cultural practices would be worth an 
official action (widespread female genital mutilation which is either legal or widely goes 
unpunished); practices such as arranged marriages would be discouraged more delicately through 
the standardizing effect of global awareness, participation in the world government, the alleviation 
of poverty,227 and the cessation of predatory economic and political practices by developed nations. 
This would weaken existing oppressive regimes and preclude the formation of many, but not all, 
others. Much as the free market is indistinguishable from government intervention when we assume 
a high degree of rationality and morality, the anarchistic inter-nation milieu tends toward a 
strengthened singular authority when we assume the inhabitants of individual states (and thus the 
states themselves) act morally and rationally.  
 
This may be a frightening prospect to some (see the many foreboding references to the “new world 
order”), but if the power of this theoretical organization were to be checked in a similar way to our 
own central government, the great majority of such fears would disappear. Because we do not take 
the corruption or overgrowth of our own government as a reason to dismantle it entirely, we should 
not take the fear of a corrupt one world governing body as a reason to support the fractionalized, 

                                                
226 Mere technical multilateralism is insufficient (the Iraq War was nominally a multilateral effort for much of its duration, 

but is now a unilateral one: on July 31, 2009, the remaining British and Australian troops finally withdrew), and would be 

equivalent to vigilantism practiced by a mob rather than a single individual.  
227 The importance of poverty alleviation, combined with education’s modernizing influence, cannot be overstated. Much 

of the world’s genuinely abhorrent practices are born of a combination of desperation and superstition, with religious 

traditionalism historically diminishing as conditions improve and a population becomes empowered (notable outliers: 

the U.S. and Kuwait). This places those who uphold religious traditionalism as an end goal above all other concerns on 

the side of those who uphold market freedom and its attendant inequality of opportunity as laudable aspects of an 

economic system. For this reason, it is perhaps not surprising that the World Bank published Mind, Heart, and Soul in the 

Fight Against Poverty, a book which analyzes the role of religiosity in private poverty relief efforts throughout the world 

and concludes (page 276): 

Every one of the world’s great faith traditions contains a core moral and ethical underpinning 

confirming that life should be just and fair—that every human being deserves respect and dignity. 

Enormous progress on these goals is possible, but we must mobilize faith-based energy and moral 

authority on the world stage if we hope to make them a reality. 

It is with some irony that the authors cite several poverty relief movements and their criticisms of the World Bank’s own 

structural adjustment policies (economic liberalization as a condition for nations to receive loans; this has the effect of 

increasing income inequality in borrower nations and inhibiting access to safety net programs, as well as reorienting the 

economy toward what amounts to indentured servitude—this is known as dependency theory) and simultaneously 

advocate for greater cooperation between these groups and other international organizations.  Source: Katherine Marshall 

and Lucy Keough, Mind, Heart, and Soul in the Fight Against Poverty (World Bank Publications, 2004).  



 

 

139 

anarchistic international status quo (a status quo which is rapidly deteriorating). This status quo, not 
coincidentally, is reinforced by U.S. actions: since the mid-1980s, Washington has owed substantial 
dues to the U.N. and continues to withhold payment for political reasons, and since 1976 has used 
its right to veto more than the United Kingdom, France, China, and U.S.S.R./Russia combined.228 
What sort of resolutions have the U.S. been so eager to veto? Primarily, it has vetoed those which 
are critical of either Israel or the United States. Among the aims of these vetoed resolutions are: 
 

• “Occupied Territories: Calls upon Israel to respect Muslim holy places” (1986) 

• “Occupied territories: Draft called on Israel to accept de jure applicability of the 4th 
Geneva Convention” (1988) 

• “On the killing by Israeli forces of several UN employees and the destruction of the 
World Food Programme (WFP) warehouse” (2002)229 

 
Perhaps most telling was President Bush’s 2005 appointment of John Bolton to the position of U.S. 
ambassador to the United Nations. A contemporary CNN article quotes Bolton, who in 1994 had 
said that “there is no such thing as the United Nations” and “If the U.N. secretary building in New 
York lost 10 stories, it wouldn’t make a bit of difference.”230  
 
In keeping with the analogy of states as individual citizens, our intractability on the world’s stage is 
akin to that of a gun-harboring survivalist or Branch Davidian who sees conspiracy of authority 
where none exist and jealously guards the stranglehold on his or her bespoke subjects. While we 
may be legally recalcitrant, our assumed enduring moral membership in the world’s community has 
not yet elevated the U.S. to Unabomber status, though recent practices, and the attempts to justify 
them by tying morality to legality (see the following chapter’s discussion on the “just following 
orders” justification), call this moral commitment into question. This assumption of morality by 
other peoples has been highly magnanimous insofar as it is actually responsible for the tolerance of 
U.S. actions abroad—perhaps fear and intimidation are the primary cause, rather than magnanimity; 
in either case, an increasing frequency of illegal and immoral actions will soon lead to pronounced 
impatience. The U.S. may spend far more than any other nation on its military, but a last stand 
against a provoked international army is not in anyone’s interest. 
 
First and foremost, it is consistency which we are missing. The exceptionalist viewpoint renders any 
attempt at morality or legality irrelevant, but assuming that exceptionalism is finally discarded and 
consistency is achieved, what sort of moral philosophy should underpin the United States legal 
code? In order to answer this, we must ask what sort of moral philosophy should underpin our own 
actions as individual citizens. A comprehensive naturalistic philosophical framework may resemble 
the following: 
 
 

                                                
228 Phillipe Rekacewicz, “The United Nations Dossier: How it All Works (Graphics),” September 2005, accessed on the 

website of Le Monde Diplomatique at http://mondediplo.com/2005/09/09ungraphics, 11 November 2008. 

Another, more pernicious aspect of the United States’ intractability concerning international norms is its inability to 

conform to them. For example, the U.S. has signed but not ratified the U.N. Convention on the Rights of the Child 

because it requires that universal health insurance be afforded to member nations’ children. In 2007, however, the U.S. 

Census found that 11% of U.S. children (roughly eight million) still lacked such insurance. 
229 “U.S. Vetoes of UN Resolutions Critical of Israel,” 2008, accessed on the website of The American-Israeli Cooperative 

Enterprise at http://www.jewishvirtuallibrary.org/jsource/UN/usvetoes.html, 11 November 2008. 
230 “Bush Nominates Bolton as U.N. Ambassador,” 8 March 2005, accessed on the website of Cable News Network at 

http://www.cnn.com/2005/US/03/07/bolton/, 11 November 2008. 
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1) We live among other beings which bear resemblance to ourselves. 
2) This is not only true in appearance, because our consciousness cannot conceivably interact 

with the mystical, and any mundane Plato’s Cave scenario must be overseen by beings which 
resemble ourselves closely enough that we would not consider them godly (indestructible). 

3) If we choose to live among others, then only those concessions to the group which have a 
valid rationale can be justly instated. Otherwise, there is no reason to maintain a social 
contract and one would be better off in a state of nature. 

4) Because none can experience the mystical, and because we all experience the mundane, it is 
disrespectful to others and ourselves (and fatal to cooperation) to attempt coercion based on 
the revelation of a non-shared and non-shareable experience.  

5) Any such coercion which is justifiable only by the revelation of a non-shared and non-
shareable experience is therefore unjust. 

6) Because matters of private sexual choice can only be regulated on the basis of a non-shared 
and non-shareable experience, there is no extant reason to regulate them. 

7) Associations which do not deal with resources, such as consensual sexual relationships, 
cannot be meaningfully monitored by a government because there is no threat of scarcity.  

8) Associations which do deal with resources can and should be monitored to ensure that one’s 
utilization of these resources does not interfere with the ability of others to utilize the same. 
We can declare some form of ownership of resources, and indeed must have some form of 
ownership in order consume them, but this is provisional—ownership cannot be predicated 
on a divine or a priori right, because such does not exist.  

9) The maintenance of a surplus stock of resources being the strongest argument for even a 
short-term societal organization, actions which damage that surplus, such as excessive 
consumption, can and should be regulated. The inability to return to a state of nature in 
civilization circa 2010 renders the societal organization inescapable. Because the plight of 
impoverished individuals is comparable to that of a prisoner, the total destruction of this 
surplus is a fatal act to those who depend upon it for survival in the short term—the poor—
and an immoral (yet not necessarily fatal) act to those who depend upon it for the long 
term—everyone else who is not at starvation level but may soon be due to unforeseen 
calamity.  

10) Because the destruction of the surplus is invariably and immediately fatal to the poor, it is 
indistinguishable from a direct assault and thus can be defended against, with lethal force if 
necessary. The same right to self-defense empowers others (indeed, requires them) to act on 
behalf of such a victimized individual, provided that doing so would not greatly endanger the 
interceder. In addition to this moral responsibility, the interceder understands that a threat 
to the surplus is likely to endanger him or her as well and thus realizes a self-interest 
impetus to protect others’ access (doing so protects access for all, including the possibly rich 
interceder).  

 
This comes as close as possible to an objective truth and moral realism (philosophical theories 
which hold that moral statements are either true or false, not conditional) as is possible without a 
theoretical mystical revelation. As mystical revelations are unattainable, any potentially universal 
statement of human rights must be predicated on a commonality of experience and elimination of 
meaningful alternatives (see Chapter 9). With this in mind, a provisional objectivity is attainable by 
observation and reason, but what can be done with this pronouncement (whether it is to be imposed 
violently on transgressive societies, instated more peacefully through conscientious globalism and 
poverty-fighting initiatives, or neither) is another matter. Though the naturalistic framework is 
applicable to the society of its beholder, can it be applied to those who have not beheld it, and 
perhaps cannot or will not do so? 
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Recent years have illustrated all too explicitly the idea that the United States is in no position to 
unilaterally foist its ideals upon nations which may not be prepared to accept them, but this does not 
consign conscientious thinkers to the sidelines in all cases. A conscientious world government (one 
bound by the trinity of principles outlined in the last chapter: harm, self-defense, and reciprocity) 
which represents all global citizens most closely resembles a legitimate international authority and 
can most effectively combat global poverty and exploitation, while still preserving indigenous 
culture and social mores. It is ever a balancing act, but the false extremes of ethnocentrism and 
abandonment of others to genocide misses a simple fact: our imperialistic past has to varying 
degrees enabled such genocide, and so abandonment is not a moral alternative even if 
internationalism is potentially exploitative. That it is potentially moral is sufficient.  
 
Just Wars 
 
We have established a useful criterion by which to evaluate the morality of violence through the 
only metric a disillusioned, amoral former religionist would necessarily possess: self-interest. It was 
applied writ large to the case of the Iraq War, but it is worth asking whether one’s self-interest 
precludes unnecessary violence as an option for nation-states in the same way that it does for 
individuals. It may, at first glance, be considered valid from a self-interest perspective to take over 
another nation through force (or to otherwise abrogate its sovereignty) in order to secure some 
material wealth or other concession. Given a powerful enough military presence and something 
approaching a consensus at home, would it be possible for an invading nation to get off scot-free, or 
for the invasion to have been worth the sacrifices?  
 
We must first define what we mean by “self-interest” as it applies to nation-states. War typically 
benefits the defense industry and sitting politicians, but many others will have to bear the costs in 
terms of capital, human and otherwise. Because there is no conceivable aggressive war which would 
benefit everyone in a nation, we will consider the interests of those profiting from the waging of war 
as adequate, given that they were able to convince enough of the populace that war was in their best 
interests as well. As we have already asked, though, how would they have convinced those who 
would actually be waging the war? No argument would convince even a purely self-interested 
rational individual that invasion of Iraq was in America’s collective interest, and so pseudo-
arguments were employed by the administration: alarmist plays on the collective fear of terrorism in 
the wake of 9/11, exploitation of nationalism and patriotism, and even the idealist hope of a 
flourishing democracy in the Middle East (which may seem rational or even altruistic at first, but 
history has shown that democracy mandated by foreign entity at gunpoint is rarely lasting or stable 
democracy, if such was ever an actual goal). If there was a prevailing sentiment, born out of our own 
self-interested moral calculus, that government should frame its rationale in a reciprocal way, then 
such sentiments would have had little traction and the likely outcome would have been hesitance, 
and a patient wait for weapons inspectors to ensure that Hussein was indeed a threat. And because 
the war couldn’t be justified through any intuitive principle, a suspicious public would have likely 
been more inquisitive in asking, “who benefits from the invasion, and why?” For any war save a 
purely defensive one, the answer to this question must be “too few.” In the end, defensive wars are 
just only because a nation is composed of people, each possessing an individual right to self-defense 
which coalesces into a collective right to self-defense under the aegis of a duly-appointed regional 
authority. The difference is one of mere scale, and justified only in response to a threat of 
comparable enormity.  
 
The Iraq and Afghanistan wars are instructive here in another way: the U.S. military is by far the 
largest in the world, and yet is not capable of effectively handling guerilla fighters. The naysayer 
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would of course be quick to point out that the effectiveness of the occupation may be hamstrung by 
our commitment to human rights in the course of waging war (such as it is—see the next chapter). 
Were we to lose ourselves in violent bloody reprisals, we might destroy the insurgency, but such a 
sweeping victory would likely require us to kill or enslave most able-bodied Iraqis as well, given 
that crackdowns of this stripe rarely engender a cooperative and appreciative spirit among locals. In 
this respect, the same lessons which would prevent a rational self-interested person from 
indiscriminately firing into crowds on the off chance the bullet injures or kills someone out to do 
him or her harm would also have prevented us from exercising force in Iraq.  
 
We have indicted the architects of the Iraq War for their part in atrocity, but have not yet spoke of 
the soldiers themselves. Typically, they are excused as being mere pawns in a grander political 
game, unable to refuse a legally given order and punished for any attempts at dissent. Yet this 
defense has profound implications for any moral system with organizational hierarchies. As we are 
interested not only in god but the army which carries the deity’s name (or which carries any other 
equivalently irrational banner into battle), it is reasonable to devote a chapter to an analysis of the 
pawn’s role in the overarching game, and to ask whether it is even playable without them. 
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Chapter 7: On the Waging of War 
 
As Nazi leaders stood trial in Nuremberg, certain indisputable facts of history complicated the job 
of defense attorneys. In the face of overwhelming evidence of genocide (and of the defendant’s 
complicity in those crimes), they argued that the Nazis were merely following lawfully given orders, 
and had abdicated their capacity to make moral decisions to the Führer. This justification, which 
became known as the Plea of Superior Orders or the Nuremberg Defense, was not overwhelmingly 
successful at Nuremberg (Article 8 of the Nuremberg Charter is specific in its rejection of this 
defense), but its use has endured as a readily available exoneration for soldiers whose actions have 
been established as immoral, if not illegal. The soldiers who invaded Iraq—and those who remain 
as occupants—were following orders passed down by a legally established chain of command. Yet a 
certain number of them have abandoned their post, citing an ethical objection to what they see as an 
immoral occupation (yet importantly not a conscientious objection to military service itself). These 
deserters have broken the law, but then the same could have been said of a Nazi soldier who refused 
to operate the gas chambers. The propriety of desertion, rather than a purely legalistic analysis, 
necessarily entails a question of ethics. If it can be shown that the occupation of Iraq is immoral, it 
would follow that the burden of retaining one’s capacity to act freely requires that we recognize 
desertion as the only ethically acceptable course of action. “Just following orders” becomes an 
effective justification only in the rare instance in which refusal is bodily impossible, either due to 
physical enslavement or the imminent threat of death, or in the case of a decidedly implausible 
ignorance of the law.  
 
While we will be shortly arguing against a close connection between legalism and morality, it is 
prudent to explore the legal precedent established in Nuremberg and amended in the ensuing 
decades. The postwar tribunals were a reaction to the unprovoked aggression of the Nazi war 
machine first and a rebuke of its crimes against humanity second. According to Gary Jonathan Bass 
of Princeton University, the Nuremberg trials were an early example of the United States’ cynical 
and often adversarial interaction with international law.231 In his book Stay the Hand of Vengeance: 
the Politics of War Crimes Tribunals, he quotes an important passage by chief prosecutor Robert H. 
Jackson: 
 

The reason that this program of extermination of Jews and destruction of the rights 
of minorities becomes an international concern is this: it was a part of a plan for 
making an illegal war. Unless we have a war connection as a basis for reaching 

                                                
231 Examples of selective prosecution in the post-war era abound. Japanese scientists involved with the horrific 

experiments of Unit 731 were given special deals in exchange for their data (though a great majority it was scientifically 

worthless), including a U.S.-assisted cover-up of the atrocities they committed against more than 10,000 prisoners. 

General Shiro Ishii and the unit’s other overseers were never prosecuted for war crimes and enjoyed continued 

prominence in Japan in the following decades (Ishii died a pensioner). Many former Nazis were also protected, in 

exchange for their scientific knowledge or expertise in fighting communists (for an example, look to the case of Klaus 

Barbie, head of the Gestapo in occupied France, who was protected and moved around via ratlines by the C.I.A. for 

decades after the war. In the 1980s, he was involved in political repression and disappearances in Bolivia as well as illegal 

arms brokering), or for political reasons (West Germany in particular was lenient toward former Nazis: though the Soviet 

East Germany hosted far fewer former Nazis and was smaller in size, its sentences in the five years following the war 

made up roughly two-thirds of total former Nazis punished—the West went so far as to recognize concentration camp 

guard duty as a war service in 1951). Indeed, the very notion of a war crimes trial being conducted by a force of victors 

which afflicted upon its targets a level of unnecessary suffering which was moral only in comparison to the worst 

atrocities of the defeated should be sufficient to prove that single-state actors are not comparable to any duly- and justly- 

appointed international (rather than merely multilateral) court. The legal rules of war, such as they are, were drafted 

specifically to protect and exempt Western powers, and then applied piecemeal.  
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them, I would think we have no basis for dealing with atrocities. They were a part of 
the preparation for war or for making an illegal war in so far as they occurred inside 
of Germany and that makes them our concern.232  
 

Jackson’s emphasis on the act of unnecessary aggression has pointed ramifications for the invasion 
of Iraq. Now that it has been established that the war was a gratuitous act of belligerence, the 
legitimacy of the postwar occupation is thrown into question; any atrocities so facilitated now fall 
under the jurisdiction of any justly appointed war crimes tribunal. In particular, the Nuremberg 
precedent is applicable to the war’s architects and high-ranking generals, but because the trials fell 
short of indicting all Nazi underlings (preferring instead to prosecute the principal architects of the 
Holocaust and other assorted party leaders), there is little cause initially to question their role in the 
occupation by the Nuremberg standard.  
 
Immediately, though, it becomes clear that as a legal proceeding rather than a moral one, the trials 
were subject to practical concerns. It would have been entirely infeasible to prosecute every Nazi 
combatant, yet there is still an undeniable moral accountability: each German soldier knew at the 
very least that he was fighting in an invasion of a sovereign nation, whether or not he knew anything 
about the Holocaust specifically (though the effectiveness of Nazi propaganda was cited as a reason 
for allowing the “just following orders” defense to stand for lower-ranking Nazis—they were, in 
effect, brainwashed, and thus able to plausibly claim ignorance of international law. Conversely, 
their superiors, through the doctrine of command responsibility, are held accountable for actions 
taken by subordinates precisely because they cannot claim such ignorance—though the acquittal of 
Captain Medina in the aftermath of the My Lai Massacre, expressly because he denied giving direct 
orders to murder the civilians, calls into question U.S. adherence to the doctrine).233 Jackson said in 
his opening statement:  
 

The idea that a state, any more than a corporation, commits crimes, is a fiction. 
Crimes are always committed by persons…It is quite intolerable to let such a 
legalism become the basis of personal immunity. 
The charter recognizes that one who has committed criminal acts may not take refuge 
in superior orders nor in the doctrine that his crimes were acts of state. These twin 
principles working together have heretofore resulted in immunity for practically 
everyone concerned in the really great crimes against peace and mankind.234  
 

                                                
232 Gary Jonathan Bass, Stay the Hand of Vengeance: The Politics of War (Princeton, New Jersey: Princeton University Press, 

2002), 177. 
233 For a concise history of the superior orders defense, see: “Superior Orders and the International Criminal Court: Justice 

Delivered or Justice Denied,” by Charles Garraway at The International Committee of the Red Cross website at 

http://www.icrc.org/Web/Eng/siteeng0.nsf/html/57JQ7H. Garraway’s conclusion is that even Nuremberg did not provide 

a hard and fast rule for judging the “just following orders” defense, and the standard remains undeveloped; in general, 

though, superior orders is only considered a mitigating defense (not a provider of immunity) and is applicable only when 

a soldier is functionally unable to refuse an order or is plausibly ignorant about the order’s illegality. As U.S. soldiers are 

required to judge the legality of orders (they are required to refuse an illegal order), it seems that they cannot claim 

ignorance about an order’s legitimacy. They can yet claim ignorance about its immortality, but their duty as citizens of 

the world will shortly establish that a claim moral ignorance is no more plausible than one of legal ignorance (especially 

when legal principles of war are underdeveloped or routinely amended).   
234 Quote source: Robert E. Conot, Justice at Nuremberg (New York: Carroll & Graf Publishers, 1984), 106. Ellipses in 

original. 
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Jackson’s earlier dissenting opinion in Korematsu v. United States (the trial which ultimately 
affirmed the constitutionality of the 1942 internment of the Issei and Nissei in relocation camps) 
contains a passage in which he elaborates upon the classic idea of military sovereignty and the 
responsibility of the judiciary to ensure that even those rules which are seen as the strict jurisdiction 
of military leaders are not enshrined by courts as peacetime law: 
 

A military order, however unconstitutional, is not apt to last longer than the military 
emergency. Even during that period, a succeeding commander may revoke it all. But 
once a judicial opinion rationalizes such an order to show that it conforms to the 
Constitution, or rather rationalizes the Constitution to show that the Constitution 
sanctions such an order, the Court for all time has validated the principle of racial 
discrimination in criminal procedure and of transplanting American citizens. The 
principle then lies about like a loaded weapon, ready for the hand of any authority 
that can bring forward a plausible claim of an urgent need. Every repetition imbeds 
that principle more deeply in our law and thinking and expands it to new purposes.235 
 

Troublingly, though, Jackson also wrote in his opinion that, because civilians who are not privy to 
the same intelligence as military leaders, the judiciary had no business questioning the 
constitutionality of the military’s decisions in wartime, even those which threaten the civil rights of 
a racial group; it should thus have refused to hear Fred Korematsu’s case.236 While he later admitted 
that this view could set a dangerous precedent (“I have to admit that my view, if followed, would 
come close to a suspension of the writ of habeas corpus or recognition of a state of martial law at the 
time and place found proper for military control.”237), he maintained that the military was within its 
rights to corral Japanese Americans in internment camps, so long as it did so under its own 
jurisdiction and without asking the courts to help enforce its policies (this does not necessarily 
conflict with Jackson’s activities as head of the Nuremberg tribunal, because he was there acting as 
a military prosecutor—President Truman had assigned him the rank of senior general). What 
Jackson’s arguments leave out, it will become evident, is a caveat that the civilian courts must 
remain as a check on the military’s internal justice system if it should be found to have ceased 
functioning. The contemporary Supreme Court’s more activist interpretation of its role in the cases 
of foreign nationals held by military authority, while opposed by the executive at every step and 
piecemeal at best, are necessitated by the military’s reluctance to police its own. Indeed, Jackson felt 
it was the court of public opinion which would more properly reign in the excesses of the executive:  
 

If the people ever let command of the war power fall into irresponsible and 
unscrupulous hands, the courts wield no power equal to its restraint. The chief 
restraint upon those who command the physical forces of the country, in the future as 
in the past, must be their responsibility to the political judgments of their 
contemporaries and to the moral judgments of history.238 
 

It is not known by what authority these contemporaries would enforce their moral reprobation at the 
practice of indefinite internment and torture, especially if the executive in question is unwilling to 

                                                
235 John Barrett, “A Commander’s Power, a Civilian’s Reason: Justice Jackson’s Korematsu Dissent,” 2005, accessed on the 

website of Duke University at http://www.law.duke.edu/shell/ cite.pl?68+Law+&+Contemp.+ 

Probs.+57+(spring+2005)+pdf, 4 December 2008, 60. 
236 Ibid., 61. 
237 Ibid., 78. 
238 Ibid., 73. 
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listen to any international source of opinion. Given a largely apathetic public and the propagandists’ 
reiteration that history will come to view the War in Iraq as just and expedient (and recall that an 
overwhelmingly negative international opinion did not stop Israel’s bombing and subsequent ground 
invasion of Gaza in late 2008), it seems that Jackson would have found cause to revise his thinking 
and support the use of civilian courts in matters of supposed military necessity. At the very least, 
given his comments at Nuremberg, he would expect soldiers to abstain from the commission of 
immorality in the name of following narrowly legal,239 yet nonetheless unethical, orders.  
 
Jus in Bello 

 
Even though most Americans now agree that the invasion of Iraq was a mistake and support a 
timetable for withdrawal,240 there is a persistent argument among proponents of the occupation that 
“we broke it, we bought it,” and as such it is our moral duty to retain a military presence until the 
country has sufficiently developed its own security measures. Were this turn of phrase an accurate 
reflection of our goals in Iraq, the argument might be a useful way to separate the morality of the 
occupation with that of the initial invasion. Our goals in Iraq, however, are not humanitarian: the 
pervasive graft and waste in postwar Iraq which hampers the reconstruction was condoned by the 
Bush administration and its successor, both in deliberate practice (no-bid contracts awarded to 
politically connected corporations) and in its reflexive tolerance of fraud among contractors (tax 
havens, contractual misappropriation241). There is evidence that this policy was adopted early on: 
Jay Garner, the first head of the C.P.A., advocated handing control over to the Iraqis and setting up 
elections as soon as possible, as well as paying the disbanded Iraqi army and civil servants. 
According to a P.B.S. Frontline interview, he argued that this would have minimized the insurgency 
and allowed for a much smoother transition toward independence. Garner was replaced after one 
month on the job by Paul Bremer, who reversed much of this early policy.242 

 
We Broke It, We Bought It, We Sold It, We Profited 

 
Stories of the reconstruction effort’s lackluster progress in the provision of essential services to 
Iraqis abound. A recent internal audit found that $7.8 billion of the $8 billion paid out to contractors 
in Iraq from 2001 to 2006 was vulnerable to fraud—98% of such transactions failed to comply with 
regulations and billing rules aimed to hold contractors accountable. $1.4 billion of the payouts, 
according to A.B.C. News, “lacked even minimum supporting documentation, such as a certified 
voucher or invoice.”243 In September of 2006, a federal inspector claimed that 13 of 14 building 
projects undertaken by a contractor corporation (Parsons) fell short of construction standards (the 
14th, a prison complex, was cancelled due to a lack of funds). One of the projects, a $72 million 

                                                
239 The legality of the Iraq invasion is questionable at best. Former Chief Prosecutor for the U.S. at Nuremberg, Benjamin 

Ferencz, publicly called the war in Iraq illegal and likened it to a war crime. 
240 A CBS News/New York Times poll from September 2008 asks “Looking back, do you think the United States did the 

right thing in taking military action against Iraq, or should the U.S. have stayed out?”  39% replied affirmatively, while 

55% felt that the U.S. should have stayed out. Another recent poll by CNN finds 62% support for a timetable for 

withdrawal, while only 37% feel that forces should remain as long as necessary. Source: pollingreport.com. 
241 Though we will soon be discussing many instances of contractor fraud, a list of the top 100 federal contractors and 

their instances of misconduct can be accessed at http://www.contractormisconduct.org/. 
242 “FRONTLINE: The Lost Year in Iraq: Interviews: Lt. Gen. Jay Garner (Ret.),” 17 October 2006, accessed on the website 

of Public Broadcasting Service at http://www.pbs.org/wgbh/pages/frontline/yeariniraq/  

interviews/garner.html, 3 December 2008. 
243 Anne Flaherty, “Audit Finds Lax Oversight in Contractor Payments,” 23 May 2008, accessed on the website of ABC 

News at http://abcnews.go.com/Politics/wireStory?id=4916217, 14 October 2008.  
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police academy in Baghdad, was built with such poor plumbing that a pipe burst and released urine 
and feces into classrooms.244 
 
According to the S.I.G.I.R. (Special Inspector General for Iraq Reconstruction, a government 
organization charged with providing oversight of U.S. progress in rebuilding postwar Iraq) report for 
October 2008, only 20% of families outside of Baghdad province have access to working sewage 
facilities.245 On the general subject of water access, especially instructive is the story of 
FluorAMEC, an American corporation granted a 2004 “cost-plus award-fee indefinite-delivery 
indefinite-quantity contract” (such cost-plus contracts are especially pernicious, because they 
provide no restriction on the amount a contractor can charge for services) to provide water services 
in southern Iraq. Specifically, it was to complete four projects: the Nassriya Water Supply project, 
the Basrah Sewage project, the Diwaniya and Daghara Water Supply Project, and the Najaf and 
Kufa Water Supply Project. While the mission was deemed “generally successful,” only the first 
two projects were actually completed, and because FluorAMEC failed to adequately train the Iraqi 
government workers who assumed control of the facilities (a task which the company was 
contractually obligated to fulfill), neither the Nassriya nor Basrah plant has run at capacity (worse, 
the Iraqi government expressed strong doubts as to the sustainability of the plant). The two other 
projects were terminated at 60% completion due to a lack of funds, after $68.9 million had been 
spent (money the S.I.G.I.R. audit claims could be wasted if the designs are not used).246 The two 
cancelled projects were terminated in July 2005, but “only recently submitted to a termination 
officer for contract closeout” (as of summer 2008), resulting in a total of $573,605 inappropriately 
paid after the project was discontinued.247  
 
Of particular note is the “Lessons Learned” section of the audit, which blames the budgeting 
problem which resulted in the cancellation of the Diwaniya and Najaf projects on the budgets 
estimate’s failure to consider “that undertaking reconstruction activities before security conditions 
have been stabilized will increase the cost of security and decrease the likelihood that cost, schedule, 
and performance goals will be met.”248 Each subsequent recommendation is as obvious as the first—
for example, it is suggested that U.S. agencies should “Take early action to address project transfer 
and sustainment issues with the host government. Expectations of future project performance could 
be overstated unless long-term operation and maintenance issues are resolved.”249 Meanwhile, as 
contractors defraud the U.S. government and accounting organizations timidly suggest that fraud no 
longer be permitted, Iraqis go without water, sewage management, electricity250 and hospitals.  

                                                
244 James Glanz, “Congress is Told of Failures of Rebuilding Work in Iraq,” 28 September 2006, accessed on the website of 

the New York Times at http://www.nytimes.com/2006/09/29/world/middleeast/  

29contracts.html, 13 October 2008. 
245 “Quarterly Report and Semiannual Report to the United States Congress,” 30 July 2008, accessed on the website of 

Special Inspector General for Iraq Reconstruction at http://www.sigir.mil/reports/quarterlyreports/ Jul08/pdf/Report_-

_July_2008.pdf, 1 October 2008, 68. 
246 Ibid., 168-170. 
247 Ibid., 170. 
248 Ibid., 171. 
249 Ibid., 171. 
250 Page 67 of the October report shows that provinces in Iraq are generally served about half of the electricity demanded. 

This level of service is likely to drop: in August 2009, Prime Minister Nuri al-Maliki admitted that the government did 

not possess adequate funds to pay General Electric, one of the companies contracted by Iraq in 2008 to provide electricity: 

In May, Iraq’s cabinet approved the sale of the treasury bonds, of which $2.4 billion was meant to pay 

to revamp Iraq’s dilapidated electricity sector. A lack of power is a major complaint among Iraqis, 

especially in the searing summer heat. 
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An instance of fraud which more directly endangers the people of Iraq occurred in 2007, when the 
Blackwater security firm (recipient of more than $1 billion in contracts) illegally shipped some 900 
unlicensed automatic weapons to Iraq in secret. Some number of the guns are believed to have 
wound up on the black market, and thus in the hands of insurgents. The U.S. government has not 
filed criminal charges, but intends to levy a several million dollar fine against the corporation.251  
 
The contractor Blackwater has long been the subject of controversy: following a September 2007 
incident in which six company guards killed 14 civilians and wounded 20 others in Baghdad, a 
Congressional committee found that Blackwater is “staffed with reckless, shoot-first guards who 
were not always sober and did not always stop to see who or what was hit by their bullets.”252 
Initially, there was some question as to whether the contractors would ever face trial for their actions 
in the Baghdad shooting and elsewhere. Technically civilians, these mercenaries exist in a sort of 
legal limbo, and there is no clear legal basis by which to apply justice. Under Order 17, issued by 
the former head of the Coalition Provisional Authority, Paul Bremer, shortly before he resigned, 
contractors are immune from Iraqi Law (shortly after the shootings, the Iraqi government drafted a 
law to remove this immunity), and only the Military Extraterritorial Jurisdiction Act, amended in 
2004 with a provision which allows the government to try civilian contractors, would allow for trials 
in U.S. civilian courts.253 In December 2008, one of the shooters pled guilty to manslaughter before 
a federal grand jury; one month later, the remaining five pled not guilty (their trials are ongoing254). 

                                                                                                                                                             
Iraq’s electricity minister had said he hoped parliament would ratify the cabinet’s decision in early 

June, but lawmakers stopped work for the summer recess last week without doing so, and parliament 

was not due to reconvene until September 8. 

“The electricity ministry cannot manage $2.4 billion to pay GE and we cannot force parliament to 

approve our project. As a consequence this process (electricity production) will stop,” Maliki told a 

meeting of tribal leaders on Friday.  

Source: Mohammed Abbas, “PM Says Iraq Cannot Afford to Pay General Electric,” 1 August 2009, accessed on the 

website of The Guardian at http://www.guardian.co.uk/business/feedarticle/8637430, 2 August 2009. 
251 Warren Strobel, “Blackwater Likely to be Fined Millions in Iraq Weapons Case,” 12 November 2008, accessed on the 

website of The Herald at http://www.heraldonline.com/684/story/953908.html, 12 November 2008. 
252 “Blackwater guards have engaged in nearly 200 incidents of gunfire in Iraq since 2005, and in the vast majority of cases 

Blackwater people fired their weapons from moving vehicles without stopping to count the dead or assist the injured, the 

report found.” Source: David Stout and John Broder, “Report Depicts Recklessness at Blackwater,” 1 October 2007, 

accessed on the website of The New York Times at http://www.nytimes.com/2007/10/01/washington/01cnd-

blackwater.html, 30 January 2009.  
253 James Boone, “Blackwater Guards Face Prosecution Over Killing of 17 Iraqi Civilians,” 19 August 2008, accessed on the 

website of The Times Online at http://www.timesonline.co.uk/tol/news/world/  

us_and_americas/article4560171.ece, 13 November 2008. 
254 As of mid-August 2009, the most recent development in these trials was an argument from Blackwater’s defense team 

for the state assumption of the Blackwater employees’ guilt. Jeremy Scahill elaborates: 

In a motion filed August 12, Blackwater’s lawyers asked federal Judge T.S. Ellis III to order “that the 

United States ‘be substituted as the party defendant,’ in place of all of the current Defendants.” In his 

motion, Blackwater lawyer Peter White of the powerhouse firm Mayer Brown argued that the company 

was working for the State Department in Iraq and therefore was on official business when the alleged 

killings and injuries of Iraqis took place. White cites the 1988 Westfall Act, which prohibits suits against 

government employees for their actions on behalf of the government and states that the government 

will assume liability for any lawsuits against employees. 

Federal tort law defines “employees” in this context as “persons acting on behalf of a federal agency in 

an official capacity, temporarily or permanently in the service of the United States, whether with or 

without compensation.” The fact that the defendants are “corporate entities” in this instance, White 

claims, “does not alter that conclusion.” 
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Daniel Schulman, writing for Mother Jones, characterizes the defendants’ demeanor during the 
shootings: 
 

For sport, they rolled through the streets of Baghdad hurling frozen oranges and 
water bottles at civilians and nearby vehicles, trying to smash windshields and injure 
bystanders. Convoying through the city in armored vehicles, the contractors fired 
their weapons indiscriminately. One member of the Blackwater security team known 
as Raven 23 regularly bragged about his body count and viewed killing Iraqis as 
“payback for 9/11.” 
These allegations are contained in court records…filed on Monday by Justice 
Department lawyers prosecuting five Blackwater contractors for the September 2007 
shooting frenzy in Baghdad’s Nisour Square that killed 14 Iraqis and wounded 20 
others. Anticipating that lawyers representing the contractors will argue that they 
were acting in self defense, the prosecution is seeking to introduce evidence that 
“several of the defendants had harbored a deep hostility toward Iraqi civilians which 
they demonstrated in words and deeds.” The charges are similar to those that 
recently emerged in civil lawsuits against Blackwater, stemming from the Nisour 
Square episode.255 
 

Although the Iraqi government was unable to conduct its own criminal trials for this and other 
incidents of abuse, it was able to assert its interest when it announced that Blackwater’s contract 
would not be renewed in 2009. Perhaps sensing a change in the winds, the State Department too 
announced that it would not renew Blackwater’s contract for Iraq, but would continue to employ 
their services elsewhere. However, this did not come to pass: in February, Blackwater (now known 
as Xe Services L.L.C.) was given a $22.2 million contractual extension through September 2009 for 
aviation services in Iraq.256 Its diplomatic security and aviation services are expected to remain in 
Iraq for the indefinite future, though they are now (nominally at least) subject to Iraqi law. 

                                                                                                                                                             
If this gambit is successful, Scahill writes, the case is rendered essentially lost. Source: Jeremy Scahill, “Blackwater: CIA 

Assassins?,” 20 August 2009, accessed on the website of The Nation at http://www.thenation.com/doc/20090831/scahill1, 

20 August 2009.   
255 Daniel Schulman, “Justice Dept.: Blackwater Contractor Saw Killing Iraqis as 9/11 Payback,” 8 September 2009, 

accessed on the website of Mother Jones at http://www.motherjones.com/mojo/2009/09/justice-dept-blackwater-contractor-

saw-killing-iraqis-911-payback, 11 September 2009. Ellipses not in original. 

That Blackwater employees have little regard for Iraqi civilians is beyond doubt. In addition to the above, it has emerged 

that Blackwater guards fired indiscriminately (on more than one occasion) into crowds of Iraqi civilians, and later 

attempted to pay $1 million to the Iraqi government as hush money to cover up the shootings. 
256 Jim McElhatton, “New Deal for Blackwater,” 17 March 2009, accessed on the website of The Washington Times at 

http://www.washingtontimes.com/news/2009/mar/17/new-deal-for-blackwater-bucks-decision-by-iraq/, 22 March 2009.  

Jeremy Scahill writes further in “US Still Paying Blackwater Millions” that although the State Department claims to be 

phasing out Blackwater’s presence in Iraq, the company continues to receive lucrative contracts: 

Despite its scandal-plagued track record, Blackwater (which has rebranded itself as Xe) continues to 

have a presence in Iraq, trains Afghan forces on US contracts and provides government-funded 

training for military and law enforcement inside the United States. The company is also actively 

bidding on other government contracts, including in Afghanistan, where the number of private 

contractors is swelling. According to federal contracting records reviewed by The Nation, since 

President Barack Obama took office in January the State Department has contracted with Blackwater 

for more than $174 million in “security services” alone in Iraq and Afghanistan and tens of millions 

more in “aviation services.” 

Of Blackwater’s presence in Afghanistan, Scahill writes, 

The Blackwater aviation contract for Afghanistan is described as “Air Charter for Things” and 

“Nonscheduled Chartered Passenger Air Transportation.” The military signed an additional $1.4 



 

 

150 

Given that the Iraq War’s principal players exist in something of a legal limbo, what can be done? 
The feasibility of trying recruits, suspected terrorists and contractors in civilian courts has been 
disputed by Robert Litt (former deputy assistant attorney general in the criminal division of the 
Justice Department), who argues that a civilian trial would require that witnesses be flown in for 
cross-examination and that prosecutors offer “a secure chain of evidence.” This, he says, is nigh 
impossible in a war zone, and worse, any evidence gathered by Iraqi investigators would likely be 
viewed as suspect.257 Such protection (which moves beyond a reasonable shadow of doubt and 
demands platonic certainty) is not extended equally to suspected terrorists, and this climate of legal 
ambiguity has had one startling ramification: of the nearly 200,000 U.S. contractors currently in 
Iraq, only one had been prosecuted for a crime as of late 2008: a Canadian working as an interpreter 
for the U.S. military was sentenced to five months in prison after stabbing a coworker (the judge 
dropped the aggravated assault charge and sentenced the man for possessing the weapon without 
permission and then lying to investigators to cover up his attack).258 
 
A common thread is emerging here: in each case, the government’s eventual reaction to illicit 
contractor behavior is too little and too late, and the result of lax standards at the onset. For example, 
in 2006, the U.S. government finally cancelled Bechtel’s contract to build a children’s hospital in 
Basra, after the project ran one year behind schedule and in excess of its expected cost by 50%. 
Bechtel claims that increasingly costly security concerns resulted in the delays and cost overruns, 
but Iraq’s deputy health minister, Ammar al-Saffar, believes the failure was due to the corporation’s 
complicated, bureaucratizing use of subcontractors. He noted that Bechtel unnecessarily 
complicated construction by subcontracting oversight to a Jordanian company, rather than an Iraqi 
one.259 Then there is the high-profile case of Custer Battles, a fledgling company which took 

                                                                                                                                                             
million contract that day for “Nonscheduled” passenger transportation in Afghanistan. These 

payments are part of aviation contracts dating back to the Bush era, and continued under Obama, that 

have brought Blackwater tens of millions of dollars in Afghanistan since January. In May, Blackwater 

operatives on contract with the Department of Defense allegedly killed an unarmed Afghan civilian 

and wounded two others. Moreover, Presidential Airways [part of Blackwater] is being sued by the 

families of US soldiers killed in a suspicious crash in Afghanistan in November 2004. 

Source: Jeremy Scahill, “US Still Paying Blackwater Millions,” 7 August 2009, accessed on the website of The Nation at 

http://www.thenation.com/doc/20090817/scahill2, 8 August 2009. Brackets not in original. 
257 Alissa J. Rubin and Paul von Zielbauer, “Blackwater Case Highlights Legal Uncertainties,” 11 October 2007, accessed 

on the website of The New York Times at http://www.nytimes.com/2007/10/11/world/  

middleeast/11legal.html, 14 November 2008.  
258 Ernesto Londoño, “Two U.S. Soldiers Killed as Iraqi Council Member Opens Fire After Meeting,” 24 June 2008, 

accessed on the website of The Washington Post at http://www.washingtonpost.com/wp-dyn/content/ 

article/2008/06/23/AR2008062301978_pf.html, 14 November 2008.  
259 James Glanz, “U.S. Ousts Iraq Hospital Contractor,” 28 July 2006, accessed on the website of The International Herald-

Tribune at http://www.iht.com/articles/2006/07/28/news/basra.php, 10 October 2008.  

A similar lesson can be found in Afghanistan, according to a number of police officials who oversee particularly violent 

regions of the country: 

“It is very hard for local people to accept any foreigners who come to our country and say they are 

fighting for our freedom,” said Gen. Azizudin Wardak, the police chief in Paktia province. “To give the 

idea that they are not invaders, that they are not occupiers, is very difficult.” 

Mohammad Pashtun, the chief of the criminal investigation unit in southern Kandahar province, the 

Taliban’s heartland, said that the money would be better off going to Afghan forces. 

“Increasing international troops is not useful,” he said. “For the expense of one American soldier, we 

can pay for 15 Afghan soldiers or police.” 

Source: Jason Straziuso and Rahim Faiez, “Afghan Police: More Foreign Troops not the Answer,” 21 September 2009, 

accessed on the website of Yahoo! News at http://news.yahoo.com/s/ap/20090921/ap_on_ re_as/as_afghanistan, 23 

September 2009. 



 

 

151 

advantage of the chaos of postwar Iraq to seek out government security contracts in 2003. After 
failing to provide security for the Baghdad International Airport (the chief of security at this airport 
called the company “unresponsive, uncooperative, incompetent, deceitful, manipulative and war 
profiteers”), the Coalition Provisional Authority reassigned Custer Battles to provide security at a 
nearby checkpoint, a task which also proved to be too daunting (one of their tasks was to provide 
bomb-sniffing dogs, but only one dog was ever provided, and it refused to do anything but lie 
down).  Robert Isakson, a Custer Battles subcontractor, brought allegations of intent to defraud the 
U.S. government through fake invoices fabricated in Cayman Island offices, yet the corporation 
continued to receive millions in federal contracts for another year after his complaint, and even 
received a recommendation for its work at the airport. Among their financial improprieties: 
submitting invoices of $10 million for a currency contract with actual expenses of less than $4 
million, inflating $74,000 in electricity costs to $400,000, and reselling trucks bought locally for 
$228,000 for an invoiced cost of $800,000 (several of the trucks supplied by the company didn’t 
run, and were towed to the camp which had requested them). The company’s owners, Mike Battles 
and Scott Custer, are currently under investigation. The fact that U.S. officials have lost a total of 
$8.8 billion in contractor payments (some of the money is simply lost, other portions were paid 
without collecting invoice receipts) is less surprising in light of the total lack of oversight in postwar 
Iraq.260 
 
Bureaucracy and a lack of oversight plague Iraq’s healthcare system as well. An Iraqi surgeon 
named Jamal Taha alleges that the dismal state of Iraq’s medical infrastructure (worse, he notes, 
than it was during the period of sanctions following the Gulf War261) is due in large part to the 
convoluted budgeting process he must navigate: 

                                                
260 Jennifer MacDonald and Ira Rosen, “Billions Wasted In Iraq? U.S. Official Says Oversight Was “Nonexistent”,” 9 July 

2006, accessed on the website of CBS News at http://www.cbsnews.com/stories/2006/ 02/09/60minutes/main1302378.shtml, 

20 November 2006. 

See also First Kuwaiti Trading and Contracting, the construction company responsible for building the new U.S. embassy 

in Baghdad. Despite widespread complaints of shoddy craftsmanship, financial improprieties, and worker abuse 

(including well-substantiated allegations of forced labor), the contractor finished the job in 2008, at a cost of more than 

$700 million (more than $100 million above expected cost), and received praise from the Bush administration.  
261 The parallels between the Persian Gulf War and the Iraq War are numerous. Both were sold to the public through a 

willfully deceptive campaign (a young girl named Nayirah, who was later identified as the daughter of the U.S. 

ambassador to Iraq, gave a public testimony in 1990—arranged by Bush-connected firm Hill and Knowlton—concerning 

the killing of hundreds of Kuwaiti babies by Iraqi soldiers, testimony which was later proven false), and the roots of 

George W. Bush’s personal vendetta against Hussein may be found partially in the earlier attempt against his father’s life. 

The desperation of the Iraqi people, and hence their inability to oppose Hussein (if this was indeed their desire or 

responsibility), was to a large degree due to the devastating economic sanctions maintained in the wake of the 1991 Gulf 

War. Further, the American promise, never fulfilled, to assist Kurdish rebels in a planned uprising against Hussein’s 

government in the war’s final days led to a brutal crackdown which further subjugated the populace and cemented 

Hussein’s iron grip. Source: “Deception on Capital Hill,” 15 January 1992, accessed on the website of The New York Times 

at http://query.nytimes.com/gst/fullpage.html?res=9E0CEEDD1338F936A25752C0A964958260, 14  

January 2009.  

There is another, more unctuous parallel: the disproportionate brutality of the U.S. military, which is the subject of this 

chapter’s remainder. William Blum recounts the carnage of the “Highway of Death,” the name given to Highway 80 

(Kuwait to Basra) after military personnel bombed a column of retreating Iraqi forces, civilians, and Kuwaiti hostages, in 

Killing Hope: U.S. Military and C.I.A. Interventions Since World War II (page 336): 

At the very end, when the hungry, wounded, sick, exhausted, disoriented, demoralized, ragged, 

sometimes barefoot Iraqi army, which had scarcely shown any desire to fight, left Kuwait and headed 

toward Basra in southern Iraq, Saddam tried to salvage a pathetic scrap of dignity by announcing that 

his army was withdrawing because of “special circumstances”. But even this was too much for George 

Bush to grant. “Saddam’s most recent speech is an outrage,” declared the president, forcefully. “He is 
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not withdrawing. His defeated forces are retreating. He is trying to claim victory in the midst of a 

rout.” 

This could not be permitted. Thus it was that American air power in all its majesty swept down upon 

the road to Basra, bombing, rocketing, strafing everything that moved in the long column of Iraqi 

military and civilian vehicles, troops and refugees. The nice, god-fearing, wholesome American GIs, 

soon to be welcomed as heroes at home, had a ball ... “we toasted him” ... “we hit the jackpot” ... “a 

turkey shoot" ... “This morning was bumper-to-bumper. It was the road to Daytona Beach at spring 

break ... and spring break’s over.” 

Again and again, as loudspeakers on the carrier Ranger blared Rossini’s “William Tell Overture”, the 

rousing theme song of the Lone Ranger, one strike force after another took off with their load of 

missiles and anti-tank and anti-personnel Rockeye cluster bombs, which explode into a deadly rain of 

armor-piercing bomblets; land-based B-52s joined in with 1000-pound bombs. ... “It’s not going to take 

too many more days until there’s nothing left of them.” ... “shooting fish in a barrel” ... “basically just 

sitting ducks” ... “There’s just nothing like it. It’s the biggest Fourth of July show you’ve ever seen, and 

to see those tanks just ‘boom,’ and more stuff just keeps spewing out of them ... they just become white 

hot. It’s wonderful.” 

Another parallel: Blum writes that on the eve of war (page 327), 

Washington pushed a dozen resolutions through the Security Council condemning Iraq, imposing 

severe economic sanctions, and getting “authorization” to wage war. Only Cuba and Yemen voted 

against any of them. When Yemen’s delegate received some applause for his negative vote on the key 

use-of-force resolution of 29 November, US Secretary of State Baker, who was presiding, said to his 

delegation: “I hope he enjoyed that applause, because this will turn out to be the most expensive vote 

he ever cast.” The message was relayed to the Yemenis, and within days, the tiny Middle-East nation 

suffered a sharp reduction in US aid. 

Source: William Blum, Killing Hope: U.S. Military and C.I.A. Interventions Since World War II (London: Zed Books, 2003). 

Ellipses in original. 

This was not an isolated incident—the U.S. targeted Iraqi civilians and civilian infrastructure deliberately during the 

course of the war (via a 1991 Washington Post article): 

Though many details remain classified, interviews with those involved in the targeting disclose three 

main contrasts with the administration’s earlier portrayal of a campaign aimed solely at Iraq’s armed 

forces and their lines of supply and command. Some targets, especially late in the war, were bombed 

primarily to create postwar leverage over Iraq, not to influence the course of the conflict itself. Planners 

now say their intent was to destroy or damage valuable facilities that Baghdad could not repair without 

foreign assistance. Many of the targets in Iraq’s Mesopotamian heartland, the list of which grew from 

about 400 to more than 700 in the course of the war, were chosen only secondarily to contribute to the 

military defeat of Baghdad’s occupation army in Kuwait. Military planners hoped the bombing would 

amplify the economic and psychological impact of international sanctions on Iraqi society, and thereby 

compel President Saddam Hussein to withdraw Iraqi forces from Kuwait without a ground war. They 

also hoped to incite Iraqi citizens to rise against the Iraqi leader. 

Because of these goals, damage to civilian structures and interests, invariably described by briefers 

during the war as “collateral” and unintended, was sometimes neither. The Air Force and Navy 

“fraggers” who prepared the daily air-tasking orders in Riyadh, Saudi Arabia, took great care to avoid 

dropping explosives directly on civilians -- and were almost certainly more successful than in any 

previous war -- but they deliberately did great harm to Iraq’s ability to support itself as an industrial 

society. 

The worst civilian suffering, senior officers say, has resulted not from bombs that went astray but from 

precision-guided weapons that hit exactly where they were aimed -- at electrical plants, oil refineries 

and transportation networks. Each of these targets was acknowledged during the war, but all the 

purposes and consequences of their destruction were not divulged. 

The defense offered by the Air Force for these actions asserted that the Iraqis were wholly complicit in the invasion of 

Kuwait and thus valid targets (the article quotes a senior Air Force officer: “The definition of innocents gets to be a little 

bit unclear…they do live there, and ultimately the people have some control over what goes on in their country.”). 

Source: Barton Gellman, “Allied Air War Struck Broadly in Iraq,” 23 June 1991, accessed on the website of Global Policy 
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Citing an example of this bureaucracy, Taha explains that at the end of every year he 
submits to the hospital’s administrators a detailed list of medications and supplies 
that he predicts will be needed in the coming year.  
That list then has to go through a 25-step approval process in which committees from 
the health ministry discuss needs, debate requirements, tender bids, review offers 
from contractors and make their own additions and subtractions.  
“That process can take up to several years,” Taha said. “Thus, when I submitted my 
list of needs for 2008 I knew full well that I probably wouldn’t see it approved until at 
least 2010.”262 

 
Even non-governmental organizations have complained about the unique difficulties presented by 
the occupation. A December 2006 Associated Press article quotes the vice-president of the Iraqi Red 
Crescent (an international humanitarian society which is comparable to, and works with, the Red 
Cross), Dr. Jamal Al-Karbouli, who alleges that the U.S. forces are a greater threat to their work 
than the insurgents: “The main problem we are facing is the American forces more than the other 
forces.” Indeed, the U.S. military has repeatedly attacked the organization’s offices in Baghdad, 
Anbar and Najaf provinces, looking for information about insurgents. The problem, Al-Karbouli 
says, lies with the organization’s insignia: a Muslim crescent.263 This incident calls to mind the 
earlier U.S. attacks on Al Jazeera offices after the network reported on U.S. atrocities in Fallujah 
(the city was essentially leveled—U.S. forces prohibited males from fleeing the bombing, cut off 
electricity and water power, and used the controversial white phosphorus as a weapon, although it 
initially denied having done so. U.S. officials were displeased with Al Jazeera’s accurate portrayal 
of the events264), as well as the U.S. detention of Al Jazeera cameraman Sami al-Hajj for seven 

                                                                                                                                                             
Forum at http://www.globalpolicy.org/component/content/ article/169/36375.html, 20 August 2009. Ellipses not in 

original. 
262 Matt McGarry, “Iraq’s Medical Breakdown,” 4 March 2008, accessed on the website of ABC News at 

http://abcnews.go.com/International/Story?id=4435319&page=2, 15 October 2008. 
263 Frank Jordans, “Iraqi Red Crescent: US is Biggest Humanitarian Threat,” 16 December 2006, accessed on the website of 

Global Policy Forum at http://www.globalpolicy.org/empire/un/2006/ 1216redcrescent.htm, 2 November 2006.  
264 From a December 2005 Nation article by Jeremy Scahill: 

The Falluja offensive, one of the bloodiest assaults of the US occupation, was a turning point. In two 

weeks that April, thirty marines were killed as local guerrillas resisted US attempts to capture the city. 

Some 600 Iraqis died, many of them women and children. Al Jazeera broadcast from inside the 

besieged city, beaming images to the world. On live TV the network gave graphic documentary 

evidence disproving US denials that it was killing civilians. It was a public relations disaster, and the 

United States responded by attacking the messenger.  

Just a few days before Bush allegedly proposed bombing the network, Al Jazeera's correspondent in 

Falluja, Ahmed Mansour, reported live on the air, “Last night we were targeted by some tanks, 

twice...but we escaped. The US wants us out of Falluja, but we will stay.” On April 9 Washington 

demanded that Al Jazeera leave the city as a condition for a cease-fire. The network refused. Mansour 

wrote that the next day “American fighter jets fired around our new location, and they bombed the 

house where we had spent the night before, causing the death of the house owner Mr. Hussein Samir. 

Due to the serious threats we had to stop broadcasting for few days because every time we tried to 

broadcast the fighter jets spotted us we became under their fire.”  

Source: Jeremy Scahill, “The War on Al Jazeera,” 1 December 2005, accessed on the website of The Nation at 

http://www.thenation.com/doc/20051219/scahill, 4 November 2008. Ellipses in original.  

The U.S. military has also held an Iraqi journalist named Ibrahim Jassam for nearly a year without charging him with a 

crime. Jassam was able to capture many images of violence in and around Baghdad, with a closeness deemed suspicious 

by U.S. authorities. Arrests now require a warrant issued by the Iraqi government, but Jassam was captured before the 

new regulation went into effect. Nevertheless, an Iraqi court recommended he be released in November 2008; as of late 

July 2009, he remains in custody. Jassam’s case, it seems, is emblematic of the treatment of journalists in Iraq: according to 
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years. Al-Hajj was held at the Guantánamo base, where he was beaten and sexually assaulted by 
guards (“rats were treated more humanely,” he said). He carried out a hunger strike in early 2007, 
which lasted until his release to Sudan in May of the following year. In spite of frail health (he was 
in such poor shape that his brother did not recognize him when they met in Sudan), he continues to 
campaign for the release of the 240 prisoners still being forced to endure the horrific conditions at 
the base (conditions which, according to reports, actually worsened following President Obama’s 
promise to shut the facility down; the new President’s subsequent refusal to allow independent 
human rights groups and U.N. investigators access to Guantánamo for the purpose of inspecting 
conditions there indicates that such reports are, if anything, likely understated).265 
 
There is a sense that all Iraqi organizations are valid targets, regardless of their actual aim and 
function; that this prejudice is easily remedied by a moment’s research is further evidence that the 
occupation cannot be viewed as a penitent remuneration to the Iraqi people (who are instead viewed 
as dangerous subjects, a consequence of the official Pentagon policy under Rumsfeld which 
empowered the military, through special units such as Task Force 121, to kill with impunity any 
Iraqi thought to be associated with the insurgency). Seymour Hersh quotes an American advisor in 
Baghdad: “The only way we can win is to go unconventional. We’re going to have to play their 
game. Guerrilla versus guerrilla. Terrorism versus terrorism. We’ve got to scare the Iraqis into 
submission.”266 If we are occupying their country on the Iraqis’ behalf, then why does the U.S.  need 
to scare them into submission?  

                                                                                                                                                             
Quil Lawrence, writing for N.P.R., “Iraqi journalists have been regularly detained by U.S. forces through the course of the 

American occupation; several have been killed when mistaken for insurgents. According to Mohamed Abdel Dayem, of 

the New York-based Committee to Protect Journalists, Jassam is the only one still in U.S. custody.” Source: Quil 

Lawrence, “U.S. Military Holds Iraqi Journalist Without Charge,” 20 July 2009, accessed on the website of National Public 

Radio at http://www.npr.org/templates/story/story.php?storyId =106640661, 20 July 2009. 
265 “Sami al-Hajj Hits out at US Captors,” 31 May 2008, accessed on the website of Al Jazeera at 

http://english.aljazeera.net/news/africa/2008/05/20086150155542220.html, 12 November 2008. 
266 Seymour Hersh, “Moving Targets,” 15 December 2003, accessed on the website of The New Yorker at 

http://www.newyorker.com/archive/2003/12/15/031215fa_fact, 15 September 2009. 

For an example of this strategy in practice, see “Winning Hearts and Minds,” by David Hilfiker, a 2004 article which 

details the early policy of abusive behavior by U.S. forces in Iraq. Iraqis were routinely arrested in violent nighttime raids, 

often on little more than a “suspicion” of having worked with the insurgency, a criterion which Lieutenant Colonel Nate 

Sassaman, commander of a military base in the Sunni Triangle, admits to Hilfiker could be applied to any Iraqi male over 

the age of 18. Sassaman, who was interviewed by Hilfiker and several Iraqi lawyers, lied about the number of detainees 

held at the base (as well as the length of their stay, which he claimed was less than 24 hours), made a prejudiced 

statement about Muslims, and later threatened the assembled lawyers. He would soon make good on the threat, staging a 

nighttime raid on the home a lawyer named Mohaned: 

Most of my empathy for Col. Sassaman dissolved the next day, however, when Sami and Mohaned's 

father paid us an unexpected visit. Since phones still don’t work in Iraq, they had to drive the hour 

down to Baghdad themselves to contact us. At 4 AM that morning, they told us, Sassaman’s men had 

staged a raid in Abu Hishma, a town over ten miles from the base, that Sassaman had previously 

ordered encircled with razor wire to pressure inhabitants to give information about insurgents. 

Perhaps a hundred soldiers in fifteen to twenty vehicles entered the town, surrounded Mohaned’s 

father's house, broke down the door, and smashed up some of the family’s belongings. They took 

Mohaned and his five brothers at gunpoint out to the yard, handcuffed them, put hoods on their heads, 

had them sit in the rain while the house was searched, and then carted them off to the base. Later in the 

morning, Sami and Mohaned’s father went (courageously, I thought) out to the base to inquire. 

Sassaman, according to the two of them, was still in muddy boots and fatigues, apparently from 

participating himself in the raid. He told Sami that he wanted to meet with the HROI soon and that he 

trusted members of CPT to be present. Exactly what kind of trust did he now expect? Mohaned, like 

other detainees, is likely to disappear from his world for months. 
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The sense that Iraqis are ungrateful and untrustworthy is a paternalistic one, engendered as much by 
the knowledge that many of them are aware of occupation’s true goal (and as such are opposed to it) 
as it is an enduring prejudice toward them. Some of this prejudice is rooted in religion, as evidenced 
by American troops’ use of the slur “Hajji” to denigrate Iraqis. Normally an honorific used to 
describe a Muslim who has completed the Hajj pilgrimage to Mecca, the term “Hajji” has come to 
be used as a derogatory slang term for Iraqis, similar to “Kraut” and “Gook” in previous wars. 
Whereas those terms were plays on ethnic traits, though, “Hajji” is a statement about Islam. Other 
aspects of the prejudice are rooted in ignorance, and the remainder is a result of short-sighted self-
interest (“I must abuse these people because the alternative is a loss of my job or worse, and 
violence is the only thing they understand”).  

 
Privatization and Bureaucratization 

 
The practice of rewarding lucrative no-bid contracts to connected corporations such as Bechtel and 
Halliburton267 has resulted in an effective monopoly on various aspects of the Iraq reconstruction 
project, with all the attendant shortcomings of monopolistic practice. Representative Henry Waxman 
(D-California) was quoted in a 2003 Christian Science Monitor article with an astute warning: 
“We’re overrelying on large umbrella contracts.... Halliburton has a monopoly on the work in oil, 
and Bechtel has a monopoly on the reconstruction work. There is no incentive to lower costs.”268 
The article goes on to highlight another clear instance of collusion:   
 

Recently, a new lobby shop touted its ties to the Bush administration as an asset in 
helping clients get business in Iraq. New Bridge Strategies, with offices in 
Washington and Houston, describes itself as “a unique company that was created 
specifically with the aim of assisting clients to evaluate and take advantage of 
business opportunities in the Middle East following the conclusion of the US-led war 
in Iraq.” Its principals include Joe Allbaugh, campaign manager for Bush 
presidential race in 2000.269 
 

The interconnectedness of such contractors and the Bush administration went beyond the Vice 
President (who had served as the C.E.O. and chairman of Halliburton for five years). Top officials 

                                                                                                                                                             
Source: David Hilfiker, “Winning Hearts and Minds,” 29 January 2004, accessed on the website of TomDispatch at 

http://www.tomdispatch.com/post/1218/david_hilfiker_i_m_not_into_the_detainee_ 

business_, 2 December 2008. 
267 Halliburton especially has been accused by former staff members (and U.S. troops) of purposefully inflating costs by 

overcharging, destroying equipment in order to bill the government for new units, and even sending employees on 

dangerous, unnecessary missions in order to reap the financial rewards. Robert Greenwald’s 2006 documentary Iraq for 

Sale: The War Profiteers documents a number of such allegations, which include: charging troops $100 to clean a load of 

laundry (they were prohibited from cleaning it themselves), providing unsafe, contaminated water at American bases, 

digging burn pits in order to destroy useable equipment such as trucks and heavy machinery, and forcing a truck drivers 

to risk their lives in order to deliver something as inconsequential as a single bag of mail (or in some cases, absolutely 

nothing). Source: Robert Greenwald, Iraq for Sale: The War Profiteers, Brave New Films, 2006.  

Greenwald has also produced the documentary Rethinking Afghanistan, which is available for free online at 

http://rethinkafghanistan.com/. The documentary questions the assumption that war is the only option in Afghanistan by 

asking why predominantly “economic, social, and political” problems are not being addressed with “economic, social, 

and political solutions” and noting the grim forecast of the future of war torn Afghanistan. 
268 Gail Russel Chaddock, “Targeting No-Bid Deals,” 10 October 2002, accessed on the website of The Christian Science 

Monitor at http://www.csmonitor.com/2003/1010/p02s01-usfp.html, 7 August 2008. Ellipses in original.  
269 Ibid. 
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flow between government and the private sector, ensuring, along with campaign contributions and 
extensive lobbying, that politically connected firms will receive preferential treatment.270 
 
According to Peter Singer, the ratio of U.S. Military personnel to private contractors has risen from 
50 to one in 1991 to 10 to one in 2003, ostensibly with the aim of saving money.271 No reliable 
studies have confirmed the cost-effectiveness of private contractors,272 and the purported cost-saving 
advantages of privatization are doubtlessly mitigated by several factors: the aforementioned no-bid 
contracts, which eliminate the price-reducing factor of competitive bidding; subcontracting, which 
according to Singer drives up prices at each level (“And remember, that company is often three, 
four, five levels of subcontractors down. And each of those layers isn’t taking it at a loss or isn’t 
taking it at no cost. They’re adding their own operating margin in there.”273); and the high salary that 
is required to entice workers to a dangerous area, which reduces any savings gained by forgoing the 
lifelong benefits paid to U.S. soldiers (Blackwater guards can make up to $1,000 a day274). Further 
mitigating any savings is the fact that private contractors are almost always ex-military or ex-C.I.A., 
and thus join organizations such as Blackwater pre-trained (and, in many cases, well-connected to 
the same political entity responsible for doling out contracts). Contractors in Iraq have also been 
using military clinics, receiving what amounts to $1 million in free health care each month.275 

                                                
270 See for example the resignation of State Department Inspector General Howard J. Krongard, who resigned in 2007 

amid allegations of interference with official investigations into Blackwater and other contractors, the second of such 

high-level resignations of state department officials charged with providing oversight of contractors. Paul Richter writes 

in The Los Angeles Times that Krongard’s connections to Blackwater run deep: 

Last month, Krongard recused himself from investigations regarding Blackwater after it was revealed 

in a dramatic appearance at a House committee hearing that Krongard’s brother was on a Blackwater 

advisory board. Krongard had denied that his brother, Alvin B. Krongard, a former No. 3 official at the 

CIA, was connected to Blackwater until he was confronted at the hearing with paperwork indicating 

that his brother served on the board. 

Krongard had also withdrawn from an inquiry into the construction of the new U.S. Embassy complex 

in Baghdad. And he battled subordinates’ accusations of abusive treatment. 

Source: Paul Richter, “State Department Watchdog Resigns Amid Allegations – Krongard has been Accused of Thwarting 

Blackwater Inquiries,” 8 December 2007, accessed on the website of The Los Angeles Times at 

http://articles.latimes.com/2007/dec/08/nation/na-krongard8, 3 August 2009. 
271 “Frequently Asked Questions,” 21 June 2005, accessed on the website of Public Broadcasting Service at 

http://www.pbs.org/wgbh/pages/frontline/shows/warriors/faqs/, 1 September 2008. 
272 A number have confirmed the opposite, however, according to William Blum (the reports he cites are available online): 

In 2003, US federal agencies examined 17,595 federal jobs and found civil servants to be superior to 

contractors 89 percent of the time. The following year, a study to determine whether 12,573 federal jobs 

could be done more efficiently by private contractors found in-house workers winning 91 percent of 

the time, according to an Office of Management and Budget report. And in 2005, a study of tens of 

thousands of government positions concluded that federal workers had won the job competitions more 

than 80 percent of the time. All these studies, it should be kept in mind, took place under the 

administration of George W. Bush, who, upon taking office in 2001, declared it his top management 

priority that federal workers should compete with contractors for as many as 850,000 government 

jobs. Thus, any pressure to influence the outcome of these studies would have been in the opposite 

direction — putting the outside contractors in the best light. 

Source: William Blum, “The Anti-Empire Report,” 2 September 2009, accessed on the website of Killing Hope at 

http://killinghope.org/bblum6/aer73.html, 2 September 2009. 
273 “Does Privatization Save Money?,” 21 June 2005, accessed on the website of Public Broadcasting Service at 

http://www.pbs.org/wgbh/pages/frontline/shows/warriors/contractors/ceff.html, 1 September 2008. 
274 “Frequently Asked Questions.” 
275 Though there is a legal mechanism for billing civilian corporations, a Defense Department inspector general audit in 

May 2009 found that the billing option was rarely pursued due to a lack of standardization and confusion regarding the 

status of contractor and civilian patients: 
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Finally, as fully international companies, private contractors hire nationals from at least thirty 
countries, often using “deception and coercion” to fill recruitment quotas.276 
 
The President of Halliburton/K.B.R., Paul Cerjan, argued that although he had no data to support his 
contention, contracting must be cheaper because the Department of Defense chose to outsource: 
“Well, I can’t stand here and give you that analysis. I didn’t do it. That’s a DOD analysis, and they 
came up with the conclusion it’s cheaper to outsource.”277 Much like the argument that torturing 
must be effective because the C.I.A. and other organizations still use it, Cerjan’s assumption rests on 
the infallibility of the Department of Defense and the absence of other concerns fueling the decision 
to privatize. Singer dispels this theory handily, noting the absence of any study proving that 
privatization has resulted in actual savings. He proposes an alternative explanation of the driving 
force behind privatization: 
 

It’s really been about political cost savings. It’s been about avoiding the hard 
choices that come with deploying military forces. And the way to look at this is the 
counterfactuals: What would we have done otherwise? We would have either had to 
expand the regular force—it would have had to either be with regular forces, or it 
would have had to be with Reserves. That’s also politically unpopular, because that’s 
more families that are upset, brunt of the war, etc. Also takes place within a 
presidential campaign season. Or we would have had to have brought in allies. Well, 
that’s difficult, because you would have had to make political compromises with 
those allies that we weren’t willing to make. 
Or you bring in contractors. And by the way, contractors come with the extra positive 
externality from the perspective of the client here that if contractors are killed, 
wounded or go missing, they don’t go on the public rolls. And so when we talk about 
the cost, they don’t count in the public discussion of it.278 
 

Singer has written extensively of the privatization of military forces in the U.S. In Corporate 
Warriors: The Rise of the Privatized Military Industry, he traces the history of privatized military 
firms and explores the factors which lead to what he refers to as the end of “the public monopoly of 
war” and the onset of global “outsourcing and privatization.”279 He concludes that military 

                                                                                                                                                             
The IG found that military medical units had incomplete or inaccurate records. For example, in a 

sampling of about 200 records, 13 percent incorrectly identified patients as contractors, 22 percent had 

duplicate entries, and 25 percent showed discrepancies between computer and paper records. 

Fully one third of the Baghdad hospital’s outpatients are contractors, the inspector general found. 

Though their presence has become burdensome, even an appeal by General David Petraeus has 

produced little in the way of results: 

In May 2007, Gen. David H. Petraeus, then the commander of Multi-National Force-Iraq, wrote the 

Pentagon that the medical facilities were under increased demands because of the treatment provided 

to contractors and that they were consuming “precious resources that should be used in providing care 

to coalition military forces.” The reply was that Defense officials would look into the matter and 

explore options. As of [April 2009], according to the IG report, no alternative option had been put 

forward. 

Source: Walter Pincus, “Contractors Using Military Clinics,” 7 May 2009, accessed on the website of The Washington Post 

at http://www.washingtonpost.com/wp-dyn/content/article/2009/05/06/  

AR2009050603949.html, 8 May 2009. Brackets not in original. 
276 Peter Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell University Press: 2003), 246. 
277 “Does Privatization.” 
278 Ibid. 
279 Singer, 8-9. 
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privatization has further removed popular oversight on the apparatus of legitimate state violence: 
“PMFs allow leaders to short-circuit democracy by turning over important foreign policy tasks to 
outside, unaccountable companies.” Congress has no authority over contracted private entities, and 
requires notification only in cases where the contract value exceeded $50 million (even then, many 
disbursements are filed through extraterritorial accounts which are exempt from this condition). 
Even the Freedom of Information Act cannot help: the State Department is reticent to divulge 
information about contractor companies “due to the claimed need to protect proprietary 
information,” and the companies themselves claim to require governmental approval for the release 
of any sensitive information.280 Private companies present a rather pressing moral quandary as well: 
as profit-seeking entities, their ends intersect only occasionally with the ends of their government 
grantors, who are held to a wider range of criteria. Singer puts it succinctly: “private companies as a 
rule are more interested in doing well than good.”281 Coupled with the dubiousness of any claims of 
significant taxpayer savings,282 it is obvious that the privatized military industry is fraught with a 
great many shortcomings and comparatively few advantages.283  

                                                
280 Ibid., 214. 
281 Ibid. 217. 
282 Any computation of purported savings which did exist would be immediately suspect, given the many financial 

improprieties at the Department of Defense. According to a 2005 inspector general of the Defense Department report, 

“the DoD financial management systems cannot provide adequate evidence supporting various material amounts on the 

financial statements,” and was found to be in non-compliance with the Government Performance and Results Act: 

Congress enacted the Government Performance and Results Act of 1993 (The Act) to establish strategic 

planning and performance measurement in the Federal Government. Strategic plans, annual 

performance plans, and annual program performance reports comprise the main elements of The Act. 

DoD did not fully comply with The Act and subsequent implementation guidance in Office of 

Management and Budget Circular A-11, “Preparation, Submission, and Execution of the Budget.” 

Specifically, DoD did not have a compliant strategic plan for FY 2005 because it designated the 

Quadrennial Defense Review report as its Government Performance and Results Act strategic plan, 

without consideration of The Act’s requirements.  

The report also identified problematic weaknesses elsewhere:  

In addition, reviews of five DoD financial management systems and Defense Information Systems 

Agency Computing Services identified several common vulnerabilities. Controls over security 

planning, access controls, and software controls did not comply with DoD information assurance 

requirements. As a result, potential system and procedural vulnerabilities threatened the 

confidentiality, integrity, and availability of financial data.  

Source: “Independent Auditors’ Report on the Principal Statements,” 12 November 2005, accessed on the website of The 

U.S. Department of Defense at http://www.defenselink.mil/comptroller/par/fy2005/  

FY05%20PAR_IAR_part3.pdf, 12 January 2009. 
283 That is, advantages to taxpayers—those who wish to avoid oversight find many compelling reasons to privatize. The 

Wikileaks website made available a confidential report detailing the privatization and militarization of intelligence 

services in Washington State. The Washington Joint Analytical Center, a junction point for the sharing of intelligence 

between various agencies, has overseen the use of private  and military interrogators (many of whom had experience at 

Guantánamo and other environments in which many stateside regulations do not apply) for domestic intelligence work. 

The document details the revolving door between private and state civilian and military intelligence apparatuses which 

has served to hamper oversight. Source: Julian Assange, “The Spy who Billed Me Twice,” 29 July 2009, accessed on the 

website of Wikileaks at http://wikileaks.org/wiki/The_spy_who_billed_me_twice, 28 August 2009. 

This practice had been previously touted by Army Military Police School (in a separate confidential document called 

“Concept of Operations (CONOPS) for Police Intelligence Operations (PIO)”) as a method to circumvent such pernicious 

regulations as those which prevent the creation of dossiers on anti-war protestors by the military and other posse 

comitatus restrictions (page 24-25): 

A fusion cell located within the garrison staff provides a unique service that can address the 

complexities of the threat to a military community and installation and be an asset to the garrison and 

local civilian community. It has the ability to work closely with multiple local, federal, and DoD 
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Iraq’s first postwar Minister of Defense, Ali A. Allawi, has written an historical account of the Iraq 
War and its deliberate mismanagement. In The Occupation of Iraq: Winning the War, Losing the 
Peace, Allawi asserts the Coalition Provisional Authority pursued a disastrous policy of economic 
liberalization and privatization which was met with hostility in virtually all sectors of Iraqi society, 
including business owners and heads of industry who felt that sanctions and war had left them 
unprepared to deal with foreign competition. Order 39, signed in to law on September 19, 2003, 
“dealt with the dismantling of nearly all controls over non-foreign oil investments” and “allowed 
unimpeded access to the Iraqi market by foreign investors.”284 Programs to benefit Iraq’s damaged 
economy were in general pursued only half-heartedly, in spite of indications otherwise: at the 2003 
Madrid Conference, for example, the U.S. pledged $18 billion in donations to the Iraqi government, 
but C.P.A. mismanagement of the budgeting process bypassed the concerns of the Iraqi government 
and ensured that little of the money was spent effectively (and the C.P.A.’s official 
acknowledgement of the legitimacy of Iraq’s previous debts, which had been incurred under 
Saddam Hussein, further strained the economy—though much of the debt was forgiven years 
later).285 The one aspect of the Iraqi economy which was thought to be a sure bet—its oil sector—
was also hampered by mismanagement and privatization: “expenditures on the oil sector had little 
effect on the level of oil production and exports,” largely due to the contractor practice of hiring 
inexperienced and poorly trained guards to protect the facilities. In 2004, Iraq ran an oil deficit of 
eight million liters, necessitating the importation of oil to make up the difference. Even by the time 
of the C.P.A.’s dissolution in 2004, oil manufacturing levels were far below those of Iraq under 
Hussein.286  

                                                                                                                                                             
agencies. It does not have constraints that are emplaced on MI activities within the US, because it 

operates under the auspice and oversight of the police discipline and standards. At the garrison level, 

the fusion cell is static (non-deploying) which provides a level of continuity that allows for in-depth 

institutional knowledge of threat, physical and social environs, as well as long-term relationships with 

local and federal law enforcement agencies. A garrison fusion cell can also be a flexible analytical cell 

that can grow to form focused, ad hoc, threat-specific cells to address, prevent, or react to a specific 

hazard.  

Vignette: A Stryker Brigade Combat Team (SBCT) was preparing to move equipment to a port of 

embarkation (POE) for deployment. The shipment required the movement of 300 vehicles across eight 

law enforcement jurisdictions. Based on previous threat fusion expertise, the garrison’s force protection 

(FP) fusion cell was uniquely qualified to be the lead intelligence producer to support the movement. 

The fusion cell coordinated police information, intelligence and civilian security with over 22 local, 

federal, and DoD agencies. The fusion cell produced in-depth analysis of the threat to the SBCT 

equipment and advised the SBCT and garrison commanders on protection. The coordinated effort gave 

law enforcement agencies the knowledge to identify and prevent disruptive actions by violent 

protesters. The operation was considered by Corps leadership to be a watershed event for in-depth 

involvement of a garrison-based FP fusion cell in support of unit deployments. Moreover, the Corps 

headquarters integrated the fusion cell into other operations where the G2 is constrained by 

intelligence oversight rules, or there is a need for police information / intelligence assessments and 

analysis.  

Source: “Concept of Operations (CONOPS) for Police Intelligence Operations (PIO),” 4 March 2009, accessed on the 

website of Wikileaks at http://88.80.16.63/leak/us-army-conops-police-2009.pdf, 28 August 2009. 
284 Ali Allawi, The Occupation of Iraq: Winning the War, Losing the Peace (New Haven: Yale University Press, 2007), 196-197. 

See also Naomi Klein, “Baghdad Year Zero: Pillaging Iraq in Pursuit of a Neocon Utopia,” September 2004, accessed on 

the website of Harper’s at http://www.harpers.org/archive/2004/09/0080197, 3 January 2009.  
285 Ibid., 201. 
286 Ibid., 256. 

One reason for the delay in oil manufacturing was the mishandling by Halliburton of a contract to rebuild an oil pipeline 

under the Tigris River which had been destroyed by American bombs. Though Halliburton had used the entire $75.7 

million budget, work had not proceeded by 2006 because of the corporation’s decision to dig in unsuitable terrain (terrain 
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The CPA had adopted a policy of supporting the involvement of international oil 
companies in Iraq’s oil sector—without actually doing anything about it. Part of the 
CPA’s oil sector thinking, in fact, was to defer expenditures on refineries and the 
development of new oil fields, so that foreign companies could undertake the 
necessary investment. At the same time, the Ministry of Oil was dissuaded from 
undertaking any investments in refinery improvements or new oil field developments 
so as to keep open the possibility of reordering Iraq’s oil sector and opening it up to 
foreign investment.287 
 

Allawi writes that the economic programs were not the only aspect of Provisional government 
which led to catastrophic failures in postwar Iraq: the Iraqi military was dissolved outright, leading 
to some 400,000 dismissals. It was the Sunni Arabs, who would come to compose a majority of the 
insurgency, whose livelihoods were most damaged by this Order (number 2).288  
 
One way in which contracted corporations may appear to save the Defense Department money is not 
likely to be trumpeted very loudly by any of them. K.B.R., the top Iraq contractor, was discovered to 
have been exploiting a tax loophole through the use of a shell company in the Cayman Islands:  
 

More than 21,000 people working for KBR in Iraq - including about 10,500 
Americans - are listed as employees of two companies that exist in a computer file on 
the fourth floor of a building on a palm-studded boulevard here in the Caribbean. 
Neither company has an office or phone number in the Cayman Islands. 
The Defense Department has known since at least 2004 that KBR was avoiding taxes 
by declaring its American workers as employees of Cayman Islands shell companies, 
and officials said the move allowed KBR to perform the work more cheaply, saving 
Defense dollars.289 

                                                                                                                                                             
which, according to an S.I.G.I.R. report, had been specifically ruled out by experts to Halliburton officials). According to a 

2006 New York Times article, the mishandling was symptomatic of the larger reconstruction failure: 

The company received a slap on the wrist when it got only about 4 percent of its potential bonus fees 

on the job order that contained the contract; there was no other financial penalty. 

In interviews, two of the top Army Corps commanders who have had involvement at Al Fatah were 

reluctant to criticize the work done by KBR in Iraq. That was also the case in February when the Army 

Corps agreed to pay Halliburton most of its fees on a large fuel supply contract in Iraq, even though 

Pentagon auditors had found more than $200 million of the charges were questionable. 

Source: James Glanz, “Rebuilding of Iraqi Pipeline a Disaster Waiting to Happen,” 25 April 2006, accessed on the website 

of The New York Times at http://www.nytimes.com/2006/04/25/world/middleeast/  

25pipeline.html, 18 July 2009. 
287 Ibid., 256-257. 
288 Ibid., 159. 

A further example of Bush administration intractability sabotaging the peace process in Iraq can be found in the rejection 

by Wolfowitz and others of a plan to begin working with Sunni tribes as early as late 2003. The groups which would soon 

be credited with assisting in maintaining security and reducing violence in Iraq were referred to as “Nazis” by 

Wolfowitz. The Sunni Awakening, as it would come to be known, was thus put off for two years due to what amounts to 

ideological petulance. 
289 Farah Stockman, “Top Iraq Contractor Skirts US Taxes Offshore,” 6 March 2008, accessed on the website of The Boston 

Globe at http://www.boston.com/news/world/articles/2008/03/06/top_iraq_contractor_skirts_ us_taxes_offshore/, 10 

September 2008. 

The Obama administration has since opposed a legislative ban on government contracting with such tax-evading 

companies. 
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The rationale of the Defense Department in allowing this fraud betrays a deep misunderstanding of 
economics: operating through tax havens may allow K.B.R. to pass its own savings on to the 
government (ostensibly), but as the article indicates, it will cost the government much more in lost 
tax revenue (a Senate report put the 2008 total lost revenue at roughly $100 billion). A portion of 
this tax revenue would have gone to pay for non-military entitlement programs such as Medicare 
and Social Security, so it follows that bypassing these tax contributions would only benefit the 
Defense Department at the expense of other government functions; it is tantamount to post-
budgetary intra-government theft. Yet K.B.R. has not shown that its tax dodging actually benefits 
the Defense Department, nor, more crucially, that it facilitates an improved reconstruction project in 
Iraq (even if the use of contractors has saved the Department of Defense money, unless those 
savings are applied back to ease the suffering in Iraq, there is little to celebrate, and recall that it is 
K.B.R. which installs and monitors the showers on most U.S. bases in Iraq—showers which have 
killed at least three soldiers due to faulty wiring290). As Singer writes, “such corruption doesn’t just 
represent lost funds, it represents lost opportunities for what those funds could have been used on to 
actually support the mission.”291 
 
Perhaps most damaging to the Iraq-occupation-as-remuneration theory, it was not until 2007 that the 
U.S. began allowing a substantial number of Iraqi refugees into the country. An August 31, 2007 
ABC news article put the total number of Iraqi refugees at a mere 1,300 (most of them had applied 
prior to the 2003 invasion).292 The numbers increased in the 2008 fiscal year, with 13,823 Iraqis 
admitted, far more than the 1,608 admitted in 2007.293 Yet this would still place the total far below 

                                                
290 As of 2009, the problem persists: of the 90,000 showers in operation in Iraq, roughly 8,000 were found to have major 

electrical problems as part of an ongoing inspection (only 25,000 had yet been inspected as of July 2009). Source: “For 

Troops in Iraq, Shower Still may be Fatal,” 26 March 2009, accessed on the website of MSNBC at 

http://www.msnbc.msn.com/id/29891090/, 17 July 2009. 

A total of nine soldiers have died due to shoddy electrical work by contractors in Iraq, though it seems that accountability 

will elude them: in July, Texan and Floridian judges threw out a lawsuit against K.B.R. which alleged that they were 

responsible for the death of Sgt. Christopher Everett, who died while using a power washer in Iraq. In a similar ongoing 

lawsuit, this one concerning a shower electrocution, K.B.R.’s denial of responsibility may prove less sustainable:  

Monday’s report from the Pentagon's inspector-general criticized the company in the death of another 

soldier, Staff Sgt. Ryan Maseth, who was electrocuted in his shower in his Baghdad quarters. 

The report found that “multiple systems and organizations failed,” leaving Maseth “exposed to 

unacceptable risk.” It concluded that a water pump installed by KBR was not grounded, leading to 

Maseth’s electrocution when it short-circuited, and the company did not report improperly grounded 

equipment during routine maintenance. 

But it also found that Maseth’s commanders failed to ensure renovations to the palace had been 

properly done and the Army did not set electrical standards for jobs or contractors. 

Source: Abbie Boudreau and Scott Bronstein, “Claims Against Contractor Dismissed in Soldier’s Death,” 29 July 2009, 

accessed on the website of Cable News Network at http://edition.cnn.com/2009/CRIME/07/28/ military.electrocutions.kbr/, 

29 July 2009. 
291 Singer, 252.  

Iraq’s Deputy Prime Minister, Rafie al-Esawi, agrees with Singer on this point: “The biggest challenge is not just the 

budget, which we were obliged to cut because of the drop in oil income, so that’s beyond our control, but also 

corruption.” Transparency International rated the 2008 Iraq government as the third most corrupt, behind that of Somalia 

and Myanmar. Source: Aseel Kami and Missy Ryan, “Corruption Seen at Root of Iraq’s Lack of Services,” 7 May 2009, 

accessed on the website of Reuters at http://www.reuters.com/ article/worldNews/idUSTRE5464S320090507, 9 May 2009. 
292 Kirit Radia, “Slim but Growing Number of Iraqi Refugees to U.S.,” 31 August 2007, accessed on the website of ABC 

News at http://abcnews.go.com/Politics/Decision2008/story?id=3547713, 2 September 2008. 
293 The total as of February 4, 2009 is 19,910. The U.S. Citizenship and Immigration Services website 

(http://www.uscis.gov/portal/site/uscis) contains up-to-date information on the processing statistics. 
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Sweden, which has accepted some 40,000 Iraqis since 2003.294 According to the U.S. state 
department, the underwhelming numbers are the result of security concerns and extensive 
background checks.295 It may plausibly be argued that the Swedish authorities need not contend with 
insurgents and other subversives looking for revenge, and so our comparatively lackluster émigré 
population could have been due to diligent caution on the part of U.S. immigrations officials, and 
not any overt malice or reckless self-interest. This would only be a partial explanation, though, as no 
conceivable background check need be so thorough that four years yields only 1,300 immigrants.296 
If safety concerns were wholly responsible for the low number of Iraqis accepted, then the American 
government is paranoid about its own security to the point of virulent psychosis;297 if there were 
other, more trivial concerns, then the argument that our mission in Iraq is demonstrably not a 
humanitarian one remains unchallenged. Were it a humanitarian mission, we would have at the very 
least accepted scores of female and homosexual Iraqis—the former are commonly victims of rape, 
the latter of homicide. Neither have legal or social recourse.  
 
Assorted calls for the Iraqi government to begin spending its 2008 $79 billion surplus are similarly 
troubling. Even Barack Obama, who was then considered a comparative soft-liner on the questions 
of war (preferring instead to utilize a diplomatic solution where possible), said in his acceptance 
speech at the Democratic Convention that the surplus is evidence that Iraq can stand on its own two 
feet (a statement he would later reiterate as President, and one echoed by Vice President Biden): 
“And today, as my call for a time frame to remove our troops from Iraq has been echoed by the Iraqi 
government and even the Bush administration, even after we learned that Iraq has a $79-billion 
surplus while we’re wallowing in deficits, John McCain stands alone in his stubborn refusal to end a 

                                                
294 This number is fast dwindling—the proportion of Iraqis accepted by Sweden dropped by 50% in 2008. Source: Mary 

Jordan, “Iraqi Refugees Find Sweden’s Doors Closing,” 10 April 2008, accessed on the website of The Washington Post at 

http://www.washingtonpost.com/wp-dyn/content/story/2008/04/09/  

ST2008040904391.html, 2 September 2008. 
295 “Slim but Growing.” 
296 The Washington Post article quotes Sweden’s minister for migration, Tobias Billstrom, as saying that the U.S. would 

need to have accepted 500,000 refugees to have achieved the same per-capita rate as Sweden. 
297 This essentially describes Colin Powell’s 2007 warning about an incipient “terror-industrial complex.” Contrite, Powell 

argues in a GQ interview that the threat of terrorism is routinely exaggerated in order to serve political and monetary 

interests by creating the illusion of a threat which must be diligently (and expensively) fought (page 2): 

Let’s show the world a face of openness and what a democratic system can do. That’s why I want to see 

Guantánamo closed. It’s so harmful to what we stand for. We literally bang ourselves in the head by 

having that place. What are we doing this to ourselves for? Because we’re worried about the 380 guys 

there? Bring them here! Give them lawyers and habeas corpus. We can deal with them. We are paying 

a price when the rest of the world sees an America that seems to be afraid and is not the America they 

remember. 

You can drive up the road from here and come to a spot where there is a megachurch over here, a little 

Episcopal church over there, a Catholic church around the corner that’s almost cathedral-size, and 

between them is a huge Hindu temple. There are no police needed to guard any of this. There are not 

many places in the world where you would see that. Yes, there are a few dangerous nuts in Brooklyn 

and New Jersey who want to blow up Kennedy Airport and Fort Dix. These are dangerous criminals, 

and we must deal with them. But come on, this is not a threat to our survival! The only thing that can 

really destroy us is us. We shouldn’t do it to ourselves, and we shouldn’t use fear for political 

purposes—scaring people to death so they will vote for you, or scaring people to death so that we 

create a terror-industrial complex. 

Source: Walter Isaacson, “GQ Icon: Colin Powell,” October 2007, accessed on the website of GQ at 

http://www.gq.com/news-politics/newsmakers/200709/colin-powell-walter-isaacson-war-iraq-george-bush, 30 October 

2008. 
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misguided war.”298 There seems to be a widely accepted notion that any Iraqi surplus should go 
toward alleviating the U.S. financial burden in Iraq, rather than toward the fledgling country’s own 
nest egg.299 The insinuation that the U.S. has been too generous with Iraq stands at odds with the 
behavior of U.S. corporations, which from April 2003 to October 2004 collected roughly $25.5 
million from the Iraqi government in residual payments stemming from Hussein’s invasion of 
Kuwait. Naomi Klein wrote on subject in 2004:  
 

The fact that Iraqis have been paying reparations to their occupiers is all the more 
shocking in the context of how little these countries have actually spent on aid in 
Iraq. Despite the $18.4bn of US tax dollars allocated for Iraq’s reconstruction, the 
Washington Post estimates that only $29m has been spent on water, sanitation, 
health, roads, bridges, and public safety combined. And in July (the latest figure 
available), the Department of Defence estimated that only $4m had been spent 
compensating Iraqis who had been injured, or who lost family members or property 
as a direct result of the occupation - a fraction of what the US has collected from 
Iraq in reparations since its occupation began.300 
 

Further, just months after these calls were made, the Iraqi government began experiencing a 
budgetary crisis caused by falling oil prices and the late 2008 economic recession: 
 

Last summer, with oil prices above $100 a barrel, Iraq was so flush with cash that 
many in the United States were arguing that a country so rich should be paying for 
its own reconstruction and possibly even reimbursing American taxpayers. 
Six months later, the question is whether a decline in Iraqi government revenues, 
which depend almost entirely on oil, could threaten the relative security and stability 
won here at the cost of so much American treasure and life. Indeed, political 
pressure is rising here, as more Iraqis demand precisely the services, like better 
electricity, water and education, that could now come more slowly.301 
 

In addition, the Iraqi economic downturn has impacted its security forces. The government has 
begun cutting nearly 100,000 army and police jobs, and can no longer afford to purchase military 
vehicles such as ships and aircraft (nor pay to keep the existing fleet in working condition). Iraq is 
thus unlikely to possess a force capable of defending against an outside invasion by the U.S. 
withdrawal date of 2012.302 And we are to demand recompense from them? 

                                                
298 Barack Obama, “Obama’s Convention Speech,” 28 August 2008, accessed on the website of MSNBC at 

http://www.msnbc.msn.com/id/26446638/page/6/, 3 September 2008. 
299 Obama’s comment follows a 2006 abandonment of the “Marshall Plan” for Iraq and a move toward advocacy of 

private investment and “tough love” rhetoric for Iraq which would shift the responsibility of reconstruction to the Iraqi 

people. General William H. McCoy, commander of the U.S. Army Corps of Engineers in Iraq, said that the intention was 

never to rebuild Iraq, but rather “[to provide] enough funds to jump-start the reconstruction effort in this country.” 

Source: Borzou Daragahi and Doug Smith, “‘Marshall Plan’ for Iraq Fades,” 15 January 2006, accessed on the website of 

The Los Angeles Times at http://articles.latimes.com/2006/jan/15/world/fg-aid15, 28 December 2008. Brackets not in original. 
300 Naomi Klein, “Why Is War-Torn Iraq giving $190,000 to Toys R Us?,” 16 October 2004, accessed on the website of The 

Guardian at http://www.guardian.co.uk/world/2004/oct/16/iraq.comment, 8 September 2008.  
301 Campbell Robertson and James Glanz, “Falling Revenues Threaten Rebuilding in Iraq,” 25 February 2009, accessed on 

the website of The New York Times at http://www.nytimes.com/2009/02/26/world/middleeast/ 26reconstruct.html, 9 May 

2009. 
302 Ernesto Londoño, “Plunging Oil Prices Force Iraq to Cut Security Jobs,” 18 May 2009, accessed on the website of The 

Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/2009/05/18/  

AR2009051801769.html, 19 May 2009.  
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The reconstruction effort suffers greatly as a result of this waste, greed and graft. If the U.S. 
remained in Iraq for a purely humanitarian reason, we would have made some requisite effort to cut 
costs by putting the contracts up for bid, thus freeing up more funds to rebuild schools, hospitals, 
and power plants. Instead, a willful lack of oversight has resulted in post-war chaos, in which Iraq’s 
most vulnerable groups (homosexuals,303 women, and children) have suffered and died in 
unconscionable number. Because there are better, readily available alternatives to the piecemeal 
privatized reconstruction project, we demonstrably do not remain for the sake of the Iraqi people. 
Because the law, such as it is, applies unevenly to suspected terrorists and American contractors 
(and, as we will see in the following section, American soldiers—insurgents were compared directly 
with contractors in this section because both are non-military forces), we demonstrably do not 
remain for the sake of the Iraqi people. Because this moral and legal anarchy has led to rampant 
violence—committed by both U.S. forces and insurgents—our elected officials’ tacit endorsement 
of their suffering establishes that we do not remain for the sake of the Iraqi people. If our troops 
actually did remain in Iraq for the sake of the Iraqi people, then they would serve as little more than 
human shields for the civilian populace, absorbing the bullets and shrapnel of the insurgency in their 
stead, for this is the only potentially valid role of a peacekeeping force which itself only delays 
peace (and does so indirectly as well as directly—fewer interactions with American troops correlate 
to fewer instances of violence across the board, whether sectarian or otherwise. This is a strange 
coincidence indeed if one believes that the U.S. presence is the thread holding the fragile peace 
together).  
  
The people of Iraq are at best tertiary concern, placed far behind monetary and other prurient 
interests; the “we broke it, we bought it” chestnut loses its effectiveness if the damage was inflicted 
deliberately in order to assert a counterfeit obligation upon a population which no longer wishes for 
U.S. forces (and monetary interests) to remain.304 If we bought Iraq, it has been with the expectation 

                                                
303 According to homosexuals living in Iraq, gay rights were far more robust during the majority of Hussein’s reign 

(under which homosexuality was legal). They now face widespread violence from intolerant militias and have few 

options for escaping persecution. Hundreds of homosexuals have been tortured and killed in Iraq, largely by intolerant 

Islamic gangs, since the invasion. 
304 Tom Engelhardt, writing about the history of justification for the Iraq invasion and occupation, summarizes the late-

stage American outlook on the necessity of maintaining forces there: 

Now, with those 130,000 troops still there, not to speak of the scads of rent-a-guns and private 

contractors, with that overstuffed, overstaffed embassy the size of the Vatican built for 1,000 

“diplomats,” with that series of major bases (which the Pentagon used to call, charmingly enough, 

“enduring camps”) still well occupied, with significant numbers of Iraqis and small numbers of 

Americans dying each month, with millions of Iraqis still internal or external refugees, with the land 

devastated, and basic services hardly restored, with ethnic tensions still running high, and a 

government quietly allied to Iran in place in Baghdad backed by a 250,000-man military, with an 

American withdrawal still officially years off, and “withdrawal” itself a matter of definition, no one 

even bothers to offer the slightest justification for being in Iraq. After all, why would explanations be 

necessary when we’re getting ready to leave? 

If you don't believe me, go hunting for an official explanation today. Why are we in Iraq? Because 

we’re there. Because the Iraqis need us. Because something terrible would happen if we left 

precipitously. So we still occupy Iraq and no one even asks why. 

The article also describes the aforementioned counterfeit obligation as it relates to the state of the Iraqi military, which 

has been sabotaged by the occupation and simultaneously cited as a reason to remain occupiers: 

Until relatively recently, the Iraqis were functionally not permitted to take to the skies. Now, the lack of 

that air force will surely come to the fore as an excuse for why any American “withdrawal” will have to 

have caveats and qualifications -- and why, if ours proves to be a non-withdrawal withdrawal, it will 

be their fault. 
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of a return on investment; in keeping with the consumer analogy, this return would be stolen by 
executives (the war’s architects and their benefactors) in the manner of Enron, not distributed to the 
workers who made figurative—though illicit—investments of tax money and labor. This cliché is 
doubly disingenuous if the purchase itself was not made by the architects of the war: those who 
stand to benefit the most from it will never bear any burden, because they have sent young loyalists 
in their stead and collect from the government regardless of any notions of proportionality. The 
monetary costs of war (which at nearly $700 billion will have surpassed that of the Vietnam War by 
the end of 2009) will be bought on margins and paid for by generations to come, for whom the 
purported benefits—a safer world—will never materialize to an extent which could justify a bloated 
deficit and the abrogation of law as a check on immorality, let alone the sacrifice of more than a 
million Iraqis.  
 
The Immorality of the Occupation 
   
News of Iraq War veteran Ehren Watada’s desertion has just reached a soldier stationed in Iraq, 
accompanied by an explanation of Watada’s reasoning: he does not wish to be a part of what he 
considers to be an immoral war. The soldier, whose rank and function are irrelevant, will be the 
subject of a thought experiment in which he must rationalize his choice to remain in Iraq. Prior to 
having learned of Watada’s desertion, he may plausibly have been ignorant of the alternatives, 
assuming either that the mission in Iraq was just or that his participation was mitigated by the 
command structure. He has now been confronted by a moral argument and is thus no longer able to 
claim ignorance regarding his place in the occupation. He, like many other soldiers, may have 
thought that the Iraq War was a necessary evil, but if he is capable of reasoning that even good 
intentions can produce objectionable outcomes, the soldier may come to hold himself accountable 
for his previous error in judgment.305  

                                                                                                                                                             
Source: Tom Engelhardt, “Biking out of Iraq,” 13 August 2009, accessed on the website of TomDispatch at 

http://www.tomdispatch.com/post/175106, 20 August 2009. 
305 Given the penchant for military recruiters to employ increasingly desperate (nearly $25,000 is spent courting each new 

hire) and underhanded methods of recruitment, this error in judgment is likely to be widespread. See for example the 

case of Sgt. Glenn Marquette, who threatened a prospective enlistee with jail time if he did not show up for a meeting 

which was stipulated by an explicitly non-binding contract, or that of Sgt. Thomas Kelt, who in 2005 threatened another 

potential recruit who had not yet signed any binding document (Kelt said, “you fail to appear and we’ll have a warrant”). 

Kelt was reprimanded, but was later promoted and now heads a different recruiting station. Source: “Army Recruiter 

Used Scare Tactics,” 28 July 2008, accessed on the website of America Online News at http://news.aol.com/article/army-

recruiter-used-scare-tactics/106098, 10 October 2008. 

It is not only such underhanded tactics which are objectionable—the military employs overt pressure and targeted (at 

those least able to resist, such as petty criminals, who are given the choice between a jail sentence and a stint in the 

military for offenses as minor as marijuana possession, and the poor, who are being forced by recession to join up) 

incentives to entice new recruits as well. In February 2009, the head of Army recruitment, Lt. Gen. Benjamin C. Freakley, 

announced that a new program will allow temporary immigrants to attain citizenship in less than six months in return 

for military service. Despite providing waivers (for medical conditions and criminal records) for nearly one in five new 

recruits last year, the military is still stretched thin; Pentagon analysts expect the program to attract a large number of 

new recruits. Although seemingly generous, the program will revoke citizenship for any immigrants who do not 

honorably complete their service. Source: Julia Preston, “U.S. Military Will Offer Path to Citizenship,” 14 February 2009, 

accessed on the website of The New York Times at http://www.nytimes.com/2009/02/15/us/ 15immig.html, 15 February 

2009. 

Prospective female enlistees have even been raped by recruiters who tell them that a sexual favor is necessary for their 

application. A 2006 Associated Press article highlights the problem: 

More than 100 young women who expressed interest in joining the military in the past year were 

preyed upon sexually by their recruiters. Women were raped on recruiting office couches, assaulted in 

government cars and groped en route to entrance exams. 



 

 

166 

 
Just Following Orders 
 
Perhaps the most readily available criticism of Watada’s principled stand is the argument that he had 
previously agreed to follow lawfully given orders, and so his refusal to do so could be considered an 
immoral abrogation of that sworn duty. This argument is a highly legalistic one—because Watada 
was not technically being ordered to commit a crime, he had no basis for claiming that his orders 
were in violation of any agreed-upon legal standard, and therefore following such orders would have 
been moral. While the Iraq invasion was technically legal (though this remains controversial—
United Nations Secretary General Kofi Annan said in 2004 that the invasion was illegal and in 
contravention of the U.N. Charter306), the intersection of legality and morality is an occasional and 
often fleeting one. It seems at once obvious that legalism is a position with little to recommend it 
(the argument needn’t progress much further than a reminder that at one point in recent history, 
segregation was legal in the U.S.), but contractual obligation as holy writ is a serviceable and well-
worn defense of soldier’s actions, and so must be more deeply dissected.  
 
Legality as sole justification is highly vulnerable to sham legal processes, and because such legalism 
effectively replaces the bible with the Constitution or Uniform Code of Military Justice (or written 
opinion of Justice Department lawyers) as the primary worshipped text, there is neither internal 
check pursued nor external check allowed. Convictions secured by the kangaroo courts, which have 
come to define the Guantánamo Bay detention center, for example, are built upon evidence which 
would be inadmissible in any other setting (including, in many cases, hearsay and admissions made 
under the threat of harsh interrogation). The first of such convictions, that of Salim Hamdan, was 
handed down by the military commission jury on August 6, 2008. Hamdan, who served as Osama 
bin Laden’s driver, was convicted of providing material support for terrorism but was not convicted 
of the main charge: conspiring with al-Qaeda (perhaps because the presiding judge had ruled that 
confessions Hamdan had given under duress were inadmissible).307 Nevertheless, he faced a five and 
a half year jail sentence, as well as the possibility of indefinite detainment after the conclusion of 
that sentence, as an “enemy combatant.”308  
 
These military tribunals may be entirely legal, but the morality of their verdicts remains 
questionable due to the low standard of evidence required—confessions given under the pain of 
“enhanced interrogation” are admissible in many of these special tribunals (that is, confessions 

                                                                                                                                                             
A six-month Associated Press investigation found that more than 80 military recruiters were 

disciplined last year for sexual misconduct with potential enlistees. The cases occurred across all 

branches of the military and in all regions of the country. 

Source: Amy S. Clark, “Sexual Abuse by Military Recruiters,” 20 August 2006, accessed on the website of CBS News at 

http://www.cbsnews.com/stories/2006/08/19/national/main1913849.shtml, 20 July 2009. 
306 Additionally, the Security Council never authorized the invasion of Afghanistan. The U.S. argued that the act of war 

was undertaken in self-defense, and thus it did not require authorization.  
307 “Bin Laden’s Driver Convicted by Guantanamo Military Tribunal,” 6 August 2008, accessed on the website of Canadian 

Broadcasting Centre at http://www.cbc.ca/world/story/2008/08/06/guantanamo- 

verdict.html, 10 August 2008.   
308 Jamie McIntyre and Mike Mount, “Bin Laden Driver Could be Held by U.S. After Sentence,” 7 August 2008, accessed 

on the website of Cable News Network at http://www.cnn.com/2008/CRIME/08/07/hamdan. trial/ index.html, 22 September 

2008. 

Hamdan, who at the time of trial was mentally disturbed by his treatment at Guantánamo (a psychologist found that he 

displayed signs of post-traumatic stress disorder), was eventually transferred to Yemen and released in January 2009. His 

Navy defense lawyer, Charles Swift, has since been passed over for promotion and forced to retire just weeks after the 

Hamdan decision was released.  
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derived by coercion are admissible—those derived by actions classified as torture by the tribunal 
judge are not, though this line is often blurred). There is, however, nothing inherent to the military 
justice system, compared to the civilian system, which renders philosophical notions of establishing 
guilt infeasible. A restrained wartime prisoner is just as neutralized as any other, whether his or her 
captors are civilian or military. Worse, these “enhanced interrogations” are notoriously unreliable, 
and given to elicit false confessions. For example, one Guantánamo detainee named Binyam 
Mohamed had his genitals cut open with a scalpel and was subjected to torture so harsh that a 
British official placed waterboarding “very far down the list of things they did” while Mohamed was 
held in Morocco and Afghanistan (via extraordinary rendition).309 Mohamed, since released to the 
United Kingdom, argues that the only confessions he gave, and the only evidence of his involvement 
with al-Qaeda, were the result of torture.310 Mohamed Jawad, one of a number of minors detained in 
the War on Terror (he was, according to his mother and uncle, 12 years of age at the time of his 
detainment in 2002, though corroborating birth records do not exist), also maintains his innocence. 
Indeed, in 2008 his tribunal judge ruled that his confession of having thrown a grenade at a U.S. 
convoy in Afghanistan was inadmissible because it was the result of beatings at the hands of Afghan 
authorities (later, in July 2009, a federal judge ruled in opposition to the Obama administration that 
Jawad should be released by late August for the same reason. Jawad is now suing the United States 
government for compensation for his suffering).  
 
There is no salient aspect of “unlawful enemy combatant” detainment which would justify holding a 
prisoner after a jail sentence has been carried out (in fact members of al-Qaeda have previously been 
held as civilians in the U.S.).311 Following capture, these prisoners are no longer in a war zone and 

                                                
309 Tim Shipman and Melissa Kite, “UK Government Suppressed Evidence on Binyam Mohamed Torture Because MI6 

Helped his Interrogators,” 7 February 2009, accessed on the website of The Telegraph at 

http://www.telegraph.co.uk/news/newstopics/politics/defence/4551441/UK-government-suppressed-evidence-on-

Binyam-Mohamed-torture-because-MI6-helped-his-interrogators.html, 10 February 2009. 
310 Though he has been released, Mohamed’s story has not ended. In 2008, the High Court of the United Kingdom ruled 

that documents pertaining to his mistreatment by British and American interrogators should be released to the public. 

Subsequent threats from the U.S. to begin withholding intelligence should the documents be published caused the court 

to reverse itself and order the documents remain concealed. These threats, which are in contravention of international 

law (specifically, the Convention Against Torture, which requires signatories to provide assistance to governments in the 

process of investigating allegations of torture), have been repeated by the Obama administration, including via a personal 

threat by Secretary of State Hillary Clinton to “reassess” the intelligence relationship should evidence of C.I.A. collusion 

in Mohamed’s torture be publicly released. 
311 Glenn Greenwald of Salon provides a partial list of terrorism suspects who have been successfully tried and convicted 

by U.S. civilian courts: Sheik Omar Abdel Rahman, Zacarias Moussaoui, Richard Reid, Jose Padilla (who had been 

previously abused in a military facility), Iyman Faris, Ali Saleh al-Marri, Masoud Khan, and John Walker Lindh. He 

proceeds to dismantle the commonly-accepted wisdom that extrajudicial detainment in military prisons, while 

regrettable, was necessary to prevent another terrorist attack on the U.S.: 

The crime for which Omar Abdel Rahman was convicted and for which he’s currently serving a life 

sentence in Colorado is the February 26, 1993 bombing of the World Trade Center, of which Rahman 

was the alleged “mastermind.”  That terrorist attack took place just seven weeks after Bill Clinton was 

inaugurated, but after that attack -- to use the Beltway parlance -- Clinton kept us safe, for the rest of 

his presidency.  No more foreign Terrorist attacks on the Homeland.  It wasn’t until Clinton left 

the Oval Office and George Bush became President were Islamic Terrorists able to strike the Homeland 

again.   

Source: Glenn Greenwald, “The Newest Fear-Mongering Campaign from the Right and the Media,” 23 January 2009, 

accessed on the website of Salon at http://www.salon.com/opinion/greenwald/2009/01/23/ al_qaeda/, 23 January 2009.  

Further dispelling the myth of total terrorism prevention is the widely-documented ease with which journalists have 

been able to smuggle various forms of contraband onto commercial flights (as well as several post-September 11th 
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are thus no longer a direct threat to anyone. In fact, given the dubious circumstances of their capture, 
they are likely to be less of a threat than stateside inmates. 
 
A newer, more inclusive euphemism than “unlawful enemy combatant” has recently been added to 
the repertoire of rights-reducing aspersions: “sworn enemies of the United States.” The Bush 
administration was ordered by a federal court on October 7, 2008 to release 17 Chinese Muslim 
Uighurs from Guantánamo Bay (though this was not the first such order; the Pentagon 
recommendation goes back to 2003), as they could no longer be considered “enemy combatants” 
and had been cleared of any wrongdoing. Because a return to China would be too dangerous for 
these alleged separatists, there was discussion of a possible release of the detainees into the U.S. The 
decision was protested by the Bush administration, who felt that it would set a dangerous precedent 
which could result in other such “sworn enemies” leaving the facility and endangering the American 
people.312 In addition to being uncomfortably Orwellian, the moniker appears to be inaccurate at its 
base. An October 2008 Foreign Policy article calls into question the notion that even “sworn 
enemies of the United States” are a real danger to it: of the 500 detainees released from Guantánamo 
Bay over the preceding three years, only six have subsequently taken up arms against the United 
States. This is a recidivism rate of only 1.2%, compared to the 60%+ recidivism rate of U.S. 
prisoners.313 The ease with which such casual categorization314 can undermine a detainee’s rights is 

                                                                                                                                                             
instances of successful terrorist attacks, such as the anthrax letters). Other logical problems with the proposition that 

absolute safety is worth any sacrifice will be discussed later in the chapter.  
312 “U.S. Anger at Guantanamo Bay Ruling,” 7 October 2008, accessed on the website of The British Broadcasting 

Corporation at http://news.bbc.co.uk/2/hi/americas/7658045.stm, 7 October 2008. 

As of July 2009, 13 of the 21 the Uighurs remain incarcerated. The possibility of temporary asylum in a foreign country 

may finally result in their release, but Chinese officials have insisted that they are dangerous and should remain 

incarcerated. It has since come to light that the U.S. assisted Chinese interrogators at Guantánamo Bay in the gathering of 

information about the detainees (who were originally acquired by the U.S. through the use of bounty hunters in 

Afghanistan for $5,000) which human rights groups assert could be used against them or their families. Source: Grace 

Chung, “Uighur Detainees: U.S. Helped Chinese Interrogate Us,” 16 July 2009, accessed on the website of McClatchy at 

http://www.mcclatchydc.com/ homepage/story/72000.html, 17 July 2009. 
313 Ken Ballen and Peter Bergen, “The Worst of the Worst?,” October 2008, accessed on the website of Foreign Policy at 

http://www.foreignpolicy.com/story/cms.php?story_id=4535, 24 October 2008. 

The Pentagon claims that 47 of the currently released Guantánamo detainees are suspected to have taken up arms against 

the United States (an additional 27 are confirmed to have done so), according to a leaked report. However, this figure is 

highly suspect, given that at least one ex-detainee, Afghani Haji Sahib Rohullah Wakil, is now a respected tribal elder, 

representing his home district of Kunar and meeting frequently with the U.S.-backed Karzai government. Wakil has 

always maintained that he was innocent of the charges:  

According to Defense Department documents from Wakil’s Combatant Status Review Board hearing at 

Guantanamo, the United States charged that Wakil helped members of al Qaida escape from Kunar 

into neighboring Pakistan. The U.S. also charged that he obtained weapons that were used in a rocket 

attack on the main military base in Kunar. 

The charges, the documents say, were based on a source. 

In response, Wakil told the review panel he thought that a political enemy, whom he didn’t identify, 

had set him up. He denied working on behalf of al Qaida; instead, he said he suspected that an al Qaida 

operative had assassinated his uncle. 

Source: Nancy A. Youssef, “Where’s Pentagon ‘Terrorism Suspect’? Talking to Karzai,” 7 July 2009, accessed on the 

website of McClatchy at http://www.mcclatchydc.com/226/story/71434.html, 9 July 2009. 
314 Even this has been applied inconsistently. In October 2008, The Associated Press reported that Yaser Esam Hamdi, an 

“enemy combatant” held inside a military brig in Charleston without formal pressing of charges for three years, was 

being driven to near insanity by months-long isolation and sensory deprivation. Hamdi was eventually released (in 2004) 

to his native Saudi Arabia when the Supreme Court ruled that he could not be held indefinitely by executive writ alone. 

The report also discloses that there was a concerted effort by the defense secretary’s office to import Guantánamo Bay 
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inimical to any close association of legality and morality (this is not to mention the ease with which 
the geographical location of the prisoner can do so).315  
 
On the other hand, military tribunals have become notoriously lenient toward American soldiers 
who commit an atrocity on the field of battle. The Haditha killings and subsequent trials, for 
example, lay bear the fallacy of conflating morality with legality. The killings took place on 
November 17, 2005, after a roadside bomb detonated and killed Lance Cpl. Miguel Terrazas. Four 
Marines from his unit then cleared nearby houses, murdering 24 Iraqi civilians. Four officers then 
helped to cover up the killings. One of the Marines, Lance Cpl. Stephen Tatum, was charged with 
killing two sisters, ages five and 14. If convicted (of two involuntary manslaughter charges and one 
aggravated assault charge), he would have faced only 18 months in prison, but he was found not 
guilty in 2008. Tatum was originally charged with murder, but the charge was reduced to 
manslaughter on the recommendation of investigating officer Lt. Col. Paul Ware, who argued that 
another Marine had fired first. In Ware’s own words: 
 

“In the mere seconds Lance Corporal Tatum had to make a decision, he acted in 
accord with training, to engage targets that a fellow Marine was firing at, without 
time to fully assess the situation and reflect on what Sergeant Wuterich was doing,” 
Ware wrote.  
“I believe Tatum’s real life experience and training on how to clear a room took over 
and his body instinctively began firing while his head tried to grasp at what and why 
he was firing,” Ware added.  
“By the time he could recognize that he was shooting at children, his body had 
already acted.”316 
 

The charges for Wuterich, though, have also been reduced to manslaughter (and are as of April 2009 
being suspended entirely, along with charges against Lt. Col. Jeffrey Chessani, who was charged 
with failure to investigate the killings, due to the prejudicing of a Marine lawyer involved with the 
case). Lt. Col. Ware’s logic is deeply problematic—taken to its logical conclusion, it would require 
that all charges against Tatum be dropped entirely, not merely reduced. If he acted within the 
dictates of his training, then the killing of two young girls would be no different than any other 
acceptable civilian casualty of war.  
 

                                                                                                                                                             
rules into domestic military prison facilities. Source: “Documents Say Detainee Pushed Near Insanity,” 7 October 2008, 

accessed on the website of MSNBC at http://www.msnbc.msn.com/id/27076542/, 8 October 2008. 
315 It is unknown whether a ruling which finds no reason to consider the 17 as “sworn enemies of the United States” 

would result in another, broader categorization of the prisoners, perhaps as “undesirable individuals” or simply 

“pariahs” who must remain captive or marginalized indefinitely.  

It is prudent on this point to recognize the limitations of language. Appellations such as “terrorist” and “interrogation” 

are pointed, politicized words which have lost any objective meaning. Their repeat in this book is not meant to endorse 

every instance of their usage as accurate, but in recognition of the inescapable fact that any current dialogue must 

necessarily reflect the word choice of its participants. Even “Taliban” is inaccurate; a better appellation for those currently 

fighting against the U.S. in Afghanistan would be “anti-N.A.T.O. forces.” “Terrorism” is perhaps the worst offender, 

though—it is a (broadly defined) method of fighting, not a coherent force or ideology. A “terrorist,” or one who employs 

terror to forward political goals, is no more or less morally upright than a U.S. servicemember (many of whom, in 

addition to employing terrorist methods of their own in order to subjugate the indigenous population, are guilty of far 

worse crimes). Much has been said about the inaccuracy of the phrase “War on Terror,” and it need not be repeated here. 
316 “Charges Dropped in Haditha Case,” 29 March 2008, accessed on the website of The Mercury at 

http://www.news.com.au/mercury/story/0,22884,23450208-5005940,00.html, 12 August 2008.  
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Further, there is very little difference between his reaction time and that of the Marine who started 
shooting. If it is acceptable to begin firing upon seeing one’s partner engage a target, for the reason 
that the second shooter did not have time to assess the possibility of danger, then it follows that the 
first shooter, similarly constrained by the exigencies of the situation, did nothing wrong in assuming 
that anything which is potentially threatening is a valid target. The difference is one of milliseconds; 
if Tatum was right to fire on the young girls because of possible hostility, then so was Wuterich.  
 
If tribunals are hesitant to convict American soldiers, superior officers are doubly reticent in 
facilitating the application of justice. Testifying before Congress in May, a group of Iraq veterans 
detailed the corruption of their superior officers. One Marine spoke of his attempt to report an 
incident in which his fellow soldiers fired off thousands of machine gun rounds and hundreds of 
grenades in response to four rounds of enemy fire, only to have his report altered by a senior officer. 
Kristofer Goldsmith, a former Army sergeant, complained of official censorship of the images of 
war: pictures and video taken by troops must be registered before they are distributed or posted to a 
website, and are almost always suppressed. This testimony seemed to influence one enlistee at the 
testimonies: Matthis Chiroux, who was scheduled to ship out to Iraq on June 15 2008, announced 
his intentions to desert, calling the occupation of Iraq illegal and unconstitutional.317 
 
Even the current Iraqi government, ostensibly the only remaining saving grace to the invasion, has 
acted in an autocratic and increasingly violent manner. An Economist article details the many 
unfortunate indications that the current government will come to more closely resemble that of the 
ousted Hussein in the coming months: 
 

Old habits from Saddam Hussein’s era are becoming familiar again. Torture is 
routine in government detention centres. “Things are bad and getting worse, even by 
regional standards,” says Samer Muscati, who works for Human Rights Watch, a 
New York-based lobby. His outfit reports that, with American oversight gone (albeit 
that the Americans committed their own shameful abuses in such places as Abu 
Ghraib prison), Iraqi police and security people are again pulling out fingernails and 
beating detainees, even those who have already made confessions. A limping former 
prison inmate tells how he realised, after a bout of torture in a government ministry 
that lasted for five days, that he had been relatively lucky. When he was reunited with 
fellow prisoners, he said he saw that many had lost limbs and organs. 
The domestic-security apparatus is at its busiest since Saddam was overthrown six 
years ago, especially in the capital. In July the Baghdad police reimposed a nightly 
curfew, making it easier for the police, taking orders from politicians, to arrest 
people disliked by the Shia-led government. In particular, they have been targeting 
leaders of the Awakening Councils, groups of Sunnis, many of them former 
insurgents and sympathisers, who have helped the government to drive out or capture 
Sunni rebels who refused to come onside. Instead of being drawn into the new power 
set-up, many of them in the past few months have been hauled off to prison. In the 
most delicate cases, the arrests are being made by an elite unit called the Baghdad 
Brigade, also known as “the dirty squad”, which is said to report to the office of the 
prime minister, Nuri al-Maliki.318 
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These torture-derived confessions, the article continues, have been used as a pretext for execution: 
“In a recent report Amnesty International, a British-based group, says that more than 1,000 Iraqis 
face execution, often on the basis of confessions, which, it says, are sometimes made under 
torture.”319 Though it may or may not remain preferable to Hussein’s regime, the Maliki 
government’s actions are a repeat of the earlier C.P.A. mismanagement and will only breed further 
resentment among its population. Have we been reduced to arguing that the occupation is 
legitimated by its maintenance of a government which is better by a mere shade than its antecedent, 
at the cost of one million lives?  
 
Whither Afghanistan?  

 
Malalai Joya, Afghanistan’s youngest Parliamentarian at the time of her suspension in 2007, is an 
outspoken advocate for women’s rights and a fierce critic of the Karzai government. Joya writes in 
“The Big Lie of Afghanistan” that the current regime, “full of warlords and extremists who are 
brothers in creed to the Taliban,” is not the product of any genuinely democratic process (her 
prediction, as it happens, would prove correct—the 2009 Afghanistan election was fraught with 
voter fraud and intimidation): 
 

In the constitution it forbids those guilty of war crimes from running for high office. 
Yet Karzai has named two notorious warlords, [Mohammad] Fahim and [Karim] 
Khalili, as his running mates for the upcoming presidential election. Under the 
shadow of warlordism, corruption and occupation, this vote will have no legitimacy, 
and once again it seems the real choice will be made behind closed doors in the 
White House. As we say in Afghanistan, “the same donkey with a new saddle”. 
So far, Obama has pursued the same policy as Bush in Afghanistan. Sending more 
troops and expanding the war into Pakistan will only add fuel to the fire. Like many 
other Afghans, I risked my life during the dark years of Taliban rule to teach at 
underground schools for girls. Today the situation of women is as bad as ever. 
Victims of abuse and rape find no justice because the judiciary is dominated by 
fundamentalists. A growing number of women, seeing no way out of the suffering in 
their lives, have taken to suicide by self-immolation.320 
 

Joya, who has faced four assassination attempts as a result of her indictments of her Parliamentary 
colleagues, makes it clear that even the nominally democratic government of Afghanistan is mired 
in past and present brutality. She argues further that a civil war caused by premature U.S. 
withdrawal is not a foregone conclusion: 

What’s more, I don’t believe it is inevitable that this bloodshed continues forever. 
Some say that if foreign troops leave Afghanistan will descend into civil war. But 
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Warlords have also made their presence known in the Afghan National Army. For example, General Abdul Rashid 

Dostum, a notorious warlord and strongman connected to the Dasht-i-Leili massacre (a 2001 incident in which U.S. and 

Afghan forces are alleged to have suffocated and shot up to 3,000 Taliban prisoners in metal transportation containers), is 

a close associate of President Hamid Karzai and serves as his chief of staff. Dostum controlled a group of loyalist fighters, 

a private army which in 2008 kidnapped and assaulted a political rival. Dostum’s refusal to cooperate with a subsequent 

investigation into the case resulted in his removal and exile, but Karzai reinstated him in 2009.  
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what about the civil war and catastrophe of today? The longer this occupation 
continues, the worse the civil war will be. 
The Afghan people want peace, and history teaches that we always reject occupation 
and foreign domination. We want a helping hand through international solidarity, 
but we know that values like human rights must be fought for and won by Afghans 
themselves.321 
 

Her point is a salient one: without the aggravating, polarizing effect of a foreign occupation, 
Afghans would only be more likely to pursue autonomous change. Indeed, a cursory evaluation of 
recent Afghan history reveals a tendency toward self-determination repeatedly thwarted by outside 
intervention. Michael Parenti writes that the regressive Islamists now fought by N.A.T.O. forces in 
Afghanistan were bolstered by the U.S. for decades, ostensibly in order to combat the Soviet 
presence there, but in actuality to buttress the increasingly marginalized feudal landlords and 
fundamentalists at the expense of the secularist, reformist, gender-equalizing Taraki government 
(the C.I.A. intervened prior to the Soviet “invasion,” which was originally requested, repeatedly, by 
Kabul).  
 

The Soviet intervention was a golden opportunity for the CIA to transform the tribal 
resistance into a holy war, an Islamic jihad to expel the godless communists from 
Afghanistan. Over the years the United States and Saudi Arabia expended about $40 
billion on the war in Afghanistan. The CIA and its allies recruited, supplied, and 
trained almost 100,000 radical mujahideen from forty Muslim countries including 
Pakistan, Saudi Arabia, Iran, Algeria, and Afghanistan itself. Among those who 
answered the call was Saudi-born millionaire right-winger Osama bin Laden and his 
cohorts. 
After a long and unsuccessful war, the Soviets evacuated the country in February 
1989. It is generally thought that the PDP Marxist government collapsed 
immediately after the Soviet departure. Actually, it retained enough popular support 
to fight on for another three years, outlasting the Soviet Union itself by a year. 
Upon taking over Afghanistan, the mujahideen fell to fighting among themselves. 
They ravaged the cities, terrorized civilian populations, looted, staged mass 
executions, closed schools, raped thousands of women and girls, and reduced half of 
Kabul to rubble. In 2001 Amnesty International reported that the mujahideen used 
sexual assault as “a method of intimidating vanquished populations and rewarding 
soldiers.’”322 

 
It was only the discovery of oil in the region, and the necessity of erecting a pipeline through 
Afghanistan, which finally mobilized opposition to the Taliban government among U.S. officials. 
The September 11th attacks only convinced the American public that regime change was necessary; 
the government had already made that conclusion: 
 

Interestingly enough, neither the Clinton nor Bush administrations ever placed 
Afghanistan on the official State Department list of states charged with sponsoring 
terrorism, despite the acknowledged presence of Osama bin Laden as a guest of the 
Taliban government.  Such a “rogue state” designation would have made it 
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impossible for a US oil or construction company to enter an agreement with Kabul 
for a pipeline to the Central Asian oil and gas fields. 
In sum, well in advance of the 9/11 attacks the US government had made 
preparations to move against the Taliban and create a compliant regime in Kabul 
and a direct US military presence in Central Asia. The 9/11 attacks provided the 
perfect impetus, stampeding US public opinion and reluctant allies into supporting 
military intervention.323 
 

The invasion of Afghanistan can thus be seen as an unjust one, in effect as well as justification, as 
can the occupation, which has also seen its share of American atrocities.  
 
On March 4, 2007, a car bomb injured a Marine in convoy at Jalalabad. In response, several of his 
comrades opened fire, sustaining the attack for the entire route back to the Marines’ base (a six-mile 
stretch of road). As many as 19 Afghan civilians were killed, and 50 were wounded. Yet the 
Marines’ commanding officers (who did not fire their weapons) will not be charged. According to a 
May 2008 New York Times article: 
 

A statement released Friday said Lt. Gen. Samuel T. Helland, commander of Marine 
forces in the Middle East and Afghanistan, had determined that the officers in 
command and the troops in the convoy “acted appropriately and in accordance with 
the rules of engagement and tactics, techniques and procedures in place at the time 
in response to a complex attack.” 
… 
The Afghanistan Independent Human Rights Commission said the marines had fired 
wildly and without cause at civilians and vehicles, while lawyers for the officers 
under scrutiny said they and the men under their command had carried out an 
appropriate and disciplined response to a dangerous ambush. 324 

 
One wonders if the same response from an Afghan bystander would have been similarly tolerated. 
That it would undoubtedly be considered terrorism gets to the heart of human rights groups’ 
complaints concerning the military’s preference for exonerating murderous U.S. soldiers at the 
expense of the civilians they are ostensibly protecting. Tellingly, the unit responsible for this 
massacre was subsequently ordered to leave Afghanistan. 
 
The Bagram Collection Point in Afghanistan has become notorious for its brutality. One of the 
detainees to die at this base, known only as Dilawar, was the victim of the same form of abuse 
which had killed another detainee (Habibullah) just days prior (they were among the first of at least 
100 detainees to be killed in U.S. custody). Dilawar was chained to the ceiling and beaten repeatedly 
by American troops; he succumbed to this abuse five days after his capture in December 2002. The 
military initially attributed his death to natural causes, but the coroner’s death certificate presented 
to Dilawar’s family reported a homicide, and they pressed for an investigation. Only one of the 
troops responsible for his mistreatment (Specialist Glendale Walls, who admitted to pushing 
Dilawar against a wall and failing to stop others from abusing him) served any time in jail—two 
months, to be precise (two others were convicted, but served no jail time). The deadly abuse of 
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Dilawar, which the coroner found to have produced injury comparable to that which would have 
been brought about by nothing less than bodily collision with a bus, was recounted in a New York 
Times article which ends, almost tragicomically, with the following line:  
 

[Staff Sgt. Yonushonis, who originally reported the abuse] also added a detail that 
had been overlooked in the investigative file. By the time Mr. Dilawar was taken into 
his final interrogations, he said, “most of us were convinced that the detainee was 
innocent.”325 
 

As it happens, the guerilla fighter who originally offered up Dilawar was himself later detained. He 
is believed to have been behind several attacks on U.S. bases, and had captured Dilawar and others 
in a bid to gain the trust of local U.S. commanders.326 This method of acquiring detainees is 
common: just 5% of detainees at the Guantánamo Bay facility were apprehended directly by U.S. 
forces. The vast majority were turned over by foreign third parties, often for a hefty reward, and 
without any corroborating investigation on the part of the U.S.327 Lawrence B. Wilkerson, former 
Chief of Staff to Bush-era Secretary of State Colin Powell, spoke out in 2009 about this 
indiscriminate method of accepting prisoners, which he calls “the mosaic philosophy”: 
 

Simply stated, this philosophy held that it did not matter if a detainee were innocent. 
Indeed, because he lived in Afghanistan and was captured on or near the battle area, 
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Beyond the singular case of Dilawar, the government has concluded that the majority of detainees held at Guantánamo 

Bay (as of early 2006) had not in fact ever participated in a hostile act against the United States. This data comes from an 

analysis of the Combatant Status Review Board Letters performed by Seton Hall professor Mark Denbeaux and his son 

Joshua, an attorney for two of the Guantánamo inmates, titled “Report on Guantánamo Detainees: A Profile of 517 

Detainees through Analysis of Department of Defense Data.” The report’s findings:  

1. Fifty-five percent (55%) of the detainees are not determined to have committed any hostile acts 

against the United States or its coalition allies.  

2. Only 8% of the detainees were characterized as al Qaeda fighters. Of the remaining detainees, 40% 

have no definitive connection with al Qaeda at all and 18% have no definitive affiliation with either al 

Qaeda or the Taliban.  

3. The Government has detained numerous persons based on mere affiliations with a large number of 

groups that, in fact, are not on the Department of Homeland Security terrorist watchlist. Moreover, the 

nexus between such a detainee and such organizations varies considerably. Eight percent are detained 

because they are deemed “fighters for;” 30% considered “members of;” a large majority - 60% - are 

detained merely because they are “associated with” a group or groups the Government asserts are 

terrorist organizations. For 2% of the prisoners, a nexus to any terrorist group is not identified by the 

Government.  

4. Only 5% of the detainees were captured by United States forces. 86% of the detainees were arrested 

by either Pakistan or the Northern Alliance and turned over to United States custody. This 86% of 

the detainees captured by Pakistan or the Northern Alliance were handed over to the United States at a 

time in which the United States offered large bounties for capture of suspected enemies.  

5. Finally, the population of persons deemed not to be enemy combatants - mostly Uighers - are in fact 

accused of more serious allegations than a great many persons still deemed to be enemy combatants. 

Source: Mark Denbeaux and Joshua Denbeaux, “Report on Guantánamo Detainees: A Profile of 517 Detainees through 

Analysis of Department of Defense Data,” February 2006, accessed on the website of Social Science Research Network at 
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he must know something of importance (this general philosophy, in an even cruder 
form, prevailed in Iraq as well, helping to produce the nightmare at Abu Ghraib). All 
that was necessary was to extract everything possible from him and others like him, 
assemble it all in a computer program, and then look for cross-connections and 
serendipitous incidentals--in short, to have sufficient information about a village, a 
region, or a group of individuals, that dots could be connected and terrorists or their 
plots could be identified.328 
 

The mosaic philosophy bears some resemblance to the witch trials of the medieval and colonial eras: 
U.S. soldiers interrogate as many possibly guilty individuals until one serendipitously offers some 
useful information and thereby retroactively proves the legitimacy of the process. It presumes that 
the ends justify the means, or indeed that the means—the routine intimidation, subjugation, and 
fractionalization of a people through non-targeted abuse and encouragement of community 
mistrust—are an end which justify themselves. The method of acquiring prisoners also bears some 
resemblance to the Salem witch trials: the majority of the accusations of satanic activity were 
attributed to community disputes (involving land, adultery, or some other intrigue) in the small 
Massachusetts town.329 In Afghanistan, we have merely replaced Satanism with terrorism, an 
accusation which is treated as similarly impossible to investigate (the mosaic philosophy may thus 
be more crudely described as a “shotgun inquisition”).  
 
Many innocents have been imprisoned as a result of sloppy acquisition procedures: Khalid El-Masri, 
for example, was held in Afghanistan and tortured for months by the C.I.A., but released 
(malnourished, in the middle of the night in Albania, with neither apology nor explanation, and only 
after several direct requests by Condoleeza Rice) after officials realized that they were searching for 
a Khalid Al-Masri.330 Laid Saidi, an Algerian who was held near El-Masri, claims to have been 
tortured in a manner similar to Habibullah and Dilawar, despite military claims to have discontinued 
it after their deaths; Saidi was detained and tortured for several years because he spoke the Arabic 
word for “tires,” which is phonetically similar to the Arabic word for “airplanes,” during a taped 
phone conversation. Transcripts of the Combatant Status Review Tribunals, declassified in June 
2009, reveal a higher-profile mistake: Abu Zubaidah, thought to be the third-highest-ranking al-
Qaeda operative, was nothing of the sort (the knowledge of which was apparently admitted to him 
by his handlers): 
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President George W. Bush described Abu Zubaida in 2002 as “al-Qaeda’s chief of 
operations.” Intelligence, military and law enforcement sources told The Washington 
Post this year that officials later concluded he was a Pakistan-based “fixer” for 
radical Islamist ideologues, but not a formal member of al-Qaeda, much less one of 
its leaders.  
Abu Zubaida, a nom de guerre for Zayn al-Abidin Muhammed Hussein, told the 2007 
panel of military officers at the detention facility in Cuba that “doctors told me that I 
nearly died four times” and that he endured “months of suffering and torture” on the 
false premise that he was an al-Qaeda leader.331  

 
Dilawar’s story is recounted in Alex Gibney’s Academy Award-winning documentary, Taxi to the 
Dark Side. The director interviews several of the U.S. soldiers stationed at Bagram, who argue that 
their mistreatment of detainees was sanctioned by their leaders—if not officially, then certainly 
through insinuation and an environment of permissiveness (in one instance, a soldier recounts that 
Rumsfeld and other state department officials periodically visited the base and had full knowledge 
of the brutal interrogation procedures they had used).332 A former Bagram military police officer 
interviewed in the film, Sgt. Thomas Curtis, defended his actions: 
 

Some would say, “Well hey, you should have stopped this. You should have stopped 
that. When you saw he was injured or saw he was being kicked on needlessly, why 
didn’t you do something?” That’d be a good question. My answer would be, “Well, 
you know, it was us against them. I was over there. I didn’t want to appear to be 
going against my fellow soldiers.” Which...is that wrong? You could sit here and say 
that was dead wrong. Go over there and say that.333 
 

Curtis’s rationalization drives at the heart of the matter. A bias toward one’s team, working in 
tandem with the “us against them” mentality, discourages any would-be whistle-blower from 
incriminating his or her comrades334 in much the same way that the stigma of tattling on one’s peers 
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2002, Mitchell and Jessen used their interrogation methods on Zubaidah, who was physically assaulted and 
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Jessen and Mitchell’s involvement, via techniques which focused less on coercion. Despite little indication of success, the 

C.I.A. continued to employ both men, who are now millionaires, as well as their violent interrogation tactics. Source: 
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discourages young students from speaking out. The vast gulf between schoolyard mischief in one 
instance and fatal brutality in the other should work to corral this stigma, but the powerful force of 
dehumanization all too often places the suffering of Iraqis and Afghanis on the same moral level as a 
whoopee cushion prank. Yet it also dehumanizes one’s comrades, portraying them as intensely 
prejudiced and self-interested to the point of moral nihilism—an externalization which is clearly 
false given that at least one soldier (Curtis himself) wished to protest, but did not.335 This generosity 

                                                                                                                                                             
what we thought was wrong, we would have been ridiculed. And who knows what else we would 

have had to face. So we kept our mouths shut and went work every day, counting down the days until 

we could return home to our families and just could forget about this time we spent in Guantanamo. 

Neely is referring to instances such as the following: 

On the first day we had been taking detainees from the in-processing center to their cages for quite a 

while when myself and the guy that was my escorting partner grabbed the next detainee to be taken. 

He was an older man. Probably in his mid to late 50s--short and kind of a husky build. I remember 

grabbing him and then starting to walk first through the rocks and then through the sally port (a long 

walk way with gates on both sides) heading towards Alpha Block. Then I noticed he was really tense, 

shaking really bad, and not wanting to walk or move without being forced to do so. We made our way 

to Alpha Block to the cage he would be placed in. He was instructed to go to his knees, which he did. 

My partner then went down and took off his leg shackles. I still had control of his upper body, and I 

could still feel him tensing up. Once the shackles were off my partner started to take off the hand cuffs. 

The detainee got really tense and started to pull away. We yelled at him a couple times “Stop moving!” 

Over and over. Then he stopped moving, and when my partner went to put the key in that first 

handcuff, the detainee jerked hard to the left towards me. Before I knew it, I threw the detainee to the 

ground and was on top of him holding his face to the cement floor.  

… 

A couple days later I found out from a detainee who was on that block that the older detainee was just 

scared and that when we placed him on his knees he thought he was going to be executed. He then 

went on to tell me that this man had seen some of his friends and family members executed on their 

knees. I can remember guys coming up to me after it was over that night and said “Man, that was a 

good job; you got you some.” 

Neely also notes that cameras were present at every “IRFing” (the act of employing what Neely refers to as an “internal 

reaction force,” a five-member squad used to deal with supposedly dangerous and violent detainees, of which Neely was 

a participant) as mandated by law, but were either turned off or left pointing at the ground. In another incident, he notes, 

video of an IRFing was destroyed. Source: “Testimony of Spc. Brandon Neely,” accessed on the website of The Center for 

Study of Human Rights in the Americas at http://humanrights.ucdavis.edu/projects/the-guantanamo-testimonials-

project/testimonies/testimonies-of-military-guards/testimony-of-brandon-neely, 17 February 2009. Ellipses not in original. 

See also “The Black Shirts of Guantánamo” by Jeremy Scahill, in which he describes the I.R.F.: 

While much of the “torture debate” has emphasized the so-called “enhanced interrogation techniques” 

defined by the twisted legal framework of the Office of Legal Council memos, IRF teams in effect 

operate at Guantánamo as an extrajudicial terror squad that has regularly brutalized prisoners outside 

of the interrogation room, gang beating them, forcing their heads into toilets, breaking bones, gouging 

their eyes, squeezing their testicles, urinating on a prisoner’s head, banging their heads on concrete 

floors and hog-tying them -- sometimes leaving prisoners tied in excruciating positions for hours on 

end. 

The IRF teams “were fully approved at the highest levels [of the Bush administration], including the 

Secretary of Defense and with outside consultation of the Justice Department,” says Scott Horton, one 

of the leading experts on U.S. Military and Constitutional law. This force “was designed to disabuse the 

prisoners of any idea that they would be free from physical assault while in U.S. custody,” he says. 

“They were trained to brutally punish prisoners in a brief period of time, and ridiculous pretexts were 

taken to justify” the beatings. 

Source: Jeremy Scahill, “The Black Shirts of Guantánamo,” 17 May 2009, accessed on the website of CounterPunch at 
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does unquestionably apply to some number of enlisted, but not many of them: an Office of the 
Surgeon General of the U.S. Army Medical Command survey finds that  
 

just 47 percent of soldiers and 38 percent of Marines agreed that civilians should be 
treated with dignity and respect. Only 55 percent of soldiers and 40 percent of 
marines said they would report a unit member who had killed or injured “an 
innocent noncombatant.”336 
 

With this in mind, the notion of military justice becomes something of a farce: few soldiers are 
willing to pursue the case of an abused civilian, and those who do feel threatened by the fraternal 
code of silence (called the “blue code of silence” in reference to police corruption, it may be adapted 
here as the “green code of silence”).337  

                                                                                                                                                             
provides a stark example of this intra-military collusion. On May 11, 2007, Hensley ordered one of the men in his sniper 

team (Evan Vela) to kill an Iraqi who was approaching their hideout, and then placed an AK-47 on the corpse. After it 

came to light that the man never posed the snipers any threat and was in fact killed in cold blood, both Hensley and Vela 

were put on trial for murder. An Esquire article recounts the collusion between Vela and Hensley prior to their trial:  

But he says that while he and Vela were in pretrial confinement in Kuwait, they managed to do what 

they were forbidden to do, and communicate. He says that before the trial, Evan got him a note, saying 

it was going to be all right. And it was. Before Evan Vela took the stand in the trial of Michael Hensley, 

he ripped all the patches off his uniform except the American flag; in what his lawyer calls “a PTSD 

episode,” he went blank. He testified that he had no memory of Hensley ordering him to shoot Khudair 

al-Janabi and doesn't know if he did. Hensley’s lawyer argued that Evan Vela shot and killed the man 

for reasons only Evan Vela knows. Hensley was acquitted of all three counts of premeditated murder 

and convicted instead on charges of planting the AK-47 and disrespecting a commanding officer. He 

was sentenced to time served. 

Vela was not so lucky. He was convicted of murder and sentenced to 10 years in prison in spite of Hensley’s insistence in 

court that Vela was following a valid order and had done nothing wrong. Hensley offered the following rationalization of 

his actions (quoted in the Esquire piece), which is also instructive: 

You know, nobody thinks they’re a bad person. You can talk to the worst murderer, the worst rapist in 

prison, and they'll always try to find a way to justify what they did. And that hits home for me. I mean, 

when you look at things that way, maybe what I did was wrong. I refuse to believe it, but who knows? 

In the end, it comes down to, When that guy walked in my hide site, I made a decision. It was my 

decision. Nobody else made it, nobody else could make it, because nobody else had the whole picture. 

Evan Vela killed that guy because I ordered him to and because he had no reason not to. Was it a good 

kill? It’s a good kill because I say it's a good kill. That’s why I was there. That’s why the battalion put 

me there. 

The article’s author, Tom Junod, writes that he has spoken to many American soldiers and civilians, none of whom feel 

that Henley did anything objectionable. Source: Tom Junod, “The Six-Letter Word That Changes Everything,” 11 June 

2008, accessed on the website of Esquire at http://www.esquire.com/features/ michael-hensley-0708, 4 December 2008.  

In early 2009, it was reported that, following appeals from Senator Mike Crapo and Representative Mike Simpson (both 

Republicans from Indiana), President Bush was strongly considering a pardon for Vela. The Congressmen argued that 

Vela was simply following orders (as it happens, the sergeant was not pardoned). Source: Faiz Shakir, “Bush ‘Seriously 

Considering’ Pardon of Iraq War Vet who Killed Unarmed Iraqi Civilian,” 5 January 2009, accessed on the website of 

Think Progress at http://thinkprogress.org/2009/01/05/ vela-pardon-request/, 6 January 2009. 
336 Chris Hedges and Laila Al-Arian, “The Other War: Iraq Vets Bear Witness,” 9 July 2007, accessed on the website of The 

Nation at http://www.thenation.com/doc/20070730/hedges/single, January 3, 2009. 
337 A similar form of peer pressure marginalizes soldiers who seek mental help or complain of other medical problems. A 

February 2009 Salon article finds this attitude to be reflected in the institutional reluctance to provide proper healthcare:  

Late last month the Army released figures showing the highest suicide rate among soldiers in three 

decades. The Army says 128 soldiers committed suicide in 2008 with another 15 still under 

investigation. “Why do the numbers keep going up?” Army Secretary Pete Geren said at a Pentagon 

news conference Jan. 29. “We can’t tell you.” The Army announced a $50 million study to figure it out. 
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More recently in Afghanistan, the U.S. military denied having killed 90 civilians in an August 
bombing run in Nawabad, based on the corroboration of an “independent journalist” who was later 
revealed to be none other than Oliver North (formerly a Lieutenant Colonel involved with the Iran-
Contra affair, North is a commentator for Fox News who recently authored a book which extols the 
courage and virtuousness of U.S. soldiers in Iraq and Afghanistan). This denial ran counter to the 
findings of the U.N., an Afghanistan human rights organization, and the Afghanistan government 
itself.338 Their evidence summarily proved to be undeniable: on September 17, Secretary of Defense 
Robert Gates apologized for the incident, promising more accurate targeting in the future. Even the 
apology, however, contains this outright denial of responsibility: “I think the key for us is, in those 
rare occasions when we do make a mistake, when there is an error, to apologize quickly, to 
compensate the victims quickly and then carry out the investigation.”339 While this change in 
approach would be novel, its sentiment—that mistakes are rare—is inconsistent with the reputed 
cause of the massacre itself: a shortage of U.S. troops, which has forced a reliance on more 
indiscriminate air combat and bombing runs. The number of these mistakes is thus likely to increase 
over time (and has, since his comment—along with military denials and cover-ups).340 An April 

                                                                                                                                                             
It is not just the suicides spiraling out of control. Salon assembled a sample of 25 cases of suicide, 

prescription drug overdoses or murder involving Fort Carson soldiers over the past four years, by no 

means a comprehensive list. In-depth study of 10 of those cases revealed a pattern of preventable 

deaths. In most cases, the deaths seemed avoidable if the Army had better handled garden-variety 

combat stress reactions. 

The article details the attempted suicide of Adam Lieberman, an Army private who scrawled a suicide note on the wall of 

his barracks blaming his predicament on the Death Dealers, a name given to his unit. Lieberman was eventually 

diagnosed with post-traumatic stress disorder (stemming from several traumatic episodes and a head injury during his 

deployment in Iraq), but he was denied proper care—instead, the Army focused on his violent behavior and alcoholism, 

demoting Lieberman and enrolling him in anger management and substance abuse courses. Lieberman’s case is 

emblematic of the military’s attitude toward mental health, which can be best described as a macho inability to display 

sympathy and recognize the validity of war’s deleterious impact on the psyche. Even proactive measures, such as a 2007 

initiative to hire additional therapists and screen soldiers for post-traumatic stress disorder, have been applied piecemeal, 

a reluctance likely explained by the fact that a positive diagnosis entitles the sufferer to benefits (Lieberman alleges that 

his Army psychologist repeatedly attempted to cast his mental problems as a preexisting condition rather than one born 

of combat experience). The problem, perhaps best encapsulated by a prank “hurt feelings report” which was copied by 

one of Lieberman’s squad mates and left next to regular medical sign-out sheets (it uses the words “little bitch,” “queer” 

and “thin skinned” to describe soldiers who seek help), shows no signs of abating. Source: Mark Benjamin and Michael 

de Yoanna, “Preventable Deaths at Fort Carson,” 9 February 2009, accessed on the website of Salon at 

http://www.salon.com/news/special/ coming_home/2009/02/09/coming_home_one/, 4 April 2009.  
338 Tom Coghlan, “Harrowing Video Film Backs Afghan Villagers’ Claims of Carnage Caused by US Troops,” 8 

September 2008, accessed on the website of The Times Online at http://www.timesonline.co.uk/tol/ 

news/world/asia/article4699077.ece, 20 September 2008. 
339 Robert Burns, “Gates Expresses Regret for Afghan Civilian Deaths,” 17 September 2008, accessed on the website of 

Yahoo! News at http://news.yahoo.com/s/ap/20080917/ap_on_go_ca_st_pe/as_us_afghanistan, 22 September 2008. 
340 In spite of more accurate targeting methods, civilian deaths have increased as a proportion of total combat casualties. It 

seems that smart bombs are only as smart as those setting their targets: in 1991, for example, two smart bombs killed 408 

Iraqi civilians in the Amariyah bomb shelter, mostly women and children, in the largest modern wartime instance of 

collateral damage at that time. Military officials have argued that they had received intelligence that the bunker was used 

as a military facility, but subsequent investigations found no evidence of such use. Source: Scott Peterson, “‘Smarter’ 

Bombs Still Hit Civilians,” 22 October 2002, accessed on the website of Christian Science Monitor at 

http://www.csmonitor.com/2002/ 1022/p01s01-wosc.htm, 27 December 2008. 

In 2008, civilian death rates in Afghanistan rose 39%. Militants were responsible for 55% of the new deaths; N.A.T.O. and 

Afghan military units were responsible for 39% of them. The B.B.C. reports that 2008 was the bloodiest year for Afghan 

civilians since the 2001 overthrow of the Taliban. (It has since come to light that much of this increase in civilian deaths 

was due to clandestine nighttime U.S. commando missions, which in February 2009 were temporarily discontinued amid 

fears of growing Afghan resentment. Civilian casualty figures have continued to increase in 2009 with roughly the same 
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2009 Iraq Body Count study found that such bombing raids are most deadly for women (who make 
up 46% of air raid deaths) and children (39%). Thus only 15% of those killed are men, some of 
which are undoubtedly innocent. The numbers for U.S. mortar attacks are little better (44% women, 
42% children).341 The vicious cycle of civilian slaughter, denials, excuses, and more civilian 
slaughter will not end if the slaughter creates and radicalizes terrorists which are in turn used as the 
excuse for more slaughter.  
 
Roughly a month after the Nawabad incident, the U.S. admitted to killing only 33 civilians, 
justifying the deaths as necessary collateral damage incurred in the process of fighting an enemy 
which hides among civilians.342 Lieutenant General Martin Dempsey, who heads U.S. Central 

                                                                                                                                                             
proportion of deaths caused by militants on either side, though U.S. air strikes are still the single deadliest form of attack.) 

Source: “Alarm over Afghan Civilian Deaths,” 17 February 2009, accessed on the website of The British Broadcasting 

Corporation at http://news.bbc.co.uk/2/hi/south_asia/7894233.stm, 18 February 2009.  

The B.B.C. article also relates that a “US Congress-funded think tank said it was unlikely the US and Nato would defeat 

the insurgents.” Indeed, the situation in Afghanistan is perhaps more dire than that of Iraq. The senior British 

commander in Afghanistan, Brig. Mark Carleton-Smith, said flatly in October 2008, “we’re not going to win this war.” He 

opined further that the only hope of keeping the level of insurgent violence down is to broker an agreement between 

resurgent neo-Taliban forces and the government. Source: “British Officer Quoted Calling War Unwinnable,” 6 October 

2008, accessed on the website of The Baltimore Sun at http://www.baltimoresun.com/news/world/bal-

te.britain06oct06,0,907249.story, 12 October 2008. 

One consequence of increasing neo-Taliban (and in general, fundamentalist) influence is the Shia Family Law, which, 

according to The Independent, “negates the need for sexual consent between married couples, tacitly approves child 

marriage and restricts a woman’s right to leave the home” for Afghanistan’s Shia Muslims. The bill was an appeasement 

measure signed into law by the Karzai government in 2009 in order to buttress its reelection chances in August (the U.S. 

plans to appoint a U.S.-friendly “Prime Minister” to act as a counterbalance to Karzai, thus subverting even the corrupt 

democratic system it installed). Source: Jerome Starkey, “Afghan Leader Accused of Bid to ‘Legalize Rape’,” 31 March 

2009, accessed on the website of The Independent at http://www.independent.co.uk/news/world/asia/afghan-leader-

accused-of-bid-to-legalise-rape-1658049.html, 24 May 2009.  

Several months later, a slightly altered version of the bill passed, following international protest. The altered version, 

however, still contains the following: a prohibition on wives leaving the domicile without the husband’s permission, the 

legalization of withholding food from one’s wife in order to punish her for failing to satiate the husband’s sexual desires, 

and a provision which would allow rapists to avoid prosecution by paying money to the victim. Source: Jon Boone, 

“Afghanistan Passes ‘Barbaric’ Law Diminishing Women’s Rights,” 14 August 2009, accessed on the website of The 

Guardian at http://www.guardian.co.uk/world/2009/ aug/14/afghanistan-womens-rights-rape, 14 August 2009.  

Tolerance of spousal rape is not a problem unique to Islam. It was not until 1976 that the U.S. made rape within marriage 

illegal, and a current effort to outlaw the practice in the Bahamas is being met with widespread opposition from citizens 

who argue that the Bible confers upon the husband the right to demand sex from his wife at any time.  
341 Afghanistan has also become an increasing target of air raids: the amount of tonnage dropped there per year rose from 

163 in 2004 to 1,956 in 2007. Source: Kim Sengupta, “Iraq Air Raids Hit Mostly Women and Children,” 16 April 2009, 

accessed on the website of The Independent at http://www.independent.co.uk/news/ world/middle-east/iraq-air-raids-hit-

mostly-women-and-children-1669282.html, 17 April 2009.  
342 In Afghanistan, this excuse is ineffective. A February 2009 poll of Afghans finds a significantly decreasing level of 

support for the U.S. occupation, owing mostly to the devastating bombing raids employed in civilian areas. According to 

The Washington Post, 

Most troubling to the Afghans are U.S. airstrikes and civilian casualties. One in five said coalition forces 

have killed civilians in their area in the past year, and one in six reported nearby bombing or shelling at 

the hands of U.S. forces. 

About eight in 10 called coalition airstrikes unacceptable, viewing the risk to innocent civilians as 

greater than the value of these raids in fighting the Taliban and other anti-government insurgents. 

More blame U.S. and coalition forces for poor targeting than blame the Taliban for keeping assets 

among civilians (41 percent to 28 percent); 27 percent said both sides shared the blame. 

One in four Afghans said attacks on U.S. or other forces can be justified, up significantly from the past 

couple of years but on par with the level of October 2005. 
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Command, offered a different excuse to that of Gates: “We go to great lengths to avoid civilian 
casualties in Afghanistan in all our operations, but as we have seen all too often, this ruthless enemy 
routinely surround themselves with innocents.”343 The higher civilian casualty total, he claims, was 
not reliable because it did not include “independent evidence,” relying instead on what he dubbed 
“inconsistent villager statements.”344 This immediately begs the question: if 33 civilian deaths are 
acceptable in the course of pursuing enemies who hide among them, then why not 90? What is 
Dempsey’s interest in persisting to question the total death count if either number is to be considered 
justified collateral damage? If indeed the military goes to great lengths in avoiding civilian deaths, 
why does it continue to rely on less discerning air power? Why would it later fire upon two stolen 
fuel tankers (on the order of German troops, who called in the airstrike345), killing the hijackers and 
up to 70 of the 500 impoverished civilians who had gathered to collect the oil? Why does it continue 
to fight unnecessary wars? 
 
In the end, the war in Afghanistan is rhetorically inseparable from the war in Iraq, despite the 
common view that it is the “good war.” In neither case was the justification for invasion sufficient; 
in neither case is the justification for occupation credible. The same troops, contractors, and 
commanders are fighting for a similar goal—providing stability—which in neither case is being 
buttressed by the occupation. The same illicit tendencies sabotage the Afghanistan nation-building 
experiment: the Afghan National Army, for example, which is being trained by the U.S. at a yearly 
cost which is roughly on par with Afghanistan’s total per annum economic output (roughly $8 
billion and $11 billion, respectively—the U.S. spends $4 billion per month in Afghanistan), has a 
high rate of desertion due to low base pay for soldiers and the doubtlessly tempting (and better, in 

                                                                                                                                                             
Source: Jon Cohen and Jennifer Agiesta, “Poll of Afghans Show Drop in Support for U.S. Mission,” 10 February 2009, 

accessed on the website of The Washington Post at http://www.washingtonpost.com/wp-dyn/ 

content/article/2009/02/09/AR2009020901368_pf.html, 20 June 2009. 
343 Jon Boone, “US Admits 33 Civilians Died in Afghan Raid,” 9 October 2008, accessed on the website of Financial Times at 

http://us.ft.com/ftgateway/superpage.ft?news_id=fto100920081232115253, 10 October 2008. 

It is important to note though that even a full disclosure to those civilians that allowing terrorists to hide among them 

will likely result in their deaths would not be sufficient to render the eventual killing moral, for two reasons: first, the 

decision was not likely made as a free and equal actor (a militant brandishing weapons is not easily denied); and second, 

a threat (or “full disclosure”) does not render the subsequent carrying out of that threat moral. It is not moral to fire upon 

a militant surrounded by civilians for the same reason that it is not moral for a rapist to attack a young woman for 

wearing revealing clothing, even if she knew that such a garment would pique the rapist’s interest.  

For the civilian, existence, even in some proximity to a known militant, is not a crime. 
344 Ibid., 2. 
345 In a move which would please Bush and Obama administration solipsists, the German government insists that the 

airstrike was justified: 

Germany insisted yesterday that the tankers posed an acute threat to their troops because they could 

have been used for suicide bomb missions. Josef Jung, the Defence Minister, told parliament that there 

were no civilian casualties, and his deputy, Christian Schmidt, demanded that “foreign ministers from 

other countries should wait for the investigations”. 

The German military is set to face tough questions, however, after a preliminary investigation found 

that the bombs were dropped in breach of Nato guidelines. 

The decision was based mainly on information from a single intelligence source, who claimed that 

everyone at the scene was part of the Taleban. 

Tragicomically, when General Stanley McChrystal heard of the massacre and asked his underlings for a briefing on the 

incident, he discovered that a majority were drunk or hung over and thus unable to answer his questions (he has since 

banned alcohol at his headquarters). Source: Jerome Starkey, “Last Orders for Troops Arriving for Daily Duty with 

Hangovers,” 8 September 2009, accessed on the website of The Times Online at 

http://www.timesonline.co.uk/tol/news/world/Afghanistan/article6825321.ece, 9 September 2009. 



 

 

182 

terms of pay) offers from Taliban forces.346 That U.S. forces wind up training Taliban fighters is an 
irony comparable to that which provides the Taliban with significant amounts of funding: U.S. and 
other foreign contractors must take part in what amounts to a protection racket, paying Taliban 
forces millions of dollars to hold off attacks long enough for the contractor to get paid.  
 
In order to combat the Taliban protection racket, the U.S. has endeavored to set up its own. See 
“Meet the Afghan Army,” by Ann Jones, which details the counterfeit obligation placed upon the 
people of Afghanistan by an occupying force which neither understands nor interacts with them as 
equals. The U.S., along with its allies and an assortment of contractors, trains both the Afghan 
National Army and the Afghan National Police. In 2003, Jones writes, the U.S. privatized and 
militarized police training—it “handed the task off to a private for-profit military 
contractor, DynCorp, and proceeded to produce a heavily armed, undisciplined and thoroughly venal 
paramilitary force, despised by Kabulis and feared by Afghan civilians in the countryside.”347  
 

Like army training, police training, too, was accelerated months ago to insure 
“security” during the run-up to the presidential election. With that goal in mind, 
DynCorp mentors shrunk the basic police training course from eight weeks to three, 
after which the police were dispatched to villages all across the country, including 
areas controlled by the Taliban. After the election, the surviving short-course police 
“soldiers” were to be brought back to Kabul for the rest of the basic training 
program. There’s no word yet on how many returned.348 
 

Further, the efforts to train and build up an independent Afghan army have produced little in the 
way of success. The Afghan volunteers are largely impoverished and seek out the military as a 
means of survival first and expression of patriotic duty second, and U.S. actions guarantee that a 
sufficiently independent and dedicated force cannot emerge (paving the way for a lengthy—and 
profitable, for the right people—occupation): 
 

Earlier this year, the US training program became slightly more compelling with the 
introduction of a US-made weapon, the M-16 rifle, which was phased in over four 
months as a replacement for the venerable Kalashnikov. Even US trainers admit that, 
in Afghanistan, the Kalashnikov is actually the superior weapon. Light and accurate, 
it requires no cleaning even in the dust of the high desert, and every man and boy 
already knows it well. The strange and sensitive M-16, on the other hand, may be 
more accurate at slightly greater distances, but only if a soldier can keep it clean, 
while managing to adjust and readjust its notoriously sensitive sights. The struggling 
soldiers of the ANA may not ace that test, but now that the US military has 
generously passed on its old M-16s to Afghans, it can buy new ones at taxpayer 
expense, a prospect certain to gladden the heart of any arms manufacturer. 
(Incidentally, thanks must go to the Illinois National Guard for risking their lives to 
make possible such handsome corporate profits.) 
… 

                                                
346 Maria Golovnina, “Fledgling Afghan Army Grapples with High Expectations,” 2 October 2009, accessed on the 

website of Reuters at http://uk.reuters.com/article/idUKTRE5912HP20091002, 3 October 2009. 
347 Ann Jones, “Meet the Afghan Army,” 21 September 2009, accessed on the website of The Nation at 

http://www.thenation.com/doc/20091005/ajones, 30 September 2009. 
348 Ibid. 
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When I visited bases and training grounds in July, I heard some American trainers 
describe their Afghan trainees in the same racist terms once applied to African slaves 
in the United States: lazy, irresponsible, stupid, childish, and so on. That’s how 
Afghan resistance, avoidance and sabotage look to American eyes. The Taliban fight 
for something they believe--that their country should be freed from foreign 
occupation. “Our” Afghans try to get by. 
Yet one amazing thing happens to ANA trainees who stick it out for the whole ten 
weeks of basic training. Their slight bodies begin to fill out a little. They gain more 
energy and better spirits--all because, for the first time in their lives, they have 
enough nutritious food to eat. 
Better nutrition notwithstanding--Senator Levin, Senator McCain—“our” Afghans 
are never going to fight for an American cause, with or without American troops, the 
way we imagine they should. They’re never going to fight with the energy of the 
Taliban for a national government that we installed against Afghan wishes, then 
more recently set up to steal another election, and now seem about to ratify in office, 
despite incontrovertible evidence of flagrant fraud. Why should they? Even if the US 
could win their minds, their hearts are not in it.349 
 

Moral and Legal Accountability 
 
Perhaps most troubling for the legalistic argument is the fact that a soldier can no longer be tried in a 
military court after his or her term has been completed (unless the crime was discovered after the 
soldier was discharged), and only in recently did civilian courts attempt to pick up the slack: the 
2008 trial of Marine Sgt. Jose Luis Nazario Jr. extended federal jurisdiction to cases of former 
military contractors and servicepersons who are charged with war crimes. The prosecution cited the 
2000 Military Extraterritorial Jurisdiction Act, which dealt explicitly with civilian contractors rather 
than former members of the U.S. military, but was amended in 2004 to include former military. 
Nazario, who was accused of killing unarmed detainees during the 2004 battle in Fallujah, argued 
that he was merely relying on the training he had received; he also asserted that when he was asked 
over the radio if the detainees had perished, he replied that they had not and was subsequently 
ordered to “make it happen.” Nazario’s attorney, Kevin McDermott, appeared not to dispute the 
facts, but rather military fallibility itself: “This boils down to one thing in my mind: Are we going to 
allow civilian juries to Monday-morning-quarterback military decisions?”350 According to a 2006 
Washington Post article: 

                                                
349 Ibid., 2. 
350 Chelsea J. Carter, “Ex-Marine Decries Prosecution in Civilian Court,” 17 August 2008, accessed on the website of The 

Boston Globe at http://www.boston.com/news/nation/articles/2008/08/17/ex_marine_decries_ 

prosecution_in_civilian_court/, 20 August 2008. 

A member of the jury which acquitted Nazario seems to have found McDermott’s argument compelling: “I think you 

don’t know what goes on in combat until you are in combat,” said juror Ingrid Wicken. This is, of course, a complete 

argumentative invalidation of civilian trials for servicepersons—if Wicken had no confidence in the court’s very 

jurisdiction, her participation in it is of questionable merit. Source: “Federal jury acquits ex-Marine in Iraqis’ deaths,” 28 

August 2008, accessed on the website of MSNBC at http://www.msnbc.msn.com/id/26443458/, 31 August 2008. 

Nazario, it seems, is not the only accused who claims to have been ordered to murder. In 2006, four U.S. soldiers in Iraq 

alleged that they were given orders to kill any military-age males. The four—Staff Sergeant Raymond L. Girouard, 

Specialist William B. Hunsaker, Private First Class Corey R. Clagett, and Specialist Juston R. Graber—faced several 

charges (among them, murder) in connection with a raid on a suspected insurgent training camp, during which three 

detainees were released and then shot. (Girouard was convicted of three counts of negligent homicide and obstruction of 

justice; Hunsaker and Clagett pled guilty to murder and received 18-year sentences; Graber was jailed for nine months 



 

 

184 

The majority of U.S. service members charged in the unlawful deaths of Iraqi 
civilians have been acquitted, found guilty of relatively minor offenses or given 
administrative punishments without trials, according to a Washington Post review of 
concluded military cases. Charges against some of the troops were dropped 
completely.  
Though experts estimate that thousands of Iraqi civilians have died at the hands of 
U.S. forces, only 39 service members were formally accused in connection with the 
deaths of 20 Iraqis from 2003 to early this year. Twenty-six of the 39 troops were 
initially charged with murder, negligent homicide or manslaughter; 12 of them 
ultimately served prison time for any offense.351 
 

If the military is unable or unwilling to police its own, perhaps some civilian Monday-morning-
quarterbacking is necessary. In fact, the government had by that point already begun to Monday-
morning-quarterback the contractor Blackwater: in October 2007, facing criticism due to the 2007 
Baghdad shootings as well as its handling of the Andrew Moonen case (a former Blackwater guard 
who was fired after reportedly shooting an Iraqi bodyguard while drunk, then rehired by a different 
contractor after the U.S. government helped him return home from Iraq352), the state department 
announced plans to send a government envoy along with all Blackwater security convoys in Iraq and 
to install video monitors in the company’s armored vehicles which could provide useful evidence in 
any subsequent investigations. Any radio communication between the convoys and overseeing 
agencies would also be saved.353 If this can be done for Blackwater, why then has it not been not 
applied in U.S. military units? 
 
Aside from being factually mistaken, McDermott’s logic is immediately faulty: were he instead the 
lawyer for an accused mafia assassin in an ad-hoc yet legally sanctioned (suppose that a mafia-
friendly President had been elected) court of the mafia’s own making, McDermott would have been 
reticent to ask, upon learning that civilian courts intend to reassert control over the process, “Are we 
going to allow civilian juries to Monday-morning-quarterback mafia decisions?” His logic drives at 
the heart of the fallacy of military exceptionalism: that the military is distinct from civil life in some 
aspects does not immediately render it wholly unique in every aspect. To assume that it must never 
fall under civilian jurisdiction is to assume military infallibility and to forget that the military is 
ultimately answerable to civilian authority, which is quite capable of handling the specific doctrinal 
distinctions of military versus civilian laws.  
 
These recent tribunal cases point to a preference among arbiters of military justice for a general 
relaxation of the rules of engagement for American troops354 and interrogators,355 in tandem with a 

                                                                                                                                                             
for aggravated assault). Source: “US Soldier Guilty in Iraq Killing,” 17 March 2007, accessed on the website of The British 

Broadcasting Corporation at http://news.bbc.co.uk/2/hi/americas/6461215.stm, 19 February 2009. 
351 Josh White, Chalres Lane and Julie Tate, “Homicide Charges Rare in Iraq War,” 28 August 2006, accessed on the 

website of The Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/2006/08/ 

27/AR2006082700770.html, 11 November 2008. 
352 When asked by Congress about Moonen’s case and why it was kept secret, Blackwater C.E.O. and founder Erik Prince 

lamented his lack of disciplinary options, saying “We can’t flog him, we can’t incarcerate him.” Source: Ewen MacAskill, 

“Iraq Security Firm Denies Trigger-Happy Charge,” 3 October 2007, accessed on the website of The Guardian at 

http://www.guardian.co.uk/world/2007/oct/03/usa.iraq, 13 February 2009. 
353 John Broder, “State Dept. Plans Tighter Control of Security Firm,” 6 October 2007, accessed on the website of The New 

York Times at http://www.nytimes.com/2007/10/06/washington/06blackwater.html, 6 December 2008. 
354 Even Iraqi paramilitary forces have found themselves unaccountable. The Iraq Special Operations Forces, created by 

the Green Berets in 2003, acts as a 4,500-strong U.S.-sponsored death squad in Iraq, accountable after the 2007 transfer of 
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relaxation of the standard of evidence for convicting those who are alleged to have done them harm. 
But how much relaxation is possible before the rules permit a drift into the territory of war crime? 
The military tribunals’ failure to meaningfully punish transgressors results in an ever-expanding 
umbrella of actions considered legal, either explicitly or as a de facto precedent in future cases. If 
morality is tied to legality, then there is a growing moral conflict between international law and the 
U.S. system of military justice. While the U.S. has often placed itself as above such laws and 
customs,356 this can only be possible with respect to the legal (pragmatic) aspect of state 

                                                                                                                                                             
power to the unilateral dictates of prime minister Nuri al-Maliki’s Counter-Terrorism Bureau and above the normal 

oversight of the Iraqi political process (though it maintains to this day a strong contingent of U.S. advisors and continues 

to operate with U.S. equipment; the C.T.B. was created at the behest of U.S. officials). The I.S.O.F. has been accused of a 

substantial number of human rights abuses, including politically-motivated killings and arrests; several of such accounts 

have implicated U.S. operatives as having taken part in the atrocities. Reliance on such “special” forces is likely to 

increase in the coming years, with Obama and Secretary of Defense Gates indicating that even a U.S. withdrawal will do 

little to hamper the I.S.O.F. and its analogues. Source: Shane Bauer, “Iraq’s New Death Squad,” 3 June 2009, accessed on 

the website of The Nation at http://www.thenation.com/doc/20090622/ bauer, 10 June 2009. 

In June 2009, 41 members of a similar U.S.-trained private security firm in Afghanistan were implicated in an attack on 

the Kandahar prosecutor’s office in which a police chief and several others were killed. The guards, which are employed 

and commanded by U.S. forces, were attempting to free criminals held at the office. Though unconfirmed, eyewitnesses 

placed U.S. personnel at the scene of the shootout. Source: “Afghan Guards Held after Shootout,” 29 June 2009, accessed 

on the website of British Broadcasting Corporation at http://news.bbc.co.uk/2/hi/south_asia/8123866.stm, 2 July 2009. 
355 While the U.S. government often undermines treaties it has ostensibly endorsed, it also attempts to secretly negotiate 

away treaty provisions which would indict C.I.A. agents for their role in “enforced disappearances.” An Amnesty 

International F.O.I.A. request yielded a number of documents from 2003 to 2006 in which the Bush administration 

attempted (unsuccessfully) to rewrite provisions of an international treaty which would have prohibited state 

kidnapping, indefinite detention, and political assassination. One of the changes requested by the Bush administration 

hinged on the definition of intentionality, which is instructive: 

The U.N. group complained to the Bush administration last year about reports of the “enforced 

disappearance for a certain period of time” of Hassan Mustafa Osama Nasr, also known as Abu Omar, 

a radical Egyptian cleric who was abducted by the CIA from a Milan street in 2003 and sent to Egypt, 

where he says he was tortured. When the State Department responded that U.S. policy bars such 

renditions if torture is anticipated, the U.N. group highlighted the gulf between the global treaty’s view 

of “intentionality” and the Bush administration’s view. 

“Intentionality is essentially irrelevant,” the group said in its response to Washington, “in the sense 

that any act of enforced disappearance has the consequence of placing the persons subjected thereto 

outside the protection of the law, regardless of the pursued purposes.” U.S. negotiators had argued to 

the contrary in 2006 -- that proving intent is “an essential ingredient of the crime.” 

During the negotiations, China and a few other countries joined the United States in repeatedly 

attempting to slow the pace of the drafting, citing the complexity of the underlying issues. But a 

February 2004 State Department cable described the United States as “isolated” in urging that the text 

include language allowing those participating in enforced disappearances to be exempt from 

prosecution if they thought they were following lawful orders. 

The Obama administration has not yet substantively altered this behavior. Source: R. Jeffrey Smith, “U.S. Tried to Soften 

Treaty on Detainees,” 8 September 2009, accessed on the website of The New York Times at 

http://www.washingtonpost.com/wp-dyn/content/article/2009/09/07/AR2009090702225.html, 12 September  

2009. 
356In 2008, for example, Bush withdrew from part of a treaty that places the U.S. under the jurisdiction of the International 

Court of Justice. This followed an ICJ ruling which would have required the United States to reconsider the death penalty 

in the case of a Mexican citizen held in Texas. Source: Nina Totenberg, “High Court Rejects Bush Assertion on U.S. 

Treaties,” 26 March 2008, accessed on the website of National Public Radio at 

http://www.npr.org/templates/story/story.php?storyId=89100044, 20 August 2008.  

See also the 1986 I.C.J. case Nicaragua v. United States, which imposed upon the U.S. a monetary restitution to Nicaragua 

for its earlier support of anti-government rebels (the Contras) and clandestine mining of Nicaragua’s harbors. The U.S. 

ignored the ruling and blocked any attempt to collect the restitution payments.  
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sovereignty. If the U.S. were to withdraw both legally and morally from the norms of the 
international community, then it is reduced to a rogue state, indistinguishable from any other pariah 
state in terms of both behavior and ethics. Withdrawal in the legal sense is tolerated within the world 
community only because there remains an assumed moral inclusion which minimizes its 
consequences (such was explicitly argued by neoconservatives such as Bill Kristol, in defense of the 
U.S.’s singular hegemonic power); without such an assurance, U.S. behavior is all the more 
troubling to rest of the world. For this reason, the 2008 disclosure of a secret order (signed by 
Donald Rumsfeld) granting the U.S. military freedom pursue al-Qaeda in any nation should be 
positively chilling. The order explicitly allows for attacks on militants in countries not currently at 
war with the U.S., and has resulted in raids in Pakistan, Syria, Somalia, and elsewhere. According to 
an International Herald-Tribune article,  
 

Rumsfeld had pushed in the years after the Sept. 11 attacks to expand the mission of 
Special Operations troops to include intelligence gathering and counterterrorism 
operations in countries where American commandos had not operated before. 
Bush administration officials have shown a determination to operate under an 
expansive definition of self-defense that provided a legal rationale for strikes on 
militant targets in sovereign nations without those countries’ consent.357 
 

The Bush administration’s repeated attempt to co-opt the principle of national self-defense as a 
rationale for preemptive aggression out of step with international legal and moral norms devalues 
the term. The boy who cried wolf would have been ignored ever more quickly if each false cry was 
accompanied not by laughter or an admission of trickery, but by a hastily- and flimsily-constructed 
rationalization explaining that his false cries were necessary (and perhaps a repeated insistence that 

                                                                                                                                                             
There is also the American Servicemen’s Protection Act, which in 2002 empowered the U.S. government to use force to 

rescue American soldiers and politicians detained by any international criminal court.   
357 Eric Schmitt and Mark Mazzetti, “Secret Order Lets U.S. Raid Al Qaeda Around the World,” 10 November 2008, 

accessed on the website of The International Herald-Tribune at http://www.iht.com/articles/ 

2008/11/10/america/10military.php, 10 November 2008. 

Separately, Seymour Hersh reported in March 2009 that the Bush administration authorized assassinations in foreign 

countries without consulting either the nation’s ambassador or C.I.A. leadership, under the Joint Special Operations 

Command, a secretive group of special operatives which reported directly to Dick Cheney and which is not subject to 

Congressional oversight. Hersh has not yet written extensively of his findings, so little is known beyond the group’s 

existence and active use. Source: Eric Black, “Investigative reporter Seymour Hersh describes ‘executive assassination 

ring’,” 11 March 2009, accessed on the website of The Minnesota Post at 

http://www.minnpost.com/ericblackblog/2009/03/11/7310/investigative_reporter_ 

seymour_hersh_describes_executive_assassination_ring, 13 March 2009.  

It has also come to light that the C.I.A. enlisted the help of contractor Blackwater in a planned program to assassinate al 

Qaeda leaders in 2004. Though the program was unsuccessful, Blackwater was paid millions for its training and logistical 

support through an informal set of agreements (a formal contract was not pursued, and Congress was never informed, 

despite the illegality of using the C.I.A. carrying out assassinations). Mark Mazzetti of The New York Times elaborates: 

In 2002, Blackwater won a classified contract to provide security for the C.I.A. station in Kabul, 

Afghanistan, and the company maintains other classified contracts with the C.I.A., current and former 

officials said. 

Over the years, Blackwater has hired several former top C.I.A. officials, including Cofer Black, who ran 

the C.I.A. counterterrorism center immediately after the Sept. 11 attacks. 

C.I.A. operatives also regularly use the company’s training complex in North Carolina. The complex 

includes a shooting range used for sniper training. 

Source: Mark Mazzetti, “C.I.A. Sought Blackwater’s Help in Plan to Kill Jihadists,” 19 August 2009, accessed on the 

website of The New York Times at http://www.nytimes.com/2009/08/20/us/20intel.html, 19 August 2009. 
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the wolf is actually present in spite of clear evidence that it is not, if the analogy is to be entirely 
accurate358). 
 
Even if we come to accept that the exigencies of the soldiers’ situation in Iraq can legitimate a hair-
trigger attitude and concomitant relaxation of moral standards, the soldiers in Iraq are not being held 
there under any active force: they can leave at any time, rather than remain in a situation in which 
the occasional killing of innocents is necessary to preserve one’s absolute safety. It would not be 
considered acceptable for a skydiver to ignore his or her parachute in favor of landing on a 
bystander in order to break the fall, and so it should not be acceptable for a soldier stay in Iraq if 
doing so requires the periodic death of civilians. There is another, more pernicious consequence of 
this attitude: a justified suspicion of all American troops among the Iraq populace. The father of the 
two murdered Haditha girls, for example, might decide to preemptively fire at any Marines who 
happen upon his residence, and by Lt. Col. Ware’s logic, he would be correct in doing so. After all, 
his last experience with Marines left him shaken, and he might take their drawn rifles as an 
indication that they are coming to finish the job.  
 
Having reflected on his place as an active participant in a demonstrable evil (an unnecessary war), 
the soldier has concluded that he is morally compelled to desert immediately. Like many of his 
comrades, he may choose to remain in spite of that. But with each passing day, the realization 
becomes more inescapable: doing so makes him a criminal—not in the legal sense, perhaps, but 
rather in the even more important moral sense. He is not being held in Iraq as a hostage of the state; 
he yet possesses the full range of his logical and moral faculties. He must choose knowingly to 
follow a given order, and he can no longer in good conscience follow the order which keeps him in 
Iraq. It is time for some civil disobedience. 
 
The soldier soon takes it upon himself to convince as many of his fellow troops to desert with him. 
In doing so he risks marginalization and endangerment, but more pressingly the troops have a 
variety of counterarguments that the soldier must entertain. Their skepticism is not surprising, but 
their scoffing cannot deter the would-be deserter. The soldiers do not initially protest his separation 
of morality and legality, but offer a pragmatic critique of a premature pullout. They allege that 
troops are still required in Iraq—in spite of the immorality of their orders, they must carry them out 
to prevent a greater evil, such as a civil war or insurgent victory. The soldier initially pauses; they 
are perhaps correct that anarchy would soon emerge if everyone followed their conscience with no 
regard for the consequences. He must look more critically at this line of defense before many troops 
would be convinced to return home with him. 

 
The Repercussions of Desertion 

 
Having now come to realize that he is morally required to desert his post, the soldier begins to 
campaign among his fellow enlistees, whom he views as similarly accountable. There is now the 
question of outcomes—the resulting mass exodus of U.S. military personnel from Iraq could 
conceivably result in an atrocity on par with the occupation itself. While the consequences for the 
                                                
358 New York Times reporter Judith Miller, whom we might call the woman who cried wolf, wrote a number of misleading 

articles about Iraq’s weapons programs which were used by administration officials to buttress the case for war. Miller 

had received faulty information from the Bush administration about the now-infamous aluminum tubes in 2002 (which 

by that time had been conclusively debunked as possible uranium enrichment devices) and repeated unsubstantiated 

claims that weapons of mass destruction had been found in Iraq. Miller, who remained unapologetic (claiming that the 

role of the journalist is not to question but to repeat), was later employed by a conservative think tank and has recently 

signed on to Fox News. 
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soldier cannot mitigate the immorality of his refusal to desert (except, as we will see, in cases of 
capital punishment), they too are worth examining, as are the consequences for the American 
political system, which might in some way be damaged by a changing command structure if soldiers 
assert greater independence in their moral decision-making capabilities.  

 
Repercussions for Iraqis 

 
Immediately it becomes apparent to the soldier that such an exit might leave Iraq in a worse 
position—if the insurgents continue to fight and manage to take over the country’s governing body, 
the resulting oppressive rule could conceivably spark a civil war several orders of magnitude more 
violent than the current conflict. Is it then the soldier’s duty to remain an occupier—and to continue 
committing a moral atrocity—just because the violence might escalate in his absence? Importantly, 
there is no certainty that this would be the case: at the onset, it is just as likely that the insurgency 
would abate in the absence of a foreign occupation.  
 
According to a 2006 World Public Opinion poll, Iraqis overwhelmingly view the U.S. presence in 
Iraq as a destabilizing one: overall, 78% feel that the U.S. presence is “provoking more conflict than 
it is preventing.” From the same poll: 
 

A large majority of Iraqis—71%—say they would like the Iraqi government to ask for 
U.S.-led forces to be withdrawn from Iraq within a year or less. Given four options, 
37 percent take the position that they would like U.S.-led forces withdrawn “within 
six months,” while another 34 percent opt for “gradually withdraw[ing] U.S.-led 
forces according to a one-year timeline.” Twenty percent favor a two-year timeline 
and just 9 percent favor “only reduc[ing] U.S.-led forces as the security situation 
improves in Iraq.”359 
 

There is now the pertinent question: how certain would the soldier need to be that Iraq would 
descend into bloody chaos in his absence for his continued service to be legitimated by pragmatic 
concerns? If the soldier was instead a kidnapper who had chained a Shiite Iraqi to a chair in his 
basement, would he be justified in refusing to let the man go just because he may be struck by a 
passing motorist in his haste to escape? Even if the traffic was particularly heavy at that time of day, 
the kidnapper would not be justified in restraining the Iraqi—only a meaningful level of certainty 
would justify his detainment. For example, if an armed, militant Sunni waited outside the apartment 
and repeatedly called for the Shiite’s death, the kidnapper might claim that his actions were 

                                                
359 “Most Iraqis Want U.S. Troops out within a Year,” 27 September 2006, accessed at the website of World Public Opinion 

at http://www.worldpublicopinion.org/pipa/articles/brmiddleeastnafricara/250.php, 25  

August 2008. Brackets in original. 

Research by Gilles Dorronsoro of The Carnegie Endowment for International Peace suggests that the 78% of Iraqis are 

correct in general when they argue that a military occupation only results in more violence. His study, titled “Focus and 

Exit: An Alternative Strategy for the Afghan War,” concludes that the Taliban’s greatest recruitment asset is the presence 

of foreign troops in Afghanistan, and that the best (and only realistic) strategy to reduce their influence is to minimize the 

number of military confrontations involving N.A.T.O. forces (with the ultimate goal of a provisional withdrawal as soon 

as possible). “Historically, the more military pressure is put on a fragmented society like Afghanistan, the more a 

coalition against the invader becomes the likely outcome—as happened in the 1980s with the Soviet occupation and 

against the British in the nineteenth century.” Source: Gilles Dorronsoro, “Focus and Exit: An Alternative Strategy for the 

Afghan War,” January 2009, accessed on the website of The Carnegie Endowment for International Peace at 

http://www.carnegieendowment.org/files/afghan_war-strategy.pdf, 30 March 2009. 
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necessary to protect his victim. But there is no irrefutable indication that the modern insurgency has 
either the means or the willingness to make a worst-case scenario inevitable.  
 
According to a 2008 New York Times analysis, insurgent attacks were overwhelmingly targeted at 
Coalition forces: in the months following the 2003 invasion, civilian targets accounted for between 
roughly 1/6 and 1/5 of all attacks. Taking the Iraqi armed forces into consideration, the proportion of 
all insurgent attacks targeting Iraqis is still well below 50%.360 That the violence is so often targeted 
at the Coalition troops in spite of the greater difficulty and danger involved in doing so is a powerful 
argument in favor of the idea that the insurgents are primarily concerned with ejecting the occupiers 
from their country, rather than participating in sectarian strife. It is also likely that a certain 
percentage of those attacks on Iraqi civilians are done to apply pressure on the U.S., and unlikely 
that any attacks on U.S. forces are meant to express any dissatisfaction with the attacker’s ethnic 
rivals.  
 
The prospect of an all-out civil war in Iraq must be a near inevitability if it is to be used as a 
justification for remaining in Iraq. Unless U.S. forces are approaching certainty that a hasty exit 
would leave Iraq worse off, it is their duty first and foremost to cease a demonstrably immoral 
action, even if there is a possibility that doing so would indirectly facilitate another immoral action 
in others. This possibility always exists, and only when it is sufficiently high is an otherwise 
intolerable action permissible (lethal self-defense, for example). Conversely, if the danger of civil 
war was judged intolerably high, the presence of an international peacekeeping force which serves at 
the behest of the duly-elected Iraqi government would be legitimated prior to that of a unilateral 
occupier.361 Moreover, if a civil war were to erupt in Iraq, it would do so for reasons which the U.S. 
presence could only postpone (as the argument goes, Hussein’s repressive yet harmonizing regime 
was doing so prior to the invasion). Unless the U.S. undertook a program of forced ethnic 
repopulation (which has been occurring for years as a result of regular violence, in spite of the U.S. 
presence—see for example the ethnic homogenization of Baghdad, which has been partially 
responsible for the late-stage lull in violence), those tensions would exist whether the U.S. pulled 
out now or in 10 years.  
 
Returning to the analogy, the Iraqi prisoner is made aware of the possibility that he could be struck 
by an automobile upon his retreat from the safe room, and wishes to leave in spite of it. Because 
there is always a slight risk of being struck by a car (such is consequence of going outside one’s 
home), it is not the soldier’s duty to keep that risk at zero; he could allow the risk to increase without 
becoming personally responsible for any resulting accidents, unless of course he increased it to 
nearly 100% by pushing the man into traffic (this would be considered reckless endangerment). On 
the other hand, if the Sunni militant was waiting outside and prepared to fire on anyone who leaves 

                                                
360 James Glanz and Eric Schmitt, “Iraq Attacks Lower, but Steady, New Figures Show,” 12 March 2008, accessed at the 

website of The New York Times at http://www.nytimes.com/2008/03/12/world/middleeast/ 12iraq.html, 23 August 2008. 

The disproportionate deadliness of attacks targeting civilians, combined with American forces’ own destruction, explains 

why comparatively few attacks on civilians have resulted in significantly more casualties among Iraqis than U.S. soldiers.  
361 The hasty jump to unilateral invasion as a means of solving problems was also seen in Afghanistan. The Taliban 

claimed that it was willing to give up bin Laden (and attempted to do so several times in October 2001—these offers were 

rejected by the U.S.), but even assuming that they eventually failed to do so, an invasion was not immediately 

legitimated. Terrorism is a police matter first and an actionable military transgression second (though this did not stop 

Vice President Cheney and several others in the Bush Administration from proposing the use of the U.S. military to arrest 

terrorism suspects in Buffalo, New York in 2002); only when the Taliban had been sufficiently proven to have harbored 

and provided material aid to bin Laden would a unilateral invasion have had a glimmer of legitimacy via a self-defense 

calculus, and then only following the reluctance of the U.N. or Interpol to produce the criminal.  
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the building, the prisoner may still choose to take his chances in spite of the general inevitability of 
his demise. Is it still the soldier’s duty to keep him bound if he faces certain death upon being freed? 
Would the moral calculus be any different if the Shiite prisoner argues that the Sunni was being 
aggravated by the soldier’s presence, and would not likely fire upon seeing him emerge, now free of 
the soldier’s capture?  
 
A majority opinion alone cannot justify a withdrawal, just as the prisoner’s opinion about the 
gunman does not necessarily reflect his true intentions—the soldier may know better, and rightfully 
keep the detainee restrained in spite of his protestations. But it is an unfortunate fact that the U.S. 
occupiers do not know any better than the Iraqis what will transpire upon their departure. The 
popular sentiment of the Iraqi people, reinforced by the nominally representative government, thus 
takes precedence over the wishes of the American occupiers. Absent a compelling reason—an 
insurgent with his or her finger on the trigger362—it is the captor’s duty above all else to cease a 
demonstrably immoral action, and, by inference, for every soldier (and contracted mercenary) now 
stationed in Iraq to desert immediately.363 The U.S. should then pay restitution to the Iraqi 

                                                
362 Muqtada al-Sadr, the only insurgent figure which could conceivably fill this role, has said that he does not consider the 

current Iraqi government legitimate. However, the Mahdi Army he commands was ordered to honor a truce in 2007 after 

sectarian fighting in Karbala resulted in the deaths of 50 Shia Muslims. He condemned the “sedition mongers” and 

exhorted the militia to help security forces bring them to justice, and called for a cessation of violence toward political 

opposition groups. Source: Damien McElroy, “Moqtada al-Sadr Announces Ceasefire in Iraq,” 30 August 2007, accessed 

on the website of The Telegraph at http://www.telegraph.co.uk/news/worldnews/1561731/Moqtada-al-Sadr-announces-

ceasefire-in-Iraq.html, 30 November 2008. 

Sadr has called for the expulsion of U.S. forces from Iraq, though he would allow a U.N. presence in order to facilitate 

peacekeeping. He has also stated that his preferred form of government would be similar to that of Iran, with some 

measure of democracy and secular government coexisting with a centralized religious authority (he is studying to 

become an Ayatollah), which would hold the real power. Source: Juan Cole, “What does Muqtada al-Sadr Want?,” 19 

August 2004, accessed on the website of Informed Comment at http://www.juancole.com/2004/08/what-does-muqtada-al-

sadr-want-tom.html, 30 November 2008. 

One month after the U.S. pullout of Iraqi cities on June 30, 2009, militants had killed roughly 550 Iraqis, most of them 

Shiite victims of Sunni attacks. Yet the reaction of Iraq’s Shiite majority provides an encouraging sign that the cycle of 

violence may be unsustainable in the absence of the U.S. presence: rather than call for retaliation, as may have been done 

in the past, Shiite religious and political leaders are increasingly exhorting their followers to nonviolence. Grand 

Ayatollah Ali al-Sistani, for example, has forbidden violent reprisals, as has the group known as Asa’ib al-Haq, one of the 

last Shiite militant groups to continue fighting after 2008. The reaction of Sunni leaders is as well heartening:  

Another important difference has been the rejection by Sunni politicians of attacks on the Shiites, which 

was rarely heard in 2006. “The Sunnis openly and clearly are condemning these attacks,” said Ghassan 

al-Atiyyah, a political analyst who directs the Iraq Foundation for Democracy and Development. “And 

they’re all emphasizing that this is trying to stir up sectarian violence.” 

Majid al-Asadi, a cleric in Najaf, said, “We will not react against these efforts to ignite sectarian conflict 

because that is exactly what our enemies want and not what our Iraqi people want.” 

Source: Rod Nordland, “Iraq’s Shiites Show Restraint After Attacks,” 11 August 2009, accessed on the website of The New 

York Times at http://www.nytimes.com/2009/08/12/world/middleeast/12shiite.html, 13 August 2009. 
363 Regarding Afghanistan, it is only the near-certainty of a neo-Taliban resurgence and resultant total war which could 

conceivably legitimate a continuing occupation, and only if such was established as necessary to stop this calamity. The 

just occupation in question would not resemble the current force (the target of a large spending and force increase under 

President Obama), which, according to a report compiled over the objections of the Bush administration and delivered to 

the Commission on Wartime Contracting by top-level watchdogs (including the deputy inspector general for Iraq 

reconstruction, Ginger Cruz), is in danger of being subjected to a similar level of fraud, waste and greed as that which 

plagued the Iraq reconstruction effort:  

There are 154 open criminal investigations into allegations of bribery, conflicts of interest, defective 

products, bid rigging and theft in Iraq, Afghanistan and Kuwait, said [Thomas] Gimble, the Pentagon’s 

principal deputy inspector general. 
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government with an aim of reinforcing stability and ensuring that it is able to provide a social safety 
net to its embattled citizenry.  

 
Repercussions for Individual Soldiers 

 

There is also the question of consequences for the soldier himself. If the consequences of desertion 
are severe, asking it of the soldier becomes more difficult. If the punishment was death, for example, 
enlistees could plausibly argue that their right to self-defense entitles them to continue reinforcing 
an admittedly predatory occupation in order to avoid the ultimate penalty—their own imminent and 
assured deaths could arguably take precedence over the possible future deaths of Iraqis they may 
facilitate.   
 
But the penalty is not death. One recent deserter, Iraq veteran Pfc. James Burmeister, faced the 
possibility of a bad-conduct discharge and jail sentence (he was sentenced to six months).364 Ehren 
Watada, whose desertion fuelled this chapter’s hypothetical, faces a four year jail sentence—the 
maximum sentence under the Uniform Code of Military Justice for missing a troop movement and 
“actions unbecoming an officer.”365 Provided that these consequences are not exceedingly severe, it 
is both moral and pragmatic to ask a soldier to bear them in the name of ceasing his or her 
participation in an immoral action. A jail sentence on the order of six to 10 months (the rough 
average length of recent deserters’ incarceration) is not exceedingly severe by any measure. 
 
We would not say that because there are consequences of desertion, a mafia assassin should 
continue to clandestinely murder the enemies of his or her employers. We would still require that 
such a criminal cease an immoral action and turn state’s evidence, in spite of the fact that an 
admission of guilt would likely result in a jail sentence or some other inconvenience. In either case, 
we have a member of an institution who is ostensibly just following the orders laid out by its 
governing body (the mafia captains in one case, the military command or central government in the 
other), but is still in possession of the moral capacity to act and thus fully complicit in its crimes.  
 
The mafia analogy is instructive in another way: if the soldiers who decide to desert tended to be the 
most morally upright ones, then those who remain would lack an important check on their actions: 
the watchful eye of their more conscientious platoon mates.366 Yet the same could be said of a 
relatively honorable mafia assassin, who has stopped some number of his partners’ violent excesses. 

                                                                                                                                                             
Gimble noted that contracting scandals have gone on since the late 1700s when vendors swindled 

George Washington’s army. 

“Today, instead of empty barrels of meat, contractors produced inadequate or unusable facilities that 

required extensive rework,” Gimble said. “Like the Continental Forces who encountered fraud, the 

(Defense Department) also encounters fraud.” 

 Source: Richard Lardner, “Waste, Fraud in Iraq Being Repeated in Afghanistan,” 2 February 2009, accessed on the 

website of The Associated Press at http://www.google.com/hostednews/ap/article/ALeqM5h6idf-

GRTT82wTAcFmdHm9jdWSCwD963O6CO0, 3 February 3, 2009. Brackets not in original. 
364 Camilla Mortensen, “Back to Iraq? A Eugene Soldier Fights Killing,” 22 May 2008, accessed on the website of Eugene 

Weekly at http://www.eugeneweekly.com/2008/05/22/coverstory.html, 25 August 2008. 
365 Hal Bernton, “Watada Lawyer Rebukes Judge,” 7 February 2007, accessed on the website of The Seattle Times at 

http://seattletimes.nwsource.com/html/localnews/2003558725_watada06m.html, 28 August 2008. 
366 Or, more calamitously, the U.S. government could simply decide to fill the void of recruits with more private 

contractors. But such would not be the soldier’s concern—unless, waiting to take his place, there is a willingly amoral 

Blackwater guard who is eager to wreak havoc upon the Iraqi people. The possibility of this outcome is insufficient in 

much the same way that the possibility of being struck by an automobile is insufficient reasoning to keep a prisoner 

trapped in one’s basement. 
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As this would not legitimate his participation in the mafia command structure, neither should it 
legitimate a soldier’s participation in an aggressive military’s command structure. 
 
It is often argued that because many enlistees from low-income families use the armed forces as a 
way out of poverty, their choice to join was not made as a free and equal rational actor. But unless 
the prospective enlistee was in danger of starving, any self-interested careerism would not sidestep 
the moral questions associated with his or her service. It would, at best, only indicate that the 
enlistee was unenthusiastic about the military’s actual mission (though most troops have supported 
the war throughout its duration, and approved of the way the President was handling it), and was 
only using the military as a sort of warfare welfare. Such situational contingencies might make the 
decision more understandable, and certainly the lower class is overrepresented on the front line 
(indeed, the military met its recruitment goals for the first time in more than three decades in 2009, 
due to the economic downturn—and a lowering of its recruitment goals), but it cannot excuse an 
immoral action committed willingly where there are alternatives. It may also be argued that the poor 
have a diminished access to information, and may be unaware that their actions are immoral. It is 
thus important that we take any opportunity to reiterate that fact to them, loudly and with conviction. 
At any rate, even the most ignorant soldier is charged with obeying the law, and must judge his or 
her given orders against a legal standard—tasking them with evaluating the justification for an 
order’s legality status itself is only a minor incremental step, one which is expected of all human 
beings regardless of occupation or disability. 
 
A soldier’s amorality (rather than immorality) is not, in any case, a ringing endorsement of his or her 
character—we must ask what a purely self-interested enlistee (a soldier of fortune, in less charitable 
terms) would do when offered a greater sum of money by less scrupulous organizations or nations? 
Many have already defected to privatized military firms, and the lure of organized crime must be 
similarly tantalizing.367 The mafia too is at least partially a product of Italian Americans’ economic 
hardship (often the result of prejudice), so the comparison is not without merit. Yet we do not 
excuse mafia thugs for their poverty-engendered predation (precisely because it is not necessary for 
survival, and the gangster is aware of this); neither should we excuse a soldier’s. 
 
The soldier’s internal misgiving about any individual order is unimportant here; many soldiers in 
Iraq have spoken out about the immorality of the occupation, but continue to serve nonetheless. 
Their motives for doing so are immaterial—while some motives are less objectionable (escaping 
poverty versus an actual desire to harm others), none, save self-defense, are capable of justifying a 
violent action. The poverty rationalization is especially pernicious, given that substantial poverty 
alleviation programs are yet unemployed (minimal welfare and unemployment stipends do not count 
as substantial). We as a society should first attempt to redress poverty’s ill effects through wealth 
redistribution, only resorting to conscription if all other avenues prove lacking. This failure will 
never occur, given that wherever conscription is an option, there will always be alternative forms of 
government employment, such as make-work programs of the sort which were created during the 
Great Depression. It is nonsensical to legitimate immoral activities in the name of escaping poverty 
before less extreme alternatives have been exhausted. If those less extreme measures will always be 
available, then it follows that predatory military service with the aim of escaping poverty will 
always be immoral (similarly, it would not be morally sound for a starving individual to murder 
another and take his or her food if there is a soup kitchen within reasonable distance). But what of a 
prospective enlistee who joins in order to receive health benefits for his or her family, all other 

                                                
367 Further, the empowered standing military is meant to provide a check against a totalitarian regime. If it was made up 

of opportunists, the likelihood of the military providing a substantial resistance is scant.  
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options exhausted?368 It may be argued that the immediacy of illness demands that any option be 
pursued—as self-defense on behalf of one’s ailing family members who are imperiled by the 
market-driven scarcity of healthcare. To these individuals, we might say: “Do what you must, but 
first minimize harm in the course of your duties and then focus your efforts on ensuring that other 
individuals are not confronted with the same vile choice: between allowing a family member to die 
and contributing to a process which has killed a million unrelated individuals halfway across the 
world.” It is unfortunate that such an individual is wont to legitimate causing harm to those who 
pose no immediate danger to him or her, rather than those (including the rich and influential military 
high echelon) whom he or she may kill in valid self-defense. Whereas food can be stolen and 
consumed directly, medical insurance is necessarily a legal protection, unavailable to those who 
(justifiably, though illegally) kill in order to inherit it. Additionally, there are soup kitchens and food 
stamps programs (more Americans are now enrolled in this program than ever before)—the absence 
of universal healthcare appears at first to provide a justification for predatory service with the aim of 
securing healthcare (this is another explanation for the militaristic right wing’s opposition to it—if 
the poor could secure healthcare without killing, they would be duty-bound to do so and thus more 
likely to avoid service in an immoral institution). This is not valid, however: in joining with the 
oppressor, even for a seemingly valid reason, the soldier becomes an oppressor, and thus a valid 
target via a self-defense principle: indistinguishable from the same military high echelon which 
directly imperils and can thus be resisted via self-defense, the soldier (even one who joins in order to 
seek out healthcare) kills those who are even more impoverished. The soldier’s is not a 
revolutionary action, but rather one which only adds a new, lower group to be oppressed. And this 
new group retains its own right to self-defense, rendering the soldier’s collaboration morally invalid.  
As Congressman Barney Frank argues, defense spending has little use as a social safety net at any 
rate:  
 

When I asked him years ago what he thought about military spending as stimulus, 
Alan Greenspan, to his credit, noted that from an economic standpoint military 
spending was like insurance: if necessary to meet its primary need, it had to be done, 
but it was not good for the economy; and to the extent that it could be reduced, the 
economy would benefit.  
The math is compelling: if we do not make reductions approximating 25 percent of 
the military budget starting fairly soon, it will be impossible to continue to fund an 
adequate level of domestic activity even with a repeal of Bush’s tax cuts for the very 
wealthy.369  
 

In general, our willingness to pass over less violent alternatives in favor of violent force betrays a 
particularly ugly character: rather than attempt to understand a detainee, we are content to torture 
him or her; rather than address issues of inner-city poverty and gang culture, we are content to 

                                                
368 For an example of this very real phenomenon, see the story of Bill Caudle, who, after being laid off, joined the Army in 

order to pay for his wife’s chemotherapy treatments. An article detailing the father’s impending departure from his 

family, titled “He’s in the Army Now,” is available at the website of the Journal Sentinel at 

http://www.jsonline.com/news/wisconsin/64677772.html. 
369 Barney Frank, “Cut the Military Budget II,” February 2009, accessed on the website of The United States House of 

Representatives at http://www.house.gov/frank/nation030209.html, 27 February 2009. 

For an example of excessive military spending, look to North Korea, which since the 90s (when the policy of Songun or 

“Military First” prioritized military spending) has maintained a relatively large and technologically advanced military 

while its industry and citizenry suffer. The emphasis on military spending is a product of autocratic leader Kim Jong Il’s 

fear of opposition, both internally and externally (North Korea’s status as a pariah state has also fueled its nuclear 

aspirations). 
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sanction prison brutality as a deterrent; rather than provide gainful employment and a social safety 
net, we are content to give young men and women advanced weaponry and drop them among a 
people they do not understand (and, given a lack of available interpreters, are unable to 
understand).370 Worse, there is evidence that less violent methods yield greater returns: while his 
stated policies regarding the War on Terror may not bear it out (the administration has continued the 
practice of allowing the C.I.A. to fire missiles into Pakistan’s tribal border region,371 as well as the 
Bush administration policy of invoking the state secrets doctrine to prevent rulings against corporate 
entities complicit in the practice of extraordinary rendition372, for example), newly-elected President 
Obama’s image as an even-handed and judicious arbiter of Middle East matters has afforded him a 
level of popularity among Muslims far greater than that of his predecessor, and may be cutting 
deeply into al-Qaeda’s membership rolls.373 He thus might have accomplished by the pretense of 

                                                
370 This is exemplified most readily in the many unnecessary deaths at American checkpoints in Iraq, a phenomenon 

blamed on miscommunication between soldiers and Iraqis (who often misinterpret American gestures and are reticent to 

slow down, given insurgent proclivity to set up fake checkpoints) combined with a lack of accountability for soldiers 

stationed at these checkpoints (investigations were rarely carried out by superiors until a string of high profile deaths in 

2005 pressured the military into instituting some reforms). 
371 The Obama administration has also continued to allow the use of unmanned drones to attack targets in Pakistan, over 

Pakistan’s increasingly heated objections (hundreds, almost all of them civilians, have been killed in these drone 

incursions). The attacks, in addition to being illegal, have led to a sharp increase in extremist sentiment (including 

support for the Taliban) among Pakistanis living in the Swat Valley border region. In the ensuing skirmishes between 

Pakistani security forces and neo-Taliban fighters, hundreds of thousands of Pakistanis have become refugees. In August 

of 2009, it came to light that the C.I.A. has been using a contractor (Blackwater) to help in carrying out the illegal missile 

attacks.  

The use of drones has increased significantly in recent months; according to an October Esquire article, the number of 

unmanned aircraft ordered by the Pentagon will soon be greater than the number of manned aircraft. The article notes 

that the drones, which are piloted remotely in the U.S., further dehumanize the military’s targets (page 2): 

He centered the infrared targeting laser on a group of men that had just planted an IED, and the pilot 

squeezed the button and trigger, a slight movement of left thumb and right index finger. The missile 

raced along its invisible tether and half a minute later, the men were gone, erased in a cloud of black-

and-white fire. A couple dozen people watched the strike, from operations centers in Afghanistan, 

Qatar, and the United States. Even a desk jockey at the Pentagon can monitor the feeds if he has the 

right clearance. So enticing are these voyeur views that a special term for them has arisen in military 

circles: Predator porn. Everybody likes to watch. 

Source: Brian Mockenhaupt, “We’ve Seen the Future, and It’s Unmanned,” 14 October 2009, accessed on the website of 

Esquire at http://www.esquire.com/features/unmanned-aircraft-1109, 15 October 2009. 
372 See the ongoing lawsuit Mohamed et al. v. Jeppesen Dataplan, filed by the A.C.L.U. on behalf of Binyam Mohamed and 

four others who were tortured as part of the rendition program. Though an appellate court has since rejected Obama’s 

reasoning, the White House maintains that the state secret doctrine can be used to reject lawsuits outright (the appellate 

court, on the other hand, ruled that the doctrine can only permit the withholding of specific documents—it cannot 

prevent a lawsuit). Strangely, Mohamed’s lawyers may face jail time for a letter they submitted to President Obama, 

requesting that he disclose the extent of Mohamed’s torture: 

The government says the letter falsely accused a Pentagon review team of censoring details of the 

alleged torture of Binyam Mohamed from a document the attorneys wanted to send to Obama. The 

lawyers stand by their accusations but have been summoned to Washington, D.C., by a federal judge 

for a hearing next month on whether they should be held in contempt of court, punishable by up to six 

months in jail. 

Details of this May hearing have not yet emerged. 

Source: Bob Egelko, “Torture Case Lawyers May Face Jail for Letter,” 20 April 2009, accessed on the website of the San 

Francisco Chronicle at http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2009/04/20/  

BA68172JDM.DTL, 18 June 2009.  
373 Former C.I.A. counterterrorism official Paul Pillar, now a lecturer on matters of national security at Georgetown, has 

said that “For al-Qaeda, as a matter of image and tone, George W. Bush had been a near-perfect foil.” Source: Joby 
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civility in a matter of months what George W. Bush was unable to do by threat (and application) of 
force in eight years, if his image had proven an accurate reflection of his character. That this attempt 
at understanding was ultimately an empty and thus ineffective gesture is an argument for its genuine 
adoption, not a counterargument to the very idea of judiciousness.  
  
Repercussions for the Political System 

 
The great danger in empowering soldiers to disobey a lawfully given order is the possibility that 
such a paradigmatic shift in the role of the military might lead to greater levels of autonomy and 
eventually, to independence. If the soldier was able to convince a large number of his comrades to 
desert, it is likely that punishing them all would become infeasible, and as a consequence desertion, 
at least in the short term, would become accepted and perhaps legalized. From here, though, it is a 
significant leap to permit soldiers, and military leaders in turn, to dictate policy in a positive 
direction rather than an expressly negative one—the difference between refusing to follow an 
immoral order and giving one (independent of the leadership hierarchy) is akin to the difference 
between Thoreau’s peaceful brand of civil disobedience and violent rioting.  
 
At worst, the government’s capacity to use the military would be diminished with respect to 
unpopular wars. In cases of genuine necessity (such as in the highly unlikely scenario of an invasion 
of the mainland United States374), few soldiers would feel compelled to desert. The Iraq War, 
though, might have had a different outcome if soldiers were legally empowered to desert and had 
utilized the appropriate moral calculus before shipping out. There is of course no guarantee that the 
appropriate moral calculus would have been considered, nor that the troops would have felt it a 
compelling reason to quit a paying job; nevertheless, it is clear that war-waging capacity would only 
be diminished insofar as it is put to use toward a morally questionable outcome. Desertion thus acts 
a crucial check on the otherwise authoritarian relationship between the military apparatus and its 
enforcers.  
 
Additionally, history has provided plentiful examples of a factual legal military oath doing little to 
preclude an otherwise determined military coup. But what is the source of this determination? We 
must finally ask what the military has to gain by overthrowing the state—it presently enjoys 
effectively limitless funds and widespread popular respect, and acting to change this relationship is 
not in any military leader’s interest. There is only ideology as a source of discontent, not funding, 
and an ideological coup is not emboldened by impressing upon soldiers a moral requirement which 
is at odds with the likely violent slant of the revolutionary’s preferred moral viewpoint. 
 
There is also the ever-present specter of the draft. A government hell-bent on waging a foreign war 
might conceivably institute a draft in order to raise the requisite number of troops if active duty 
personnel prove reluctant. The draft is a politically costly solution, though, and a war which is not 
sufficiently supported by soldiers is not likely to be supported by the public. The draft can be 
protested, and in fact failure to do so would betray a moral weakness in the conscientious conscript. 
Those draftees who decide to fight may justify their decision by arguing that theirs was an altruistic 
choice—they went so that others didn’t have to. Yet in the case of an immoral foreign war, the 

                                                                                                                                                             
Warrick, “To Combat Obama, Al-Qaeda Hurls Insults,” 25 January 2009, accessed on the website of The Washington Post 

at http://www.washingtonpost.com/wp-dyn/content/article/2009/01/ 24/AR2009012401703_pf.html, 1 Februrary 2009.  
374 In the age of nuclear weaponry and terrorism, a large scale conventional invasion of the United States is extremely 

unlikely: there are no nations with the interest or capacity to mount such an assault, even on a significantly weaker (in 

terms of military power) United States. 
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existence of others willing to take advantage of the opportunity does not reduce the guilt of those 
who do. More importantly, given that it is possible to protest the draft, those who fight in order to 
save their fellow citizens the trouble would be better off spending their time working to end the draft 
itself—it is better to save all draftees by working to end the practice than to replace one draftee (and 
simultaneously reinforce the legitimacy of the draft itself though participation). It may be similarly 
argued that an act of great risk constitutes an act of great heroism, and so voluntary (whether 
compelled by a draft or not) service should be venerated. But mere risk is not sufficient—the 
morality of the risky action must be taken into consideration, lest mafia soldiers be accorded the 
same respect as that which is generally given to U.S. soldiers. 
 
More generally, it seems dangerous to empower an individual to forego the duties of his or her job 
should they be seen to clash with his or her notion of morality. It is at first glance an inconsistency 
to require troops to desert their posts upon the declaration of unnecessary war while simultaneously 
arguing, for example, that pharmacists must perform their duties in spite of a moral objection to 
filling so-called immoral prescriptions (for birth control, or the “morning after” pill).375  
 
It is here that the notion of harm becomes crucial. Because pharmacists cannot prove that birth 
control is actually harmful in any verifiable way to an organism376 which ought to be granted rights 
by any intuitive principle, their conscientious objection is distinct in both character and 
ramifications from that of a protesting soldier. Recall that the ramifications of soldier desertion are 
minimal and consigned mainly to the soldier; on the other hand, a right to refuse to give medical 
care of any stripe has an immediate impact on a patient’s health. In one instance, shirking agreed-
upon responsibilities minimizes harm; in the other it maximizes harm. The crucial factor is then not 
the claim of moral reprobation itself, but one’s ability to argue its truth using rational, scientific 
analysis.  
 
Consequently, it is impossible to kill an abortion doctor and claim self-defense on behalf of the fetus 
precisely because there is no way to show that the fetus is being harmed by any useful definition of 
the word. When anti-abortionists refer to the number of fetuses terminated as a “holocaust” (a 
rhetorical tactic repeated by Republican Alan Keyes’ 2008 running mate, Wiley Drake, regarding 

                                                
375 According to a 2008 Las Angeles Times article, the outgoing Bush administration introduced a new rule which will 

permit “medical facilities, doctors, nurses, pharmacists and other healthcare workers to refuse to participate in any 

procedure they find morally objectionable, including abortion and possibly even artificial insemination and birth 

control.” Failure to comply with this right of conscience rule could result in a loss of federal funding. Source: David 

Savage, “Broader Medical Refusal May Go Far Beyond Abortion,” 2 December 2008, accessed on the website of Los 

Angeles Times at http://www.latimes.com/news/  

nationworld/nation/la-na-conscience2-2008dec02,0,7013690.story, 3 December 2008.  

President Obama has since announced that the new rule will be rescinded.  
376 At this stage of life, the organism is little more than a recently-fertilized egg, human only in terms of genetic makeup 

and potentiality (a substantial number of fertilized eggs are ejected naturally by the female body). This fact did not deter 

a nurse at an Albuquerque clinic from pulling out a female patient’s intrauterine birth-control device and then lecturing 

her about the morality of “abortion” (she claimed that the implants eject fertilized eggs from the uterus, a dubious claim 

given the prevailing medical consensus concerning their use as a spermicidal and ovicidal) in January 2009. The nurse, 

Sylvia Olono, claimed that she accidentally removed the device, but has admitted that “Everyone in the office always 

laughs and tells me I pull these out on purpose because I am against them, but it’s not true, they accidentally come out 

when I tug.” Source: “Woman Says Anti-Abortion Nurse Removed IUD without Permission, Then Lectured Her,” 14 

January 2009, accessed on the website of Courthouse News Service at http://www.courthousenews.com/ 

2009/01/14/Woman_Says_Anti-Abortion_Nurse_Removed_IUD_Without_Permission_Then_Lectured_ Her.htm, 23 

January 2009.  
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the assassination of Kansas abortion doctor George Tiller on May 31, 2009377), they are committing 
more than sensationalism: in comparing them to a fetus in development, they dehumanize real, 
extant victims of violence—not merely collections of human D.N.A. or human potentiality, but 
human experience- and rights-holders who are able to affirm and recognize themselves as such (or 
whose inability to do so is temporary). That a fetus is excluded from protection under the harm 
doctrine does not impugn upon the right of any organism which can refer to itself as human. A 
sapient mind and body are necessary for the designation; without one or the other, there is no human 
organism.  
 
Conversely, the same doctor could not later refuse to perform a life-saving surgery by stating that 
there is some small chance that the patient would later try to inflict some harm upon him or her. The 
imminence of harm requires a doctrine of prevention, rather than preemption.  
 
On the other hand, a police officer who finds a stash of marijuana in an otherwise law-abiding 
person’s home would be morally permitted—indeed, morally required, if the consequences of such 
would not be fatal—to shirk his or her duties and look the other way (and many do). The officer 
would not be morally permitted, though, to fire unnecessarily upon a supine suspect even if he or 
she personally exalts the physical punishment of so-called undesirables, nor to do so with the excuse 
that such an action was legally ordered by a superior. Failure to perform other useful duties would 
also fall outside the realm of conscientious objection: an officer who refuses to help a victim in 
distress (say, because of the victim’s race or gender) would not be undertaking a just protest because 
the law he or she is failing to enforce is itself just.  
 
Exhorting others to act according to a moral code even where it conflicts with law and duty may 
seem to set a dangerous precedent, but this is not all that is being done. It is not being advocated that 
murder-worshippers go ahead and murder in spite of its illegality, merely because their moral code 
exhorts them to do so. Inherent in the requirement that all rational actors follow these codes is a 
code itself which, far from being directionless, contains the intuitive reservation that such total 
moral anarchy is unworkable in the company of others. The necessity of arguing one’s case in a 
rational, reciprocal way is meant to provide the check (on one’s base impulses, among other things) 
which would prevent certifiably harmful actions from occurring while allowing those which only 
masquerade as harm (homosexual sex) to continue unimpeded.  
 

 

 

 

 

                                                
377 He is quoted on the Salon website as having said, during a broadcast of his radio show, 

Would you have rejoiced when Adolf Hitler died during the war? ... I would have said, “Amen, praise 

the Lord, hallelujah, I’m glad he’s dead.” 

This man, George Tiller, was far greater in his atrocities than Adolf Hitler. So I am happy. I am glad 

that he is dead. Now I am sad that he went to hell, because he had a choice just like everybody else did. 

He could have chosen Jesus Christ and when he died went to heaven. But he chose the devil. He chose 

to neglect, he chose to reject Jesus Christ. And therefore on Sunday morning when he breathed his last 

breath there in the Lutheran church, he breathed his last breath, and he slipped into the presence of the 

devil. And I have a strange hunch and a strange feeling that there is a special, superheated, super-hot 

place in hell for people like George Tiller. 

Source: Alex Koppelman, “Keyes’ Running Mate: Tiller Murder “Answer to Prayer”,” 2 June 2009, accessed on the 

website of Salon at http://www.salon.com/politics/war_room/2009/06/02/drake_tiller/, 2 June 2009. Ellipses in original. 
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Conscientious Objection 

 
“War will exist until that distant day when the conscientious objector enjoys the same reputation 
and prestige that the warrior does today.” 

- John F. Kennedy378 
The daughter of a prominent Mossad administrator recently undertook a protest against the 
compulsory two-years of service required by all Israeli citizens. Omer Goldman, 18, tendered her 
refusal to serve on September 23, 2008, and was sentenced to 21 days in jail (she served 35 days and 
then received a medical discharge; sentences for conscientious objectors can be as long as three 
years—subsequent refusals to serve can keep young Israelis incarcerated until 21). She decided not 
to serve after several I.D.F. soldiers fired rubber rounds and gas grenades at Goldman and several 
Palestinians with whom she was conversing, during a visit to their road-blocked village. The 
soldiers fired upon the group merely because they had received an order to do so; ascertaining a 
direct threat was not required.379  
 
Rather than submissively tolerate Israel’s jingoistic militarism, Goldman openly objected to its 
policy of compulsory service, in doing so sending a clear message to the Israeli government and 
preserving her moral stature. Goldman could have served out her time, advocating where possible a 
softer approach within the I.D.F., but doing so would also reinforce the Israeli militaristic 
nationalism which has led to led to increased settler attacks on Palestinians (a recent incident was 
the beating of a 6-year-old Palestinian boy by a mob of Israeli settlers), peace activists, and even 
upon the I.D.F. itself when it fails to fully support their illict expansionism.380 Israel’s history is rife 
with human rights abuses (the Sabra and Chatila massacre, for example, during which Israel’s allies 
in Lebanon murdered some 2-4,000 Palestinian refugees in camps under the I.D.F.’s control and 
with its implied consent—I.D.F. forces guarded exits and prevented the refugees from escaping381) 
which found their genesis in a dehumanization of the opposition.382 This dehumanization is 

                                                
378 This quote, taken from a letter to a Navy friend, is available at the John F. Kennedy Presidential Library at 

http://www.jfklibrary.org/Historical+Resources/Archives/Reference+Desk/Quotations+of+John+F+Kennedy.htm. 
379 Igal Sarna “Father, Forgive Me, I Will Not Fight for Your Israel,” 12 October 2008, accessed on the website of The Times 

Online at http://www.timesonline.co.uk/tol/news/world/middle_east/article4925056.ece, 14 October 2008.  
380 “Jewish Settlers Beat up Palestinian Boy Near Hebron,” 8 November 2008, accessed on the website of Yahoo! News at 

http://news.yahoo.com/s/afp/20081108/wl_mideast_afp/mideastconflictwestbanksettler, 10  

November 2008. 
381 Ariel Sharon, then Defense Minister, was forced to step down after the Kahan Commission investigated the incident 

and found that he bore personal responsibility for failing to prevent what was clearly foreseeable bloodshed. He 

remained in the government and was later elected Prime Minister. 
382 There is also the case of “Captain R,” an Israeli army captain who in 2004 shot and killed 13-year-old Iman al-Hams, a 

Palestinian girl who had wandered near an army post in the Rafah refugee camp in Gaza. Though the soldier had been 

warned that the girl was “scared to death,” and clearly posed no threat (the army claimed that she may have been 

carrying a bomb in her backpack, but witnesses describe her as having been at least 100 yards from the well-protected 

post), the Captain shot her twice through the head, then emptied his clip into her body for a total of 17 bullet wounds. 

Tapes from the incident reveal Captain R’s rationale: “This is commander. Anything that’s mobile, that moves in the 

[security] zone, even if it’s a three-year-old, needs to be killed.” He was charged neither with murder nor manslaughter, 

but with “illegal use of his weapon, conduct unbecoming an officer and perverting the course of justice by asking soldiers 

under his command to alter their accounts of the incident.” R was cleared of all charges, promoted, and compensated 

monetarily (the investigation was later criticized and officially reprimanded). Source: Chris McGreal, “Not Guilty. The 

Israeli Captain Who Emptied His Rifle into a Palestinian Schoolgirl,” 16 November 2005, accessed on the website of The 

Guardian at http://www.guardian.co.uk/world/ 2005/nov/16/ israel2, 10 January 2009. Brackets in original. 

Incidents similar to this have continued to occur in the wake of Operation Cast Lead. In August, the Israeli Occupation 

Forces shot (without provocation) a 15-year-old Palestinian boy and prevented ambulances from reaching him. The boy, 

Mohammed Riad Nayef ‘Elayan, died after being transported to a hospital more than an hour after the shooting. 
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reinforced via indoctrination by extremist military rabbis, a force which is growing in strength, 
according to Ethan Bronner of The New York Times: “For the first four decades of Israel’s existence, 
the army — like many of the country’s institutions — was dominated by kibbutz members who saw 
themselves as secular, Western and educated. In the past decade or two, religious nationalists, 
including many from the settler movement in the West Bank, have moved into more and more 
positions of military responsibility.”383 Bronner is referring to I.D.F. testimonials concerning the 
2008 invasion of Gaza, the brutal Israeli incursion which saw numerous atrocities and which, 
according to a number of I.D.F. soldiers, was widely regarded as a religious war.  
 
Actively serving in the I.D.F. reinforces another popular Israeli sentiment: an enduring prejudice 
against Palestinians, the popular expression of which caused Cabinet Minister Meir Sheetrit 
(currently serving in the Knesset for Kadima) to declare in 2008, “We must take a neighborhood in 
Gaza and wipe it off the map.” This remark was spurred by a public demand for vengeance among 
the residents of Sderot, after one of the town’s children lost his leg in a Palestinian rocket attack (the 
I.D.F. would later make good on this promise, wiping the Gaza farming village of Juhr el Dik off the 
map in the December 2008 invasion).384 Another official, Vice Premier Haim Ramon, advocated a 
zero tolerance economic sanction policy for a single rocket attack, arguing that Israel should cease 
the shipment of all goods, electricity, and water through Israeli-controlled Gaza entry points 
(sanctions have already resulted in a steep humanitarian cost due to starvation,385 as well as 8-12 
hours a day of blackouts in the territory, due to fuel shortages). It took the Israeli Prime Minister to 
stay the hand of vengeance: Ehud Olmert pointed out that the rocket attacks themselves were a 
reprisal against Israeli assassinations and incursions into Gaza which had killed hundreds over the 
last several months.386 Olmert, who has since resigned his post amid allegations of corruption, 
conceded that Israeli policy has been disastrous, repudiating his past conservative outlook and 
recommending that Israel withdraw from much of the West Bank as well as Jerusalem. When asked 
about a possible preemptive strike against Iran’s nuclear weapon capabilities, Olmert called such 
aggressive unilateralism “megalomania,” and advocated an international approach to any threat 
posed by Ahmedinejad’s Iran.387 History has shown that his warning, though astute, was neither 
sincere nor taken seriously by the electorate: the right-wing nationalist and racist388 Likud party 

                                                
383 Ethan Bronner, “A Religious War in Israel’s Army,” 21 March 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/03/22/weekinreview/22BRONNER.html, 24 March 2009.  
384 “Olmert Refuses Large Operation in Gaza,” 10 February 2008, accessed on the website of USA Today at 

http://www.usatoday.com/news/world/2008-02-10-israel-attack_N.htm, 12 October 2008. 
385 The U.N. presence in the Gaza Strip said on 11 November 2008 that it would run out of food aid in less than two days 

if the Israeli blockades were not lifted. The United Nations Relief and Works Agency delivers food to 750,000 people, but 

may have inadequate shipments due to the blockades, which specifically prohibit the shipment of food items. Source: 

“UN Warns over Gaza Food Blockade,” 11 November 2008, accessed on the website of The British Broadcasting Corporation 

at http://news.bbc.co.uk/2/hi/middle_east/ 7722948.stm, 11 November 2008. 
386 “Olmert Refuses” 
387 Ethan Bronner, “Olmert Says Israel Should Pull Out of West Bank,” 29 September 2008, accessed on the website of The 

New York Times at http://www.nytimes.com/2008/09/30/world/middleeast/30olmert.html, 10 October 2008. 
388 Examples of this racism abound. Likud party member and former Deputy Defense Minister Ze’ev Boim wondered in 

2004 whether Palestinian terrorism was caused by a genetic defect, concluding that “there is something that defies 

explanation in this continued murderousness.” His fellow Likud politicians agreed with him, despite the protest of other 

Israeli politicians. Yehiel Hazan, a Likud member of the Knesset, said “I think this it is in their blood. It is something 

genetic. I have not researched this, but there is no other way to explain this. Don’t believe an Arab, even one who has 

been in the grave for 40 years.” (Boim later joined Kadima and was named Minister of Immigrant Absorption in 2006.) 

Source: Yair Ettinger, “Boim: Is Palestinian Terror Caused by a Genetic Defect?,” 24 February 2004, accessed on the 

website of Haaretz at http://www.haaretz.com/hasen/pages/ShArt.jhtml?itemNo=397851, 4 December 2008.  

A U.S. government body finally concurred in June 2009 (Haaretz): 
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made significant gains in the February 2009 legislative elections389 and the current housing ministry 
has plans to more than double the number of Jewish Israelis living in the illegal West Bank 
settlements (Defense Minister Ehud Barak would authorize the construction of 455 West Bank 
settlement units in September 2009).390 

                                                                                                                                                             
Despite boasting religious freedom and protection of all holy sites, Israel falls short in tolerance toward 

minorities, equal treatment of ethnic groups, openness toward various streams within society, and 

respect for holy and other sites.  

The comprehensive report, written by the State Department's Bureau of Democracy, Human Rights and 

Labor, says Israel discriminates against groups including Muslims, Jehova’s Witnesses, Reform Jews, 

Christians, women and Bedouin.  
Source: Akiva Eldar, “U.S. State Department: Israel is not a Tolerant Society,” 11 June 2009, accessed on the website of 

Haaretz at http://www.haaretz.com/hasen/spages/1126286.html, 16 November 2009. 
389 The Central Election Commission on January 12 voted to ban Arab parties, already a stark minority, from participation 

in the parliamentary election (though the law was later overturned by the Israeli Supreme Court). The commission 

accused the Arab parties United Arab List-Ta’al and Balad of incitement and hatred following Israel’s 2008 offensive in 

Gaza. The petition was filed by two ultra-rightwing parties similar to Likud: Yisrael Beiteinu (a hardliner party fronted 

by Avigdor Lieberman, which ran on a platform recommending that Arab citizens be required to sign loyalty oaths. 

Yisrael Beiteinu also gained seats in the Knesset and later played kingmaker in its endorsement of Likud leader Benjamin 

Netanyahu for Prime Minister) and the Nation Union-National Religious Party. Source: Sahar Ilan and Roni Singer-

Heruti, “Israel Bans Arab Parties from Running Upcoming Elections,” 12 January 2009, accessed on the website of Haaretz 

at http://haaretz.com/hasen/spages/1054867.html, 12 January 2009. 

This form of racism is not limited to the government: the Israeli Association for Civil Rights found in their 2007 annual 

report that the number of incidents of racism against Arabs has risen by 26%; the number of Jews who report feelings of 

hatred toward Arabs has doubled. 74% of Jewish youths in Israel believe that Arabs are unclean, according to a similar 

Haifa University study. Source: Yuval Yoaz, “Racism Reaching New Heights in Israel, Civil Righs Group Says,” 10 

December 2007, accessed on the website of Haaretz at http://www.haaretz.com/hasen/spages/ 932390.html, 24 March 2009.  
390 Regarding housing, the 2002 Israeli budget is instructive: 

In the 2002 budget, Israel’s housing ministry spent about £14 per person in Arab communities 

compared with up to £1,500 per person in Jewish ones. The same year, the health ministry allocated just 

1.6m shekels (£200,000) to Arab communities of its 277m-shekel (£35m) budget to develop healthcare 

facilities.   

The figures are quoted in “Worlds Apart,” a Guardian article by Chris McGreal which finds many compelling similarities 

between the South African apartheid state and Israel’s treatment of its Arab minorities and Palestinians. One important 

point concerns the West Bank Barrier, a so-called security barrier which was erected in 2002 in contravention of 

international law: 

Comparisons between white rule in South Africa and Israel’s system of control over the Arab peoples it 

governs are increasingly heard. Opponents of the vast steel and concrete barrier under construction 

through the West Bank and Jerusalem dubbed it the “apartheid wall” because it forces communities 

apart and grabs land. Critics of Ariel Sharon’s plan to carve up the West Bank, apportioning blobs of 

territory to the Palestinians, draw comparisons with South Africa’s “bantustans” - the nominally 

independent homelands into which millions of black men and women were herded. 

The common practice of evicting Arabs and “confiscating” the property for Jewish families (and then employing 

institutional barriers and unequal justice to forestall any legal challenges; for example, see the Israel Lands 

Administration rule which prevents non-Jewish foreigners, a group which includes Palestinians already living in East 

Jerusalem, from assuming ownership of most homes in the city) too provides a strong case for the existence of 

widespread anti-Arab sentiment in Israel. Source: Chris McGreal, “Worlds Apart,” 6 February 2006, accessed on the 

website of The Guardian at http://www.guardian.co.uk/world/2006/feb/06/ southafrica.israel, 5 May 2009.  

Evictions continue to take place at an alarming rate. Following a Supreme Court ruling which held that a block of land in 

East Jerusalem belonged to Jews, Israeli police evicted 53 Palestinians living in two houses there in August 2009. The 

families had occupied the land for 50 years.  

In a later decision, the High Court of Justice ruled that two “illegal” Palestinian houses in the West Bank should be 

demolished. It had previously ordered the destruction of a number of illegal Israeli settlements, but as Dan Izenberg of 

The Jerusalem Post writes, the new orders are not equivalent: 
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Non-conscientious Collaborators  

 

Those who took part in the occupation of Iraq cannot be said to have acted in a self-defense 
capacity, so their abandonment of duty would not leave the U.S. immediately vulnerable to attack. 
There is no element of their service which protects the physical United States, and there has not 
been, to any significant degree, since well before the conflict in Vietnam. During the Cold War, U.S. 
foreign policy transformed into an arm of ideology (at first reactionary anti-communism and then 
neo-conservatism, both with a powerful undercurrent of right-wing Christianity), relegating the 
military’s role to that of a steward for U.S. corporate interests first and enforcer of valid defense 
concerns second (or perhaps third, if we include the still-present anti-communist ideological 
influence). The Cold War was first and foremost an artificial extension of World War II by agents of 
the nascent military-industrial complex, who, worried that peacetime would be downtime for 
weapons manufacturers, worked to replace the organizing principle of the security of the U.S. in 
practice and in rhetoric with the sanctity of the free market system (although the two were 
frequently conflated). The first manifestation of this could be found in the twin containment 
principles of the Truman Doctrine and Marshall Plan, under which the U.S. provided military 
(principally to Greece and Turkey, with the end result being the death of hundreds of thousands to 
civil war and an eventual apology by President Clinton for the U.S. support of a brutal Greek 
military junta in the 60s) and economic aid (mainly to Western Europe, with the end result being a 
nominal economic recovery and persistent indebtedness to U.S. economic interests) to nations 

                                                                                                                                                             
“The difference,” said Michael Sfard, who has represented many of the petitioners, “is that in my cases, 

the settlers built on privately-owned Palestinian land.” 

In the case of the two buildings in Sauya and Yatma, the ownership of the land is unknown but there is 

virtually no possibility that it is privately owned by Jews. 

… 

Meanwhile, Alon Cohen-Lifshitz of the human rights organization Bimkom, told The Jerusalem Post 

that Israel has pursued a consistent policy of preventing new construction by Palestinians in Area C, 

which is under Israeli administrative and security control and compromises 60 percent of the entire 

West Bank. Sauya and Yatma are both located in Area C. 

“In the years between 2000 and 2007, the civil administration has issued an average of 60 demolition 

orders per month against Palestinian buildings in Area C and, at the same time, has approved an 

average of one request per month for building permits by Palestinians,” he said. He added that 

building plans for the Palestinian villages in Area C were very limited and restricted, which meant that 

Palestinians cannot build there legally. 

Source: Dan Izenberg, “High Court: Demolish Illegal Palestinian Homes,” 10 September 2009, accessed on the website of 

The Jerusalem Post at http://www.jpost.com/servlet/Satellite?cid=1251804532459&  
pagename=JPost/JPArticle/ShowFull, 11 September 2009. Ellipses not in original. 

A similar land-grab of sorts took place in 1998, during Israel’s occupation of southern Lebanon. This land-grab, however, 

was physical rather than territorial: thousands of tons of fertile Lebanese soil were moved by truck into Israeli territory 

prior to its 2000 withdrawal (the result of Hezbollah attacks). Journalist Robert Fisk writes (in 1998): 

Military maps clearly show that the fertile red earth has been taken from fields north of the 1948 UN 

ceasefire line - accepted as the Lebanese- Israeli border - but within a zone marked off by a stretch of 

barbed wire (known as the “technical fence”) laid down by the Israelis without explanation 15 years 

ago.  

Source: Robert Fisk, “Earth Moves for Israelis,” 5 November 1998, accessed on the website of The Independent at 

http://www.independent.co.uk/news/earth-moves-for-israelis-1182874.html, 18 June 2009. 

Israel’s irresponsible use of water resources in the West Bank has also resulted in an environmental catastrophe there. 

The Dead Sea has rapidly shrunk due to Israeli and Jordanian diversion of water from the Jordan River, resulting in 

sudden sinkholes, drought, and desertification—one of the costs, it seems, of realizing the Zionist dream of making the 

desert bloom (another cost was to the nomadic Bedouin people living in the arid Negev region, who were forced into 

concentration camps and deprived of grazing land in order to facilitate the desert bloom). 
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considered strategic in waging what seemed for decades to be a perpetually-escalating conflict. 
Religion played an important role in this ideological shift: the free market was cast as the godly 
economic system, state socialism as an atheistic “other.” This rhetorical association has been easily 
reconfigured over the last decade as a general opposition to any non-Christian political entity which 
dares to be uncooperative with the financial and political goals of U.S. neoconservatism; with the 
Soviet Union no more, and “socialism” being practiced by generally benign (if blinkered) European 
counties, the greatest threat to our way of life is now Islam. The lucrative and paranoid Cold War 
did not end, but was replaced by the nominal enemy of the day. 
 
This formulation of U.S. foreign policy during the Cold War era has had devastating implications 
for those would-be self-determining nations (including, perhaps most visibly, South Vietnam) which 
were caught in the middle of the ideological struggle. Under one of its most recent manifestations—
the Reagan Doctrine391—the U.S. supported and trained oppressive right-wing regimes throughout 
Latin America, Asia and Africa in the name of combating Marxism and Soviet expansionism, 
overtly in some cases through the use of the U.S. Armed Forces, and covertly in others through the 
use of C.I.A. assets and personnel. In Latin America, this was an extension of Operation Condor, the 
violently anti-communist movement supported by Nixon- and Ford-era Secretary of State Henry 
Kissinger.392 By and large, the doctrine was enforced indirectly and without active fighting by U.S. 
troops; the role of the military was focused more on material aid and instruction of so-called 
“freedom fighters” at the Army-run School of the Americas,393 as part of a paradigmatic shift away 
from direct accountability and toward twice-removed complicity in the form of proxy wars financed 

                                                
391 As argued in Chapter 1, the religious right came into its own with Reagan, a deeply superstitious man who believed in 

the end times, proclaimed 1983 the Year of the Bible, and believed as Jerry Falwell did that the AIDS epidemic (which 

went virtually ignored under his administration) was the punishment of a vengeful god. He became so involved in 

astrology that his Chief of Staff Don Regan later recalled that he made scheduling decisions based on the prognostications 

of Nancy Reagan’s astrologer. Such a personal emphasis on the spiritual often crept into his anti-communist policies, 

which he saw as mandated by god. While speaking to the National Association of Evangelicals, Reagan offered the 

following anecdote in support of his active fight against Communism: 

A number of years ago, I heard a young father, a very prominent young man in the entertainment 

world, addressing a tremendous gathering in California. It was during the time of the Cold War, and 

communism and our own way of life were very much on people’s minds. And he was speaking to that 

subject. And suddenly, though, I heard him saying, “I love my little girls more than anything -- -- “ 

And I said to myself, “Oh, no, don't. You can’t – don’t say that.” 

But I had underestimated him. He went on: “I would rather see my little girls die now, still believing in 

God, than have them grow up under communism and one day die no longer believing in God.” 

There were thousands of young people in that audience. They came to their feet with shouts of joy. 

They had instantly recognized the profound truth in what he had said, with regard to the physical and 

the soul and what was truly important. 

Source: Ronald Reagan, “Remarks at the Annual Convention of the National Association of Evangelicals in Orlando, 

Florida,” 8 March 1983, accessed on the website of The Heritage Foundation at  

http://www.reagansheritage.org/reagan/html/reagan03_08_83.shtml, 22 November 2008. 
392 Though his attempt to appoint Kissinger to a 9/11 Commission committee chair was unsuccessful, Bush made frequent 

use of the former National Security Advisor’s expertise: he was the most frequent visitor to the White House from 2001-

2009, during which time he offered unofficial consultation on issues of foreign policy. Far from disappearing, Kissinger 

has remained an enduring figure in American politics. 
393 The School of the Americas is now known as Western Hemisphere Institute for Security Cooperation. Though the 

School now claims to incorporate human rights into its lessons, until as recently as 1991 it instructed its students to utilize 

torture, executions, and other forms of oppression in the course of battling insurgents, according documents reluctantly 

divulged by the Pentagon in 1996.  
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by America and its allies.394 The move toward private military firms395 can be cast as the logical 
next step in this process—even the transportation of detainees to torture sites has been outsourced to 
a Boeing subsidiary.  
 
As a result of this policy omnibus, hundreds of thousands perished due to war, starvation, and 
political oppression. In Guatemala, up to 100,000 indigenous Mayans were killed in its bloody civil 
war during the period of U.S. support; Reagan called brutal military leader Rios Montt (a graduate 
of the School of the Americas) “a man of great personal integrity.” In El Salvador, 75,000 perished 
in a civil war which was viewed by the U.S. government, which threw its weight behind the right-
wing military government, as an extension of the Cold War. In Nicaragua, the U.S. supported the 
Contra rebels and mined Nicaraguan harbors, a covert action for which the U.S. was later tried in the 
International Court of Justice (the U.S. lost and was ordered to pay reparations, although it never 
did). In Angola, a protracted civil war (in which the C.I.A. was involved, even after Congress voted 
to cut off funds) resulted in 300,000 child deaths by U.N. estimates during Reagan’s presidency 
alone; Reagan welcomed warlord Jonas Savimbi to the White House and supported his efforts as 
part of a struggle for freedom, prolonging the war (the roots of many current African conflicts can 
be traced back to the Cold War, during which the U.S. sent more than $1 billion worth of weapons 
to the continent, including to dictators such as Mobutu Sese Seko, who was seen as a bulwark 
against communism; arms exports have not ceased with the end of the Cold War). In Laos, 
unexploded U.S. cluster bombs (remainders of the 580,000 indiscriminate bombing raids American 
planes flew into the country from 1964 to 1973) have killed and injured more than 11,000. In East 
Timor, a 1975 Indonesian invasion was given explicit approval by President Ford and Secretary of 
State Henry Kissinger, who provided U.S. weapons and encouraged the pliant U.S. media to remain 
silent on the resultant brutality (three years of bloodshed and the deaths of up to 100,000 East 
Timorese). In Cambodia, the U.S. recognition of the exiled Khmer Rouge government at the U.N. 
(due, in large part, to the fact that it was the communist Vietnamese which had forced the 
government into exile) prolonged a bloody civil war there and added to the millions of Southeast 
Asians killed in earlier U.S. bombing raids (support for Pol Pot’s regime was in large part due to 
these earlier attacks upon the neutral country during the Vietnam conflict). In Afghanistan, the U.S. 
armed fundamentalist guerilla fighters to attack the Soviet presence there, then promptly withdrew 
in tandem with the Soviets, sparking a legacy of repression which culminated with the Taliban 
government. In Iraq, the Reagan government sold Saddam Hussein 60 Hughes helicopters and 
removed his regime from a list of terrorism-sponsoring state governments after it learned in 1981 
that the Soviets planned to send Hussein 1,200 military advisors and to sell the regime 800-
kilometer SS12 missiles (this is, of course, not to mention the overall close association between the 
U.S. and Iraqi government throughout the decade; this includes the export of biological and 
chemical agents to Hussein, some of which would be used against Kurdish civilians in 1987).396 In 

                                                
394 See for example Israel’s widely-publicized role in arming South American militants following the U.S. aid cutoff under 

Carter.  
395 Though the hiring of armed professionals has occurred since the beginning of armed warfare, the modern private 

military contractor emerged over the last several decades from the African bloodbath, in which corporations such as 

Executive Outcomes wreaked havoc in politically unstable yet resource-rich countries. They maintain a continued 

presence in the region, and will continue to do so, especially as U.S. oil and gas interests begin to search for resources in 

eastern Africa.  
396 David Aaronovitch, “The Terrible Legacy of the Reagan Years,” 8 June 2004, accessed on the website of The Guardian at 

http://www.guardian.co.uk/world/2004/jun/08/usa.comment, 14 November 2008. 

See also the previously cited Killing Hope: U.S. Military and C.I.A. Interventions Since World War II by William Blum, which 

contains a thorough history of Cold War-era excursions by the U.S. and puts into stark terms the enormity of the damage 

done by this one-sided and aggressive foreign policy.  
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Grenada, over 100 perished in a 1983 U.S. invasion later criticized by the vast majority of U.N. 
member nations as unnecessary and “a flagrant violation of international law and of the 
independence, sovereignty, and territorial integrity of that state.”397 In Panama, a 1989 invasion to 
remove the U.S.-trained (another School of the Americas graduate) and formerly C.I.A.-employed398 
dictator Manuel Noriega resulted in between 1,000 and 5,000 Panamanians killed, with many more 
wounded and left homeless, abandoned by both governments.399 These incidents are but a sampling 
of the recent malfeasance undertaken by the U.S. government with the support of military and C.I.A. 
assets in the name of combating communism. 
 
The transformation of the U.S. military into an enforcer of profiteering politicians began in earnest 
in the early 20th century,400 when under President Theodore Roosevelt the U.S. intervened in the 
affairs of several Latin American and Caribbean nations, most notably to construct the Panama 
Canal. One of Roosevelt’s contemporaries, the highly decorated Marine Corps General Smedley 
Butler (who would later sabotage the efforts of the Business Plot, a fascist conspiracy among 
business leaders to overthrow the Roosevelt government via military coup401), became disillusioned 
with the role of profiteering and interventionism in the U.S. military, and later repudiated much of 
his 33-year service via lectures and in his book War is a Racket. He famously issued the following 
mea culpa in 1935: 

 
I spent 33 years and four months in active military service and during that period I 
spent most of my time as a high class muscle man for Big Business, for Wall Street 
and the bankers. In short, I was a racketeer, a gangster for capitalism. I helped make 
Mexico and especially Tampico safe for American oil interests in 1914. I helped 
make Haiti and Cuba a decent place for the National City Bank boys to collect 
revenues in. I helped in the raping of half a dozen Central American republics for the 
benefit of Wall Street. I helped purify Nicaragua for the International Banking House 
of Brown Brothers in 1902-1912. I brought light to the Dominican Republic for the 
American sugar interests in 1916. I helped make Honduras right for the American 
fruit companies in 1903. In China in 1927 I helped see to it that Standard Oil went on 
its way unmolested. Looking back on it, I might have given Al Capone a few hints. 

                                                
397 “The Situation in Grenada,” 2 November 1983, accessed on the website of The United Nations at http://daccess-

ods.un.org/access.nsf/Get?Open&DS=A/RES/38/7&Lang=E, 15 November 2008.  
398 During this period Noriega was, according to page 2 of the 1988 Subcommittee on Terrorism, Narcotics and 

International Operations report, “able to manipulate U.S. policy toward his country, while skillfully accumulating near-

absolute power in Panama. It is clear that each U.S. government agency which had a relationship with Noriega turned a 

blind eye to his corruption and drug dealing, even as he was emerging as a key player on behalf of the Medellin Cartel.” 

Source: “Drugs, Law Enforcement, and Foreign Policy,” December 1988, accessed on the website of The George Washington 

University at http://www.gwu.edu/ ~nsarchiv/NSAEBB/NSAEBB113/ north06.pdf, 15 November 2008. 
399 The U.S. would later abandon locals in the aftermath of the Persian Gulf War (Kurdish and Shiite uprisings, 

undertaken with the promise of American assistance, were brutally quelled after the assistance failed to materialize; 

hundreds of thousands were killed or driven from their homes) and in Somalia (the disastrous 1993 Battle of Mogadishu, 

fought largely to protect oil interests in the aftermath of pro-U.S. President Siad Barre’s ouster, ended with little more 

achieved than the deaths of 100-1000 Somalis).  
400 This is not to say that the military had been used in a justified manner prior to this. The Indian Wars, which amounted 

to a genocide against American Indians (who to this day are ill-treated by the U.S. government; life expectancy on 

reservations is often decades lower than the national average), and the Philippine War, which was begun just a year after 

the nominal conclusion of the Indian Wars in 1899 and which saw the deaths of up to 1.5 million Philippine civilians, 

were comparably brutal.  
401 A Congressional investigation concluded that the Business Plot was indeed real, but likely in its embryonic stages. No 

further actions were taken, and the matter remains controversial.  
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The best he could do was to operate his racket in three districts. I operated on three 
continents.402 
 

In War is a Racket, Butler excoriates the military-industrial complex and concludes that, in order to 
stop the war racket, three changes must take place (page 13):  
 

1) We must take the profit out of war. 
2) We must permit the youth of the land who would bear arms to decide whether or not 

there should be a war. 
3) We must limit our military forces to home defense purposes.403 
 

The subsequent testimony of Pentagon military analyst Franklin “Chuck” Spinney in 1982 confirms 
that war, though its subjects have nominally changed, continues to be a lucrative racket. With his 
“Spinney Report,” the former Air Force engineer established that a system of graft and waste had 
taken hold of the Pentagon. Much to the chagrin of his superiors, Spinney went public and 
eventually caused a defense spending freeze in 1985. He alleged in 1990 that the Pentagon employs 
two principle underhanded tactics to ensure a generous federal budget, known as “front-loading” 
and “political engineering”: 
 

Front loading is the practice of planting seed money for new programs while 
downplaying their future obligations. This game, which is a clever form of the old-
fashioned “bait-and-switch,” makes it easier to sell high-cost programs to skeptics in 
the Pentagon and Congress. Political engineering is the strategy of spreading 
dollars, jobs, and profits to as many important congressional districts as possible. By 
making voters dependent on government money flows, the political engineers put the 
squeeze on Congress to support the front-loaded program once its true costs become 
apparent. Front loading and political engineering are about increasing the flow of 
money; the former starts the money flowing while the latter tries to lock the spigot 
open, and in American politics, control of the money spigot is power.404  
 

The military’s reaction to Spinney’s allegations was dyspeptic. After he suggested that the Air Force 
cut costs through “a combination of base closings, consolidating squadrons, and relying more on 
reserve forces,” the Air Force asserted that Spinney was neither “serious” nor “professional.” After 
failing to keep his story under wraps, the Pentagon sought revenge by lowering Spinney’s draft 
evaluation report grade; after Spinney confronted his superiors, they admitted that they were 
pressured to reduce his rating.405 Defense spending continues to be a high-cost boondoggle.406  

                                                
402 Source: Eugene Jarecki, The American Way of War: Guided Missiles, Misguided Men, and a Republic in Peril (New York: 

Simon and Schuster, 2008), 145.  
403 The full text is available at http://www.uwec.edu/sfpj/warisaracket.pdf. 
404 Franklin C. Spinney, “Defense Power Games,” Fall 1990, accessed on the website of Defense and the National Interest at 

http://www.d-n-i.net/fcs/def_power_games_98.htm, 5 February 2009. 
405 “NOW with Bill Moyers: Politics and Econmy: Inside the Pentagon: Franklin “Chuck” Spinney,” 1 August 2003, 

accessed on the website of Public Broadcasting System at http://www.pbs.org/now/politics/ spinney.html, 5 February 2009. 
406 With the transition from Iraq to Afghanistan as the main theater of operations for the U.S., the refitting of vehicles for 

Afghanistan’s decidedly rougher terrain presents another opportunity for contractors to capitalize on short-sighted 

Department of Defense policy (which tailored itself specifically for Iraq and ignored the first war in Afghanistan). The 

“mine-resistant ambush protected” vehicle (M.R.A.P.), for example, was designed exclusively for urban environments, 

and is being refitted for more mountainous terrain. 1,000 of the vehicles (of the total force of 16,000) are being given 

$100,000 retrofittings, adding to the individual cost of $1 million per truck, all of which will go to a contractor (as will an 
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Given the preceding, one can ascertain that it is as inaccurate to presume that any military fighting 
abroad is necessarily done under the umbrella of protecting American freedom as it is to presume 
that all of the military’s massive budget is strictly necessary for security, even though any stirred up 
resentment may foment out of whole cloth an opposing force which may then be cited as an 
incipient threat. We are in reality rendered less safe by the creation of conflict where none had 
previously existed—the September 11th attacks were, after all, a response to our dalliances in the 
Middle East (specifically, the practice of maintaining military bases in Muslim countries, as well as 
our continued unquestioning support of Israel). It may be argued, though, that incitement 
notwithstanding, we have provoked an enemy which now threatens American security, and so must 
be resisted (Obama has raised this specter in speeches defending the escalation of the conflict in 
Afghanistan).  
 
But there is no reason to believe that the Iraq insurgency in particular would “follow us home” any 
more than there was in the case of those we fought in Vietnam. Such a prospect requires a belief in 
the fanaticism and irrationality in the Iraqi which borders on racism. Though the prospect of another 
bin Laden rising from the ruins of occupied Iraq is an unsettling one, the proactive solution is not to 
remain occupiers against the wishes of the Iraqi people, thus stirring up further resentment, but to 
leave immediately and offer financial assistance through international organizations. If the damage 
has already been done, and a disaffected Iraqi later masterminds a similar terrorist attack in spite of 
our efforts, there would have been no stopping him or her except through the complete destruction 
of Iraq and its sons and daughters—the only way to ensure complete safety in a country of 
disgruntled and oppressed people. If the military is already inciting death and destruction through its 
presence in the name of American safety and at the expense of all other concerns, which is the 
rhetorical concession required to place great importance on ensuring that insurgents do not “follow 
us home,” there is no consistent reason to oppose an escalation of violence bordering on a complete 
genocide of the Iraqi people (such is the flawed logic of the greater War on Terror, a part of which 
the Iraq War has been miscast).407 The existence of other concerns indicates that the safest realistic 
option for both Iraq and America is withdrawal. The vicious cycle of military misadventure and 
bloody indigenous reprisals will end only when there is no military large enough to undertake such 
misadventures, or when there is no more indigenous population large enough to mount a reprisal. 
 
It is only by defining the American way of life explicitly as that which is protected by the current 
U.S. military misadventures that this argument becomes true, and then only in a tautological sense. 
And if it is true, then the American way of life is inherently predatory and should be amended. If the 
invasion of Iraq was necessary to safeguard some defining aspect of American culture (say, the 

                                                                                                                                                             
additional $2 billion for a set of Afghanistan-specific vehicles). Though the problem—the vehicle’s single, inflexible axle 

would snap in uneven terrain—was encountered in late 2007, as of June 2009 only five vehicles had been upgraded. 

Source: Yochi J. Dreazen, “Focus Shifts to Afghanistan,” 9 June 2009, accessed on the website of The Wall Street Journal at 

http://online.wsj.com/article/SB124450375989595981.html, 11 June 2009.  

It later emerged that the Pentagon must pay $400 to deliver a single gallon of fuel to a U.S. military vehicle in 

Afghanistan. The cost to send 1,000 troops to Afghanistan? $1 billion.  
407 And what are the survivors of the September 11th attacks to make of the Bush administration’s failure to react when 

intelligence sources revealed that al Qaeda intended to strike the U.S.? If absolute safety is paramount, consistency 

demands that Bush share the blame for failing to ensure it. Safety is, after all, the ex-President’s only reputed 

accomplishment—his and Cheney’s current rhetorical line has focused on the (inaccurate)  record of prevention of 

subsequent terror attacks exclusively, and they have criticized Obama’s perceived lack of willingness to use their harsher 

methods of interrogation to continue that protection. But it was a failure to pursue regular investigation, not the lack of 

brutality, which allowed the September 11th attacks to take place. If safety was paramount, the successful attacks on 

September 11th would have required an impeachment trial (or worse).  
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redistribution of tax dollars to private corporations with no incentive to bring the war to a swift 
conclusion), perhaps it is not fit to exist, and ought to be destroyed for the good of the world.  
 
What we are advocating, then, is not a zealous isolationism, but a conscientious internationalism. 
The choice between turning wholly inward and continuing a predatory and imperialistic foreign 
policy is a false dichotomy born of a desire to excuse predation and imperialism.408 Though 
currently crude and undeveloped, international law has a potential which far surpasses that of any 
single nation, no matter how powerful, to improve the condition of the planet. America’s supporters 
call it “a city upon a hill,” but a city is still small, even assuming it behaved in a manner worthy of 
emulation. A “state upon a mountain” is ever more influential, and a “world government upon a 
planet” could potentially be a model for any space-faring civilization which cares to behold it.  

 
Ticking Time Bombs 

 
It is prudent now to discuss persons occupied in a more immediate and literal fashion: prisoners of 
the War on Terror. Stories of routine, systematic abuse at Abu Ghraib409 and Guantánamo have 

                                                
408 One especially pernicious aspect of this imperialistic foreign policy is the maintenance of U.S. military bases in 

sovereign nations. Chalmers Johnson writes that these bases, which number 865 in over 40 countries and cost $250 billion 

per year to maintain, are environmentally damaging and highly unpopular, and play host to rampant sexual abuse (both 

of female troops and local women and girls). American soldiers stationed overseas are protected by Status of Forces 

Agreements, which broadly preserve American jurisdiction (or rather, potential jurisdiction: of the 3,184 U.S. military 

personnel who committed crimes in Japan between 2001 and 2008, only 17% were prosecuted) in cases which are 

understood to be inapplicable to the national security of the host country. This Japanese model, Johnson writes, was 

necessary to prevent the incarceration of roughly 350 U.S. military sex criminals per year there, and is being adopted as 

the norm in other host countries, including Iraq.  

In territories occupied by American military forces, the high command and the State Department make 

strenuous efforts to enact so-called “Status of Forces Agreements” (SOFAs) that will prevent host 

governments from gaining jurisdiction over our troops who commit crimes overseas. The SOFAs also 

make it easier for our military to spirit culprits out of a country before they can be apprehended by 

local authorities. 

This issue was well illustrated by the case of an Australian teacher, a long-time resident of Japan, who 

in April 2002 was raped by a sailor from the aircraft carrier USS Kitty Hawk, then based at the big 

naval base at Yokosuka. She identified her assailant and reported him to both Japanese and U.S. 

authorities. Instead of his being arrested and effectively prosecuted, the victim herself was harassed 

and humiliated by the local Japanese police. Meanwhile, the U.S. discharged the suspect from the Navy 

but allowed him to escape Japanese law by returning him to the U.S., where he lives today. 

Johnson writes of these incidents in arguing for the immediate and unequivocal abandonment of such foreign bases, 

which only contribute to (justified) anti-American sentiment abroad and which cost an unsustainable amount to 

maintain. Source: Chalmers Johnson, “Three Good Reasons to Liquidate Our Empire and 10 Ways to Do It,” 31 July 2009, 

accessed on the website of AlterNet at http://www.alternet.org/ 

world/141689/three_good_reasons_to_liquidate_our_empire_and_10_ways_to_do_it/, 3 August 2009. 

In 2009, the newly-elected Japanese government expressed its discontent over the U.S. base in Okinawa and launched an 

internal review of previous governments’ secret agreements with the U.S. (concerning the maintenance of such bases as 

well as the illegal transportation of nuclear material in and around Japan). In response, the Obama administration has 

threatened the new government with political consequences. 
409 The 2004 Taguba report (the full text of which is available at http://www.msnbc.msn.com/id/4894001/) finds that a lack 

of leadership (in terms of training and discipline for abusive guards) was responsible for a large part of the detainee 

abuse that occurred at Abu Ghraib prison. It was not, as the defenders of torture were fond of saying, the work of “a few 

bad apples.” That the abuse was sanctioned through the inaction (if not outright encouragement) of the prison’s 

administrators proves, in a somewhat ironic way, that the bad apples adage—which in its complete form, “a few bad 

apples spoil the bunch,” falls far short of exonerating the other apples—has been accurately applied. 
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touched off a debate over the rights of prisoners, with the Bush administration and its successor 
seeking to legally torture their charges over the protests of foreign governments, human rights 
groups, and intermittently, the courts. Advocates have proposed a hypothetical of their own to 
justify what they see as an intuitive use of torture in rare situations. In it, authorities have captured a 
terrorist who knows the location and access code of a large bomb which has been placed somewhere 
in a densely populated city.410 As time winds down, and softer interrogation methods fail to yield 
useful information, they find themselves confronted with a difficult choice: torture the detainee in 
order to acquire the access code, or allow a large swath of the population to perish in its blast. Surely 
in a situation such as this, torture should be a legal option left to the discretion of the interrogators—
another “necessary evil” which may be distasteful but is necessary to save a large number of lives. 
So goes the logic of the ticking time bomb scenario.  
 

                                                                                                                                                             
The tragedy at Abu Ghraib is instructive in another way. Fully half of the interrogators there were private contractors, 

hired by the corporations C.A.C.I. and Titan Corp. (the latter now owned by L-3 Communications) through job listings 

which emphasized the lack of supervision workers would experience on the job. Several of these contractors were named 

in the abuse scandals, and a lawsuit filed on behalf of 200 Iraqis (the first against a U.S. contractor for abuse of Iraqis) was 

upheld by a federal judge in 2007 (and again in 2009): 

U.S. District Judge James Robertson denied CACI International’s motion to dismiss a civil lawsuit on 

behalf of more than 200 Iraqis who at one time were detained at the Abu Ghraib prison. The Iraqis 

allege that the contracted CACI interrogators took part in abuses and that the company should be held 

liable for the harm inflicted on the detainees. 

Attorneys for the Arlington-based CACI have argued the company should be immune from such a 

lawsuit because it worked at the behest of the U.S. military, but Robertson said he believes a jury 

should hear the case, in part because CACI had its own chain of command and might not have 

answered directly to the military. 

In the wake of the scandals, both C.A.C.I. and Titan were awarded millions of dollars in new contracts and renewals. 

Source: Josh White, “Judge Allows Abu Ghraib Lawsuit Against Contractor,” 7 November 2007, accessed on the website 

of The Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/ 2007/11/06/AR2007110602025.html, 18 

July 2009. 

There is finally the case of Mark Swanner, a C.I.A. interrogator responsible for the death of an Abu Ghraib detainee 

named Manadel al-Jamadi, who was asphyxiated when a plastic bag was tied around his head. Neither Swanner nor the 

contractor working with him has been charged with any crime. However, in August 2009 a federal judge “upheld the 

conviction of David Passaro, the first US civilian found guilty of abusing a detainee in Afghanistan” (from Agence France-

Presse): 

A three-judge panel from the Fourth US Circuit Court of Appeals in Richmond, Virginia on Monday 

found that, contrary to Passaro’s argument, federal courts have jurisdiction over assaults committed by 

US citizens abroad in countries where the United States conducts military missions. 

The panel also ordered a new sentencing due to “sentencing errors” that landed Passaro a prison term 

of eight years and four months, longer than suggested by federal guidelines. 

Passaro, who was convicted in a North Carolina court of having abused detainee Abdul Wali (who died of his abuse at 

Passaro’s hands), had unsuccessfully argued that he was merely following the orders of his superiors. Nevertheless, the 

damage has been done: according to Afghan officials, Wali’s death has been used as a recruitment tool by by insurgent 

forces.  Source: “Court Upholds CIA Contractor’s Detainee Abuse Conviction,” 12 August 2009, accessed on the website 

of Google at http://www.google.com/hostednews/afp/ article/ALeqM5gSo6iRtgbNNlDhDyO_VcZEmT45MQ, 14 August 

2009.  
410 No less than Supreme Court Justice Antonin Scalia has made use of this hypothetical in a 2008 panel discussion on 

terrorism (Vice President Dick Cheney has also raised it in defense of “enhanced interrogation”). He used plotlines from 

the television show 24 as evidence that torture is necessary and effective, although the show’s star, Keifer Sutherland, 

maintains that it is only a television fantasy. (Scalia, it seems, is no stranger to conflating fantasy with reality. In his 

Lawrence dissention, he accused the other justices of having reinforced the “homosexual agenda,” which, according to 

Scalia himself, is nothing more sinister than an organized fight against homophobia and anti-gay attitudes.) 
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There are two major problems with this hypothetical as it relates to the real world. First, the 
disposition of this potential terrorist approaches contradiction. The terrorist must be high enough in 
the chain of command to have knowledge of the bomb’s pass code, yet lacking in training to such a 
degree that torture has an immediate effect on his or her willingness to withhold information. If he 
or she had gone so far as to plant a bomb, it is likely that the terrorist would be willing to die for the 
cause, or at least to suffer extreme physical discomfort for it. On the other hand, if the captured 
terrorist was only a subordinate, he or she might be more likely to buckle under the pain, but would 
not be in possession of such sensitive information.  
 
Second, there is a procedural inconsistency. On the off chance that the terrorist in question was 
distressed by torture to the extent that he or she immediately divulges a piece of information in order 
to stop it, a canny liar would still be able to string the interrogators along for a substantial period of 
time by simply giving them sequential false codes. The terrorist could run down the clock by 
offering numerous incorrect combinations, and recall that the clock is ticking—the imminence of the 
detonation is what lends torture its urgent feasibility in this scenario. If the bomb was not scheduled 
to go off for a day or more, the terrorist might eventually run out of incorrect combinations, but in 
that case the bomb squad could have simply continued to guess themselves until hitting upon the 
right combination (this is assuming that the bomb was not wired to detonate upon the entry of an 
incorrect code; bombs designed in this way would also invalidate the ticking time bomb scenario) or 
used softer interrogation methods to the same effect, rendering torture entirely unnecessary in this 
hypothetical. The interrogators may also start with a less painful method of torture and then threaten 
more painful techniques for each false code, but this would be irresponsible if they are uncertain 
which particular level of pain would finally break the terrorist’s will, let alone whether or not they 
would able to achieve that level by the time the bomb was set to detonate.411  
 
Because this scenario represents a last-ditch effort at justifying torture through time-based 
expediency, its invalidation renders all other instances of torture, which would only be less 
constrained by time, similarly invalidated. There can be no “enhanced interrogation” which is both 
justified and leisurely paced.  

                                                
411 Torture’s use as a producer of information is mystical in the same way Farquhar’s attempts to destroy the 

bioluminescent being were. The interrogators can never be certain that the next waterboarding session will not be the one 

which happens to break the detainee’s will, and the only criterion which can be used to verify the efficacy of torture is the 

application of more torture. For example, if a detainee divulges some useful but ultimately inconsequential piece of 

information after one waterboarding session, it may be thought that another (perhaps more intense) session would yield 

even better information. Under normal circumstances, this would continue until the detainee gives out a false piece of 

information or maintains that he or she knows nothing else, but because torture has been used, the presumption that the 

source of information has been exhausted can never be verified—except through the application of subsequent torture 

sessions (rapport-building, on the other hand, is not so constrained). It is thus impossible for an investigatory panel to 

determine which torture session was necessary and which was gratuitous: the agent could simply argue that he or she 

believed that the next session was crucial. This may account for the association of torture with the sort of unchecked 

excess which led to the Abu Ghraib scandal. Indeed, the 2004 C.I.A. Inspector General’s report (available publicly, though 

heavily redacted, on the website of The Washington Independent at http://washingtonindependent.com/56175/the-2004-cia-

inspector-generals-report-on-torture) found that a detainee’s refusal to answer a question was generally met with the 

assumption that he or she was holding back information and a recommendation to continue with the enhanced 

interrogation.  

This is essentially the same problem as that which renders religious texts ever arbitrary: their accuracy cannot be judged 

except though other hopelessly arbitrary revelations, just as another, perhaps unnecessary, torture session is required to 

ascertain the efficacy of torture (that is, assuming that one holds unnecessary torture to be immoral—there is ample 

evidence that those directed by the Bush administration had no such qualms). Whereas another revelation can be 

harmless, though, another torture session cannot. 
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Sam Harris includes a defense of torture in The End of Faith which is encapsulated in this if-then 
statement: “if we are willing to drop bombs, or even risk that pistol rounds might go astray, we 
should be willing to torture a certain class of criminal suspects and military prisoners; if we are 
unwilling to torture, we should be unwilling to wage modern war.”412 Harris is correct, but perhaps 
not in the way he intended. His syllogism assumes that modern wars replete with collateral damage 
from bombing campaigns are themselves just, but the only just modern war is one of expedient self-
defense, and such would require only the use of focused, discriminating force—invaders would have 
no sympathetic civilians to hide among (those who hide among their own civilians cannot be valid 
targets in any conceivable war of self-defense, because such a war would not be fought on their 
soil), and a preventive attack on an aggressive nation’s gathered planes or tanks would be nowhere 
near civilian centers. Indeed, if we are unwilling to torture, we should be unwilling to cause damage 
(collateral or otherwise) which is not immediately necessary for our own (collective or otherwise) 
survival. Harris’s assumption that collateral damage is always acceptable is further stretched when 
he discusses the probability of obtaining useful information from the subjects of interrogation:  
 

Given the damage we were willing to cause to the bodies and minds of innocent 
children of Afghanistan and Iraq, our disavowal of torture in the case of Khalid 
Sheikh Mohammed seems perverse. If there is even one chance in a million that he 
will tell us something under torture that will lead to the further dismantling of Al 
Qaeda, it seems that we should use every means at our disposal to get him talking.413 

                                                
412 197. 
413 198.  

It is worth noting that Khalid Sheikh Mohammed was waterboarded 186 times in March of 2003, the month in which he 

was captured. During his detainment, Mohammed’s torture produced many confessions, though the authenticity of 

several have since been questioned (the murder of journalist Daniel Pearl, for example).  One such confession, this one 

regarding a plot to carry out a similar attack to that of September 11th on the Library Tower in 2002, was trumpeted by 

former Bush administration officials as proof that torture has produced actionable life-saving intelligence. Slate’s Timothy 

Noah points out the obvious problem with this assertion:  

How could Sheikh Mohammed’s water-boarded confession have prevented the Library Tower attack if 

the Bush administration “broke up” that attack during the previous year? It couldn’t, of course. 

Conceivably the Bush administration, or at least parts of the Bush administration, didn’t realize until 

Sheikh Mohammed confessed under torture that it had already broken up a plot to blow up the Library 

Tower about which it knew nothing. Stranger things have happened. But the plot was already a dead 

letter. If foiling the Library Tower plot was the reason to water-board Khalid Sheikh Mohammed, then 

that water-boarding was more than cruel and unjust. It was a waste of water. 

There is indeed no reliable proof that torture has ever saved a life. Source: Timothy Noah, “Water-Bored,” 21 April 2009, 

accessed on the website of Slate at http://www.slate.com/id/2216601/, 23 April 2009. 

Worse, those trumpeting the efficacy of torture are guilty of conflating rapport-building and regular questioning of 

detainees with enhanced interrogation methods. The 2004 C.I.A. Inspector General report, in addition to finding a lack of 

evidence that these brutal methods helped to thwart any imminent attack, details the obfuscating association of the two 

disparate methods (quoted on the website of The Washington Independent): 

Before 11 September (9/11) 2001, Agency personnel sometimes used the terms 

interrogation/interrogator and debriefing/debriefer interchangeably. The use of these terms has since 

evolved and, today, CTC [the Counterterrorist Center] more clearly distinguishes their meanings. A 

debriefer engages a detainee solely through question and answer. An interrogator is a person who 

completes a two-week interrogations training program, which is designed to train, qualify, and certify 

a person to administer EITs [“enhanced interrogation techniques.”]. An interrogator can administer 

EITs during an interrogation of a detainee only after the field, in coordination with Headquarters, 

assesses the detainee as withholding information. An interrogator transitions the detainee from a non-

cooperative to a cooperative phase in order that a debriefer can elicit actionable intelligence through 

non-aggressive techniques during debriefing sessions. An interrogator may debrief a detainee during 

an interrogation; however, a debriefer may not interrogate a detainee. 
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It is this sort of thinking which shortly leads one to the conclusion that it is better to level the 
entirety of Iraq and salt the earth, lest there remain even a miniscule chance that one of its many 
disaffected later carries out a terrorist strike against the U.S. It is not the off chance of gleaning 
useful life-saving information which legitimates mistreatment of detainees, at any rate, but rather the 
near-certainty that doing so would result in a would-be victim of that detainee’s plot being spared, 
and then it is only out of clear expediency (so goes the argument). There may well be one chance in 
a million that any random Muslim is a member of al-Qaeda, but torturing him or her on that off 
chance cannot be justified in terms of self-defense. As the paradoxical ticking time bomb scenario 
shows, time-constrained torture is a thing of fantasy (not surprising, then, is the frequency with 
which the purported successes of torture and other clandestine, abusive maneuvers are covered up 
with the statement “when we do our jobs well, you never find out about it”).  
 
What is not fantasy, though, is the success of alternative methods of interrogation. Disgusted by the 
brutality of his fellow interrogators, Air Force officer Matthew Alexander (a pseudonym) directed 
his team to adopt a softer approach in dealing with detainees, a method which evidently had 
considerable success:  
 

I refused to participate in such practices, and a month later, I extended that 
prohibition to the team of interrogators I was assigned to lead. I taught the members 
of my unit a new methodology -- one based on building rapport with suspects, 
showing cultural understanding and using good old-fashioned brainpower to tease 
out information. I personally conducted more than 300 interrogations, and I 
supervised more than 1,000. The methods my team used are not classified (they’re 
listed in the unclassified Field Manual), but the way we used them was, I like to think, 
unique. We got to know our enemies, we learned to negotiate with them, and we 
adapted criminal investigative techniques to our work (something that the Field 
Manual permits, under the concept of “ruses and trickery”). It worked. Our efforts 
started a chain of successes that ultimately led to Zarqawi.414 
 

Another detainee in Alexander’s charge was surprised that he wasn’t being tortured, and told him “I 
thought you would torture me, and when you didn’t, I decided that everything I was told about 
Americans was wrong. That’s why I decided to cooperate.”415 Alexander has written a book, titled 
How to Break a Terrorist: The US Interrogators Who Used Brains, Not Brutality, to Take Down the 
Deadliest Man in Iraq, which was heavily redacted by the Pentagon (on appeal, the author was able 
to reinstate the majority of the excised content). In April 2009, he further stated that torture had 
likely cost more American lives were lost in the September 11th attacks: “The reason why foreign 
fighters joined al-Qa’ida in Iraq was overwhelmingly because of abuses at Guantánamo and Abu 

                                                                                                                                                             
As Spencer Ackerman points out, this disingenuous association gives torture defenders an easy out: any intelligence 

success cannot be properly attributed to either method, leaving open a doubt that it was indeed rapport-building 

(debriefing in the above) which led to actionable intelligence in a number of cases in which it would have otherwise been 

a certainty. Source: Spencer Ackerman, “Here’s How the CIA can Fudge the Question of Whether Torture ‘Worked’,” 24 

August 2009, accessed on the website of The Washington Independent at http://washingtonindependent.com/56259/heres-

how-the-cia-can-fudge-the-question-of- 

whether-torture-worked, 24 August 2009. Brackets in original. 
414 Matthew Alexander, “I’m Still Tortured by What I Saw in Iraq,” 30 November 2008, accessed on the website of The 

Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/2008/11/28/  

AR2008112802242.html, 4 February 2009.  
415 Ibid. 
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Ghraib and not Islamic ideology.”416 It seems then that the terrorists hate us not for our freedom, but 
for our own barbarism.  
 
Finally, torture fails even at its stated goal: providing useful intelligence. It has long been accepted 
by many in the intelligence community that an individual in pain will confess to any crime 
conceivable and provide false information in order to secure respite from it (this is, after all, how it 
was discovered that so many targets of the Inquisition actually were, by their own admission, agents 
of Satan). Torturer’s defenders will state that this is no great problem: the information can always be 
checked, and the mere chance that a confession may prove accurate justifies the process. But this 
presumes that the pursuit of false intelligence is harmless, when in fact it is likely to endanger the 
subject of false charges (recall that most detainees are acquired via hearsay) and provide a 
distraction from the pursuit of other, better intelligence (such as that which would have been 
divulged through the aforementioned rapport-building methods). It also presumes a 
conscientiousness in the torturer and his or her directors which is not likely to exist: in April 2009, it 
was revealed by the Senate Armed Services Committee that interrogators at Guantánamo were being 
pressured to find a link between Iraq and al-Qaeda: 
 

“While we were there a large part of the time we were focused on trying to establish 
a link between al Qaida and Iraq and we were not being successful in establishing a 
link between al Qaida and Iraq,” Army psychiatrist Maj. Paul Burney is quoted in 
the Senate report as saying about Guantánamo. “The more frustrated people got in 
not being able to establish this link ... there was more and more pressure to resort to 
measures that might produce more immediate results.”417 
 

The same report reveals that, rather than being adopted a last resort, the program of “enhanced 
interrogation” was being planned shortly after September 11th by Donald Rumsfeld, who famously 
wrote about a proposed technique to force detainees to stand in stress positions for four hours at a 
time, “I stand for 8-10 hours a day. Why is standing limited to four hours?”418 He joins Cheney 
(who referred to waterboarding as a fraternity prank, and called the Guantánamo facility a tropical 
resort) and other torture defenders in publicly playing down the severity of torture techniques, a 
rhetorical ploy which stands in incongruity with the stated justification of torture: that it is necessary 
to inflict extreme pain in order to protect U.S. citizens. If waterboarding is little more than a splash 
in the face, then how does it compel an obstinate detainee to confess to an imminent terrorist attack? 
 
Detainees’ Rights 

 

A disconcertingly high percentage of Americans regard the abuse of noncombatant detainees as 
justified, according to a 2008 World Public Opinion Survey:  
 

A modest majority (53%) feels that torture should unequivocally not be allowed, 
while forty-four percent favor an exception for terrorists. Thirteen say torture should 
be allowed in general. 

                                                
416 Patrick Cockburn, “Torture? It Probably Killed More Americans Than 9/11,” 26 April 2009, accessed on the website of 

The Independent at http://www.independent.co.uk/news/world/middle-east/torture-it- 

probably-killed-more-americans-than-911-1674396.html, 1 May 2009. 
417 Mark Benjamin, “Torture Planning Began in 2001, Senate Report Reveals,” 22 April 2009, accessed on the website of 

Salon at http://www.salon.com/news/feature/2009/04/22/benjamin/index1.html, 23 April 2009. Ellipses in original. 
418 John Diamond, “Rumsfeld OK’d Harsh Treatment,” 22 June 2004, accessed on the website of USA Today at 

http://www.usatoday.com/news/washington/2004-06-22-rumsfeld-abuse-usat_x.htm, 23 April 2009.  
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Support for making exceptions for torture in the case of terrorists has grown among 
Americans since 2006 (44%, up from 36%), while the majority opposing the use of 
torture in all cases has fallen slightly (53%, down from 58%).419 

 
This is significantly below any other developed nation, and roughly on par with Iran (8% of Iranians 
feel that torture should be acceptable in general, 43% favor unambiguous rules against it, and 35% 
agree that an exception should be made for terrorists).420 Absent a focused voice of opposition, the 
Bush administration has sought, somewhat unsuccessfully, to curb the detainees’ right to habeus 
corpus, arguing that they are foreign nationals being held on foreign soil (Guantánamo Bay, Cuba) 
and as such are not privy to the rights of terrestrial-bound Americans. Detainees at this facility speak 
of the abuse suffered at the hands of the American guards, stories which rival the well-documented 
Abu Ghraib atrocity (another event which was initially covered up by the Army; it went so far as to 
revoke the security clearance of Sergeant Samuel Provenance in retaliation for his investigation into 
reports of prisoner abuse—including the rape of a minor—and subsequent remarks to the media) in 
the extent of suffering so produced.  
 
The story of one such detainee, Canadian citizen Omar Khadr, just 15 years of age at the time of his 
detainment,421 is particularly horrific: a leaked video shows the prisoner sobbing and complaining 
that his eyesight and mobility have been compromised by the cruelty he has endured at Guantánamo 
(“I lost my eyes. I lost my feet. Everything!”) and earlier at Bagram air base in Afghanistan (among 
them: stress positions, inflicted for hours at a time, often until Khadr soiled himself; prolonged 
periods of solitary confinement; threats of rape; denial of medical care; and the shackling of his 

                                                
419 “World Public Opinion on Torture,” 24 June 2008, accessed on the website of World Public Opinion at 

http://www.worldpublicopinion.org/pipa/pdf/jun08/WPO_Torture_Jun08_countries.pdf, 12 July 2008. 

A more recent (January 2009) poll by The Washington Post and ABC News corroborates the W.P.O. poll: 58% of Americans 

categorically oppose torture, while 40% feel the option should be left open. The poll is available at 

http://www.washingtonpost.com/wp-srv/politics/documents/postpoll011709.html. 
420 Ibid. 
421 Khadr is accused of having killed a U.S. medic during a protracted battle in Khost. He has never been proven to have 

thrown the grenade which took the life of Sergeant Christopher Speer; it is more likely that Speer was killed by a grenade 

thrown by U.S. troops. Khadr’s lawyers have argued that the wounds suffered by Speer were in line with those inflicted 

by U.S.-made grenades (rather than the Russian-made type which would have been used by Khadr), and there are 

inconsistencies in the official story concerning the aftermath of the battle:  

Pentagon officials later backtracked slightly after it was revealed nobody witnessed Khadr throw the 

grenade. Pentagon officials said an eyewitness wasn’t needed, because Khadr was the only al-Qaeda 

fighter left alive and the only person who could have thrown the grenade. 

However, a classified document, inadvertently released to reporters at the military prison by a 

Pentagon official Monday, provides a different eyewitness account of the events. 

A U.S. soldier at the battle said in sworn testimony that two al-Qaeda fighters were alive after the fatal 

grenade attack. 

The unidentified soldier says he killed the first al-Qaeda fighter before spotting Khadr, whom he said 

was wounded, on his knees and facing away from him. For reasons he does not go into, he says he shot 

him in the back twice. 

Source: “New Witness Account Shows Khadr Charges Should be Dropped: Lawyers,” 5 February 2008, accessed on the 

website of Canadian Broadcasting Corporation at http://www.cbc.ca/world/story/2008/02/05/ khadr-account.html, 2 August 

2009. 

In addition, another soldier has testified that Khadr was buried under rubble as the battle came to a close, and thus could 

not have been responsible for Speer’s death. Whether Khadr did or did not kill the medic, at any rate, has no bearing on 

the appropriateness of his torture. 
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hands to the cell floor).422 Khadr’s detainment is an archetypal case of the directionless brutality of 
torture, and it can be used to derive some lessons about reciprocal violence and the rights of those 
being held under suspicion of criminal activity.  
 
Assume for the sake of illustration that an opportunity has presented itself to the young Khadr, early 
on in the period of his detainment. An interrogator who had menaced him with a rifle has carelessly 
left it behind within easy reach of the unrestrained detainee. The young man reasons that he can use 
this weapon to escape the facility, and picks it up. Finding that it is indeed loaded, he uses this most 
unlikely of windfalls to shoot his way out of the prison, escaping into the surrounding environs. The 
mere fact that a capable prisoner would likely attempt this escape is fairly obvious, but what is less 
immediately apparent is the fact he or she would morally empowered to do so under the doctrine of 
self-defense.  
 
What sets Khadr’s situation apart from that of a lawfully- and morally-held prisoner in the U.S. (this 
is not to say that all or even most U.S. prisoners are held as such) who finds a similar escape route is 
the morality of the detainment itself. Khadr, being held without trial and forced to endure tortuous 
interrogation, is not being rehabilitated, nor is has his detainment been established as immediately 
necessary to ensure the safety of society at large (as it would have been in the case of a convicted 
murderer). From Khadr’s perspective, his handlers are no better than a gang of criminals who 
operate beyond the scope of the law, and Khadr’s perspective is in this case the correct one—the 
legal justification for torture (and a redefinition of the term) was handed down unilaterally via memo 
by John Yoo at the Justice Department,423 and it was not until 2004 (nearly two years after the 

                                                
422 “First Guantanamo Video Released,” 15 July 2008, accessed on the website of The British Broadcasting Corporation at 

http://news.bbc.co.uk/2/hi/americas/7507216.stm, 29 August 2008. 
423 Michael Isikoff of Newsweek writes of the ongoing Office of Professional Responsibility investigation of the memos’ 

adherence to professional standards, which may be deemed legally actionable by Attorney General Eric Holder: 

If Holder accepts the OPR findings, the report could be forwarded to state bar associations for possible 

disciplinary action. But some former Bush officials are furious about the OPR’s initial findings and 

question the premise of the probe. “OPR is not competent to judge [the opinions by Justice attorneys]. 

They’re not constitutional scholars,” said the former Bush lawyer. Mukasey, in speeches before he left, 

decried the second-guessing of Justice lawyers who, acting under “almost unimaginable pressure” after 

9/11, offered “their best judgment of what the law required.” 

But the OPR probe began after Jack Goldsmith, a Bush appointee who took over OLC in 2003, protested 

the legal arguments made in the memos. Goldsmith resigned the following year after withdrawing the 

memos, and later wrote that he was “astonished” by the “deeply flawed” and “sloppily reasoned” legal 

analysis in the memos by Yoo and Bybee, including their assertion (challenged by many scholars) that 

the president could unilaterally disregard a law passed by Congress banning torture.  

Source: Michael Isikoff, “Torture Report Could Spell Big Trouble for Bush Lawyers,” 14 February 2009, accessed on the 

website of Newsweek at http://www.newsweek.com/id/184801, 17 February 2009. Brackets in original. 

Although the memos were released in April 2009 (and their sloppy legal reasoning has been confirmed—in one memo, it 

is explicitly stated that while a federal court might find against the torturers, the likelihood of a trial taking place is 

miniscule; in another, food deprivation was compared to fad diets in the U.S.), the likelihood of Yoo and others standing 

trial is slim, and the torturers they directed are, as per Obama’s stated position, exempt from prosecution (despite the 

Geneva Conventions exhorting signatories to search out torturers and bring them before trial)—though the possibility of 

investigating excessive use of waterboarding and other explicitly limited abuses which went beyond the techniques 

authorized by the memos remains on the table as of August. This is far from a sweeping investigation, and would set two 

precedents: first, that justice has been served and thus no further investigation into the acts sanctioned or those who 

sanctioned them is necessary; and second, future interrogators would only be hesitant to go beyond the already fluid and 

expansive methods of torture legitimated by unilateral and apparently ignorant legal opinion. 

The May 2009 ruling in Iqbal v. Ashcroft, which found that high-level Bush administration officials “cannot be held 

responsible for the actions of individuals down in the ranks, but can only be found liable for their own personal 
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Khadr was transferred) that Rasul v. Bush extended the right of U.S. courts to hear cases regarding 
the legality of holding foreign nationals at Guantánamo. Two years later, the Hamdan v. Rumsfeld 
decision rendered the military commissions set up by the Bush administration unlawful and 
established that the Geneva Conventions were incorporated into U.C.M.J., yet subsequent legislation 
such as the Military Commissions Act (which removed the habeas corpus rights of non-U.S. citizens 
held at Guantánamo and included provisions for military tribunals) effectively sidestepped those 
inconvenient decisions.424 Even the Detainee Treatment Act, created in the wake of the Abu Ghraib 
scandal to prevent U.S. agencies from engaging in torture, was sabotaged by subsequent 
amendments (one negated the Rasul decision) and a signing statement by President Bush which 
explicitly preserved the executive’s right to authorize torture for the putative sake of national 
security. In 2006, Hamdi v. Rumsfeld restored habeas rights to U.S. citizens who had been detained 
as unlawful combatants, but did not provide for access to federal courts. One of the final maneuvers 
in this Bush-era back-and-forth occurred in June 2008, when the Supreme Court ruled (in a close, 
contentious decision) that foreign suspects held at Guantánamo do indeed have the right to challenge 
their detainment in civilian courts (the administration responded to the Boumediene v. Bush ruling, 
which invalidated the Military Commissions Act, by sending detainees to Bagram, Afghanistian 
instead, where they were subjected to comparable horrors with no judicial oversight whatsoever—a 

                                                                                                                                                             
misconduct” (even if they have direct knowledge that such abuse is occurring, and react with indifference) in the course 

of having wrongfully detained and abused Muslims in the wake of 9/11, has rendered any similar attempts at prosecuting 

any official for facilitating torture essentially impossible. The SCOTUSblog writes that the decision will have far-reaching 

implications: 

One of the questions over-hanging the Ashcroft case throughout its journey to and through the 

Supreme Court was whether the Justices would be tempted — by the post-9/11 atmospherics — to 

create some special crisis-based legal shield for official actions. They may now have done just that, even 

though most of the language of the Kennedy opinion is more general, defining what is required to keep 

a case in federal court from being dismissed at the beginning when the claim is that government 

officials have acted unconstitutionally. 

Source: Lyle Denniston, “Analysis: A Pass for High Officials,” 18 May 2009, accessed on the website of SCOTUSblog at 

http://www.scotusblog.com/wp/analysis-a-pass-for-high-officials/, 20 May 2009.  

A separate September 2009 appeals court ruling attempted to reestablish some accountability for Ashcroft. The case 

centered on Abdullah al-Kidd, who had been preventively detained as a material witness for a terrorism investigation in 

2003 (all charges against him were eventually dropped). The appeals court found that the detention program created by 

Ashcroft was illegal and allowed the Bush administration to detain citizens on mere suspicion. It seems then that 

Ashcroft can be sued for his part in directing illegal programs, but not for failing to discipline subordinates who broke 

the law. 
424 The Combatant Status Review Tribunals which were set up in the wake of these decisions afforded prisoners with only 

a barebones process for challenging their designation as “enemy combatants.” Some Guatanamo detainees have been 

released as a result of these reviews, but the process was by and large stacked against the prisoners, according to Lt. Col. 

Stephen Abraham, an Army liaison who served on one such panel (his complaints were echoed by another Army major 

who sat on 49 of them). He alleges that there was significant pressure to find against the detainees, and often an 

unfavorable ruling resulted in an outright disregard for the decision: additional tribunals were held until the prisoner 

was found to be an “enemy combatant.” In addition, evidence against the detainees has been kept classified. Source: 

“U.S. Military Reviews ‘Enemy Combatant’ Use,” 11 October 2007, accessed on the website of USA Today at 

http://www.usatoday.com/news/washington/2007-10-11-guantanamo-combatants_N.htm, 1 November  

2008. 

Perhaps the most egregious example of the unfair nature of the C.S.R.T. proceedings was that of Murnat Kurnaz, a 

detainee who was ruled an “enemy combatant” by a Tribunal in 2004. However, Kurnaz’s accidentally declassified files 

contain repeated statements from both American and German intelligence agencies that no evidence could be found 

linking him Al Qaeda. The Tribunal judge instead focused a single unsupported attached memo, added shortly before his 

case was heard, which alleges his membership in the terrorist organization. (Kurnaz was finally released from 

Guantánamo in 2006.) Source: Carol D. Leonnig, “Panel Ignored Evidence on Detainee,” 26 March 2005, accessed on the 

website of The Washington Post at http://www.washingtonpost.com/ac2/wp-dyn/A3868-2005Mar26, 1 November 2008. 
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maneuver which has been repeated by the Obama administration).425 In review, Khadr was being 
held for a substantial length of time by what amounted to a gang of kidnappers, and what legal 
protections he and the other detainees have managed to secure remain fragile at best. Without the 
legitimating effect of habeas corpus rights, and absent any conceivable compelling rationale for his 
abuse, Khadr’s detainment is both unlawful and immoral. It is thus his right to do whatever is 
necessary to escape the site of his indefensible torture.  
 
Moving beyond Khadr’s unique situation, we must ask if the targets of prison rape and beatings in 
U.S. prisons are not similarly empowered to do whatever is within their power to escape such 
brutalization.426  
 
Any punishment above and beyond that which is immediately necessary to ensure the safety of 
society at large is hereby regarded as intolerable cruelty, motivated not out of a desire to ensure the 
protection of innocents but to see transgressors punished to no greater purpose. Those who find 
themselves on the receiving end of such punishments, whether they are actively committed by 
prison officials or the result of preventable inmate-on-inmate violence, are still afforded a right to 
self-defense: nothing can remove this right entirely, save a competing claim of self-defense by a 
criminal’s victim. Its scope is merely redefined: prior to the commission of crime, one has the right 
to act freely as well as to protect oneself from bodily harm; a prison sentence only reduces the 
former right, while the latter remains intact. Only a reduction in the former is necessary to protect 
society at large from the criminal’s machinations, so a reduction in the latter is unnecessary and 
unjust.427 Yet this right is being abrogated through inaction and underfunding, transforming a 
substantial number of prison sentences into death sentences. 
 
Another hypothetical is illustrative here: a physically weak prisoner in an overcrowded prison 
facility (of which there are many, especially in the state of California, where a federal judge ruled in 
August 2009 that overcrowding and a lack of medical care has resulted in woefully inhumane 
conditions in the jails; the judge directed state prisons to reduce the number of inmates by 40,000428) 

                                                
425 “Major Guantanamo Setback for Bush,” 12 June 2008, accessed on the website of The British Broadcasting Corporation at 

http://news.bbc.co.uk/2/hi/americas/7451139.stm, 23 September 2008.  
426 A recent Human Rights Watch report cites the Prison Rape Elimination Act of 2003, which found that 13% of U.S. 

prisoners had been the target of sexual assault. The report also finds that H.I.V. is more than three times more common in 

prison than it is elsewhere. Source: “Infectious Disease in Prisons,” March 2007, accessed on the website of Human Rights 

Watch at http://hrw.org/backgrounder/hivaids/condoms0307/ 2.htm, 30 August 2008. 

A 2007 Department of Justice survey of inmates found that in the preceding year, 60,500 incidences of sexual 

victimization occurred in U.S. prisons. This is not merely inmate-on-inmate violence; the National Inmate Survey found 

that “Among the 10 facilities with the highest overall prevalence rates, 3 had prevalence rates of staff sexual misconduct 

that exceeded 10%.” Source: “Sexual Victimization in State and Federal Prisons Reported by Inmates, 2007,” 16 December 

2007, accessed on the website of Bureau of Justice Statistics at http://www.ojp.usdoj.gov/bjs/abstract/ svsfpri07.htm, 16 May 

2009.  
427 Were a criminal to lose all rights upon the commission of a crime, there would be little reason not to merely dig a large, 

inescapable pit and cast into it anyone from petty thieves to mass murderers. 
428 A number of factors have combined to result in the dangerous overcrowding of California’s prisons. Harsh laws 

concerning mandatory sentencing, drug use, parole violations and immigration have clogged prisons in the state with 

drug offenders, illegal immigrants, and mentally ill individuals (who often re-offend, due to inadequate treatment; 

indeed, more mentally ill individuals are found in California’s penitentiaries than they are in hospitals or treatment 

centers). The state may turn increasingly to privatization due to its growing budget crisis (itself the result of a procedural 

inability to raise taxes) despite the existence of an already largely-private prison-industrial complex there. However, 

reducing the number of inmates through rehabilitation and legal reform would sidestep the many problems inherent to 

private prisons (see the discussion on the following pages), including, most perniciously, their lack of proven cost-
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might find himself or herself the target of prison rape. If this prisoner should manage to acquire a 
weapon (such as an improvised shiv), it is within his or her right to use that weapon to prevent a 
rape, killing the would-be assailant if necessary. It also follows that it is the prisoner’s right to 
escape his or her confines, should the opportunity present itself. For example, hypothesize that a 
dominant inmate has made it clear that he intends to commit the crime of rape on a prisoner. Should 
this endangered prisoner find the guards unwilling to help, would he or she not be morally permitted 
to dispatch those guards, should they attempt to block an escape? They are after all functionally 
aware that the prisoner would be brutalized, and their membership in an organization cannot 
mitigate their guilt in holding the prisoner captive while another inmate rapes or murders him or her. 
The same is true for those who ship detainees off to be tortured in other countries, as per the policy 
of extraordinary rendition.   
 
In a similarity to the enclosure hypothetical raised in the previous chapter, the failure of society as a 
whole to sufficiently fund its prison system results concurrently in the right of those incarcerated 
within it to do whatever is necessary to escape any resultant brutalization, whether such violence 
springs from a fellow inmate or the guards. Implicit in the public’s failure to adequately fund its 
prison system is the acceptance of prison rape and murder, and so the endangerment of the public by 
reemerging prisoners who rightfully escape that brutalization is a concern mitigated by the public’s 
own complicity in such intolerable cruelty; likewise, implicit in the public’s failure to adequately 
protest torture is the acceptance of Khadr’s needless crippling, and so the endangerment of the 
public by reemerging detainees who escape that brutalization is a concern mitigated, again, by the 
public’s own complicity in such intolerable cruelty.    
  
Here, it is evident that there is an intuitive distinction between passive and active participation in the 
criminal’s predicament with respect to the scope of his or her morally justified retributive response: 
the guards who actively detain the abused prisoner may be justifiably killed during his or her flight 
if necessary, whereas the general population which tolerates wanton endangerment of prisoners may 
be justifiably re-endangered in turn upon the prisoner’s escape (but not murdered). Should we wish 
to ensure that prisoners remain such, it is thus prudent to ensure that their environment is a safe 
one.429  
 
A prison which seeks to turn a profit has no incentive to rehabilitate its inmates, so it is also in the 
public’s best interest to oppose the privatization of prison systems (and privatization in general430). 

                                                                                                                                                             
effectiveness (see the 2001 Bureau of Justice Assistance report “Emerging Issues on Privatized Prisons,” available at 

http://www.ncjrs.gov/pdffiles1/bja/181249.pdf, which concludes that the purported savings of private prisons are non-

existent—in fact, despite housing less dangerous inmates with fewer requirements in newer facilities, private prisons 

operate at best at a comparable level of efficiency to that of government-run facilities).  

California’s 2009-2010 budget is instructive: it contains massive budget cuts, mainly to social services for the needy. For 

example, hundreds of millions of dollars were cut from programs which handle cases of child abuse and neglect (cases of 

fatal child abuse and neglect are sharply on the rise in the U.S. in recent years); hundreds of millions more were cut from 

health services programs and public schools. These cuts will only increase poverty and desperation, and thus the crime 

rate, further straining the state’s prison system. 
429 This right extends to soldiers who would be incarcerated as a result of desertion. Should a soldier become aware that 

he or she will be sent to a military prison where rape occurs frequently, this may cited as a justification for remaining in 

military service, under the doctrine of self-defense. But the soldier must provide proof that he or she would likely be the 

target of a brutal attack, lest each soldier—and violent criminal—simply state “I might be attacked in prison” and 

continue acting in an immoral fashion.  
430 It is also in the public’s best interest to oppose scholastic vouchers and other forms of privatized schooling, for 

example. The majority of private schools are religious in nature, and often make no apology that evangelization—rather 

than education—is the goal: said Kenneth Martin, principle of Milwaukee’s Christ Memorial Lutheran school, “We can 
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Private prisons have long attracted criticism (and bans in several states—although the number of 
Americans incarcerated in private prisons continues to rise431) for their failure to safeguard the rights 
of prisoners, all in the name of increasing profits. In one such instance, a prison in Jena, Louisiana 
run by the Wackenhut Corrections Corporation was investigated for the mistreatment of its teenage 
inmates, who were held in deplorable conditions with no access to amenities, medical care, 
education, drug addiction programs, or rehabilitation and were routinely abused and neglected by 

                                                                                                                                                             
continue our mission to bring Jesus Christ, evangelize, work with the students.” 70% of students in the Milwaukee 

voucher program attend religious schools, which leaves the other 30% with few options given a scattered and finitely 

mobile distribution of parents who prefer a private secular education to the (consequently lackluster) public education 

offered in the failing city schools. Vouchers are intended to offer choice, but given a predominantly religious population 

in a municipality, it seems that parents who favor a secular education would be faced with a choice between 

underfunded public schools and well-funded religious ones, which would call into question the legality of government 

favoring religious education (the Supreme Court ruled in a 5-4 decision that vouchers did not violate the establishment 

clause, because it is the parents who pay the religious schools, voluntarily, rather than the government. But if parents are 

encouraged to pull their children from public schools, there is less electoral pressure to adequately fund them). Such 

private education alternatives typically fare worse than well-run public schools despite catering to a largely richer 

clientele, and serve only to further disempower teachers and students. Source: Alan J. Borsuk and Sarah Carr, “Lessons 

from the Voucher Schools,” 12 June 2005, accessed on the website of The Milwaukee Journal Sentinel at 

http://www2.jsonline.com/story/ index.aspx?id=333144, 10 February 2009.  

This is not to say that harmful politicization is unique to private schools. The earlier remarks concerning Texas schools’ 

lackluster sex education programs is evidence enough of this, but Texas has also moved to bias history curricula toward 

the role Christianity had in the formation of the United States. In July 2009, the state board of education recommended 

that religion be emphasized as a civic virtue and that god be credited in lessons with the creation of the country. Chris 

McGreal writes in The Guardian: 

One of the panel, David Barton, founder of a Christian heritage group called WallBuilders, argues that 

the curriculum should reflect the fact that the US Constitution was written with God in mind including 

that “there is a fixed moral law derived from God and nature”, that “there is a creator” and 

“government exists primarily to protect God-given rights to every individual”. 

Barton says children should be taught that Christianity is the key to “American exceptionalism” 

because the structure of its democratic system is a recognition that human beings are fallible, and that 

religion is at the heart of being a virtuous citizen. 

Another of the experts is Reverend Peter Marshall, who heads his own Christian ministry and preaches 

that Hurricane Katrina and defeat in the Vietnam War were God’s punishment for sexual promiscuity 

and tolerance of homosexuals. Marshall recommended that children be taught about the “motivational 

role” of the Bible and Christianity in establishing the original colonies that later became the US. 

Source: Chris McGreal, “Christian Right Aims to Change History Lessons in Texas Schools,” 22 July 2009, accessed on the 

website of The Guardian at http://www.guardian.co.uk/world/2009/jul/22/christianity-religion-texas-history-education, 23 

July 2009. 

For further discussion of the extreme disparities in the U.S. education system and their reinforcement of extant class and 

racial inequalities, see Savage Inequalities: Children in America’s Schools by Jonathan Kozol. 
431 This process has reached what might be its apex: in 2009, a private security company from California was set to take 

control of a small Montana town’s unused jail and non-existent police assets (it provided its own assets, including 

vehicles which read “City of Hardin Police Department”). American Police Force, an organization which provides 

training to overseas police and military forces and which promised to furnish the town with security, a homeless shelter, 

and free healthcare at the jail clinic, never received a signed agreement by representatives of the town of Hardin, and 

details of the corporation’s source of funding remained scant. Given the lack of transparency and what is known about 

private for-profit contractors, the thought of even a small (3,500 population) town having an entirely privatized police 

and jail system should be chilling. Although the deal was put on hold and eventually cancelled when it emerged that 

Michael Hilton, founder of American Police Force, has a rather checkered reputation legally and financially (as does 

Michael Cohen, the former Secret Service agent and convicted criminal whom Hilton had picked to run the prison), the 

existence of even a tentative deal of this kind is significant. Source: Neil Katz, “American Police Force Corporation Takes 

Over Small Town Police Force and Prisoner-less Jail,” 29 September 2009, accessed on the website of CBS News at 

http://www.cbsnews.com/blogs/2009/09/29/crimesider/entry5351491.shtml, 30 September 2009.  
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guards. According to a 2000 New York Times article, a judge ordered that the teens be removed from 
the facility; Justice Department officials blamed much of the cited mistreatment on the corporation’s 
desire to cut costs on basic services such as food, education, and training programs for the guards.432 
Arguments for privatization typically cite cost savings as the compelling rationale, but there has 
been no proof that private prisons are run more efficiency, and some compelling evidence that for-
profit prisons provide an incentive to keep them filled—with little concern for who fills them.433 
This flawed logic is the sort that fuels the War on Drugs, which has resulted in nonviolent offenders 
crowding jails and little else (aside from gang violence and a persistently rising drug use rate).434 

                                                
432 Fox Butterfield, “Privatized Prison-For-Profit Attacked for Abusing Teenage Inmates,” 16 March 2000, accessed on the 

website of Common Dreams at http://www.commondreams.org/headlines/031600-04.htm, 21 November 2008. 

In a separate incident, two Pennsylvania judges admitted in 2009 to having accepted bribes from a privately-owned 

detention center. Mark Ciavarella, one of the judges, gave extended sentences to 1000-2000 young offenders (many first 

timers without legal representation) between 2003 and 2006, allowing the prisons, run by PA Child Care L.L.C. and its 

sister company, to receive more federal funding. During this period, Ciavarella sentenced 25% of his juvenile defendants 

to the detention center, a 15% greater proportion than the state average. Source: “US Judges Admit Taking Kickbacks,” 13 

February 2009, accessed on the website of The British Broadcasting Corporation at http://news.bbc.co.uk/2/hi/americas/ 

7887502.stm, 13 February 2009.  
433 In the world of immigration enforcement, a veritable cottage industry of privatized prisons has sprung up across the 

U.S., which has led to prisons being filled with illegal aliens (as well as improperly detained  Hispanic legal aliens and 

U.S. citizens) and nonviolent offenders. A 2008 New York Times article contains pertinent information on the profitability 

of such needless incarceration: 

In a sinking economy, immigration detention is a rare growth industry. Congress has doubled annual 

spending on it in the last four years, to $2.4 billion approved in October as part of $5.9 billion allotted 

for immigration enforcement through next September — even more than the Bush administration had 

requested. 

Seeking a slice of that bounty, communities like Farmville, Va., and Pahrump, Nev., are signing up 

with developers of new detention centers. Jails from New England to New Mexico have already made 

the crackdown pay off — for the private companies that dominate the industry, for some investors and, 

at least in theory, for places like Central Falls, a city so strapped that the state pays for its schools. 

Here, a specially created municipal corporation built the jail in the early 1990s to hold federal inmates, 

and last year more than doubled its size. As the City Council president, William Benson Jr., put it, “The 

more inmates they have, the more money we get.” 

Source: Nina Bernstein, “City of Immigrants Fills Jail Cells With Its Own,” 26 December 2008, accessed on the website of 

The New York Times at http://www.nytimes.com/2008/12/27/us/27detain.html, 1 January 2009. 

The American prison treatment of illegal (yet peaceful) immigrants—and their children—is in general distinctively brutal 

(and less forgivable in light of the U.S.’s labyrinthine naturalization process, which can take up to a decade to pass 

through). See for example the story of Guido R. Newbrough, an immigrant detainee of Virginia’s Piedmont Regional Jail, 

who died of a bacterial infection after days of agonized pleading for antibiotics and staff abuse, or that of Abdoulai Sall, 

an immigrant with no criminal record who died of kidney failure at the same facility, or that of Hiu Lui Ng, a computer 

engineer who suffered late-stage undiagnosed cancer and spinal injuries and whose death spurred an investigation 

which concluded that he “had been denied proper medical treatment, and dragged from his cell to a van as he screamed 

in pain six days before his death.” Following Mr. Sall’s death, an investigation by immigration officials pronounced that 

“detainee healthcare is in jeopardy” at the Piedmont prison. The report was never released, and only surfaced after the 

A.C.L.U. filed a freedom of information request. Source: Nina Bernstein, “Another Jail Death, and Mounting Questions,” 

27 January 2009, accessed on the website of The New York Times at http://www.nytimes.com/2009/01/28/us/ 28detain.html, 

4 February 2009.  
434 For a successful alternative, look to Portugal. In 2001 it became the first European country to decriminalize drug 

possession and use for mentally capable adults. Drug use has decreased in the interim, and newly available rehabilitative 

treatments have substantially reduced drug-related pathology and mortality rates (compared to the punitive measures 

pursued in a criminalization regime). Glenn Greenwald’s thorough report on the success of drug decriminalization in 

Portugal can be read at the Cato Institute website at http://www.cato.org/pub_display.php?pub_id=10080. 
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It is important to note that brutalization of prisoners does not in tandem result in a fatal loss of rights 
for the attacker. The right to kill one’s handlers in the process of escaping is born purely of an 
enduring right to self-defense. Even those who claim to have abdicated their moral decision-making 
capabilities to a commander or prison warden are still protected under any human rights doctrine, 
even though they appear to have given up a crucial aspect of their humanity. One cannot forfeit his 
or her own humanity except as an explicitly given consent as an unencumbered (free of excessive 
compulsion) rational actor,435 and not as an implicit aspect of any particular decision. Thus one who 
tortures a detainee should only be murdered by that detainee if it is absolutely necessary to facilitate 
the prisoner’s escape from torture; it would not be morally acceptable for Khadr to return months 
later and resume firing upon those who had previously harmed him. Thus the same principle which 
protects a retreating thief from being shot and killed by a physically unthreatened homeowner also 
protects those who at one point gave up their independence to act maliciously in the comported 
interests of an organization. It does not, however, excuse those malicious actions or mitigate their 
culpability in them.  
 
Similarly, it may seem that political violence with the goal of precluding the commission of a 
greater violence (say, a U.S. President about to invade a non-threatening sovereign nation) is 
justified. However, the existence of a less-aggressive alternative—democratic participation, 
however lacking it may be—renders that violence unnecessary. It is preemptive violence, rather than 
preventive violence. This glimmer of hope in our functioning democracy is the one thing which 
renders political assassination unjustifiable via self-defense on another’s behalf. Even in the case of 
George W. Bush’s unpardonable invasion of Iraq, there was always a hope of opposition bringing 
forth impeachment proceedings, voting against the war, or employing backroom political deals to 
alter the course of policy. That these alternatives failed is a benefit of hindsight, not a clear 
justification of violence circa early 2003. The lesson of Iraq, however, is that these less violent 

                                                                                                                                                             
There is little evidence that decriminalization of marijuana in particular will lead to a rise in use, addiction, or other social 

ills. Peter Reuter, writing for the New York Times editorial blog, notes that marijuana use in Holland, where the drug is 

essentially decriminalized, is roughly half as frequent as it is in the U.S.: 

The most striking observation is that marijuana use in that country is lower than in many other 

European countries and a lot lower than in the United States; 6 percent of 15- to 64-year-olds in 

Holland had used marijuana in the past year, compared to 11 percent in the U.S. 

The other editorial commentators conclude similarly: decriminalization of marijuana is not likely to result in significantly 

increased use. Source: Roger Roffman et. al., “If Marijuana is Legalized, Will Addiction Rise?,” 19 July 2009, accessed on 

the website of The New York Times at http://roomfordebate.blogs.nytimes.com/2009/ 07/19/if-marijuana-is-legal-will-

addiction-rise/, 18 July 2009. 

Similar experiments are underway in Mexico (which decriminalized the possession of small amounts of drugs), 

Argentina (the Argentine Supreme Court of Justice has ruled that possession of marijuana, if its use does not harm others, 

cannot be constitutionally punished), Venezuela, Ecuador, and Colombia. The increasingly violent drug wars in the 

region are largely responsible for this shift in policy toward decriminalization. 
435 Whether this is even possible in practice is a matter of some debate. It is thought that the attempted forfeiture of one’s 

life (through, for example, assisted suicide) is evidence of a mental instability which casts doubt on the rationality of the 

decision-making process. If there is a class of decisions which cannot be made rationally, then it seems prudent to 

illegalize them, but a jail sentence or fine would do little to deter a determined suicidal, and holding an individual who 

poses no threat to others captive in a straight jacket violates the harm requirement of proactive force (one is incapable of 

harming oneself, but again, this presumes a rationality of thought which may not be present in suicidal individuals). In 

reality, the decision to sacrifice oneself can be made rationally, and indeed nature provides ample evidence of sacrificial 

behavior benefiting one’s herd or offspring. Our goal should be to minimize the number of such incidents (to combat, for 

example, the poverty which may compel a parent to give up some essential organ to his or her dying child rather than 

purchase expensive treatments), but it remains that sacrificial altruism is not necessarily irrational. However, such 

altruism (along with the cessation of very great suffering, such as that which might beset terminally ill individuals), is the 

only meaningfully rational mode of self-sacrifice.  
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alternatives are insufficient to avert war—the new administration has not significantly altered the 
conditions which were previously insufficient to head off the Iraq invasion. Any prospective 
preemptive war with Iran or Pakistan, then, must be opposed on the eve of war—violently if 
necessary. 
 
Without the hope of pursuing alternate ways out of war, assassination becomes a legitimate means 
of putting a stop to unprincipled aggression abroad.436 It is thus in a warlike politician’s best interest 
to encourage genuine participatory democracy (the counterfeit participatory democracy advanced by 
the Bush administration would not be sufficient in and of itself, but preexisting democratic 
institutions should have been sufficient, and Bush was unable to wholly dismantle them). For the 
same reason, attacks against U.S. soldiers preparing to leave for Iraq would not be moral—their 
deaths are not strictly necessary to avert war (though their comfort and happiness are not sacrosanct; 
thus it is permissible to spare no invective in preventing an individual from enlisting or shipping 
out).  
 
If these less violent alternatives fail, attacks against military hardware would be justified prior to any 
attack on personnel or politicians. Sabotage was an important part of the French resistance against 
Nazi occupiers, and would well serve the conscientious objector to a war of U.S. aggression. Each 
sabotaged weapon and vehicle would reduce the military’s war-making capacity and serve to defend 
the targets of its aggression. One plane destroyed is one plane removed from the arsenal of those 
who would use it to unnecessarily maim and kill others. One Humvee dismantled is one Humvee 
removed from this arsenal. One burning troop transport is that much more effective a statement of 
popular dissatisfaction at its intended use. A warehouse full of bombs which are overwhelmingly 
likely to kill an innocent woman or child (recall that 85% of such victims are women and children) 
can, and should, be sabotaged in order to minimize the unnecessary war dead.  
 
The raised stakes of a prospective offensive war validate property destruction where it would 
otherwise be immoral.437 While we are bound to pursue the least violent course of action with regard 
to the individuals carrying out the war, property is not governed by any such restriction (after all, 
picketing and sit-ins disrupt the flow of business, effectively equaling the property costs incurred by 
the destruction of military hardware). As such, a soldier would be morally wrong to fire upon such a 

                                                
436 It may be asked how civilians would be able to access and judge the often-classified information which comprises the 

case for war. In the case of Iraq, though, even the stated justification provided sufficient cause to question the necessity of 

invasion (and a majority of Americans did question it). Whether or not Iraq was truly in possession of weapons of mass 

destruction, the decision to preemptively invade was unjust. Empowering civilians to violently thwart a war of 

aggression does not require that they know anything beyond that which the government offers as the casus belli. 
437 A crown court in England agrees with this sentiment. In May 2007 the Bristol crown court acquitted two saboteurs of 

conspiring to cause criminal damage to U.S. B-52 bombers at a Royal Air Force base in March 2003—not for lack of 

sufficient evidence against them, but because their actions were deemed a good faith effort to prevent the commission of 

war crimes (the planes in question carried payloads of cluster bombs and depleted uranium munitions, both notorious 

civilian killers). Though the two broke in to the base illegally and caused damage to the planes engines by dumping in 

nuts and bolts, the weight of their moral argument was sufficient to convince the jury that though the letter of the law 

was broken, its spirit was followed. Source: Richard Norton-Taylor, “Protestors Acquitted of Sabotaging US Bombers,” 23 

May 2007, accessed on the website of The Guardian at http://www.guardian.co.uk/uk/2007/may/23/iraq.iraq, 7 June 2009. 

A similar verdict was reached in America in 1987, when a Massachusetts judge dismissed charges of trespassing and 

disorderly conduct against Amy Carter (daughter of Jimmy Carter), Abbie Hoffman, and others. The charges were 

brought in connection with their protest against C.I.A. recruitment at the University of Massachusetts. Lawyers for the 

protestors successfully argued that the accused were disruptive only to prevent a greater crime—C.I.A. involvement in 

the affairs of sovereign nations, especially in Latin America—and were thus acting justly on behalf of the C.I.A.’s many 

victims abroad.  
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saboteur, provided that their vehicular targets are known by both parties to be unoccupied. A soldier 
who fires upon a saboteur intent on destroying a bomb which is almost certain to strike a civilian 
has, by any unbiased measure, only spilled unnecessary blood in order to spill other unnecessary 
blood.  
 
We must be clear and precise here, though: if an assassination was necessary to avert the Iraq or 
Afghanistan invasions, or the continuing violent occupation of either nation, then such an action 
would have been justified via the doctrine of self-defense. Unfortunately for the conscientious 
citizen, the tendrils of corporate violence run deep in the nation’s leadership, and even a highly 
(improbably) successful program of assassinations would be unlikely to avert the many programs of 
violence which are instated by those targets (and then by their successors, both at the behest of the 
same moneyed interests). A revolution might be sufficient, but in America, revolutionary thought is 
regrettably the province of far-right ideologues (or, given a legitimate leftist revolution, would be 
ruthlessly quashed by the same). The brand of harmful ideology which currently informs American 
values and priorities cannot be dislodged by a few bullets from the guns of well-intentioned 
assassins. Additionally, they would likely have but one chance to successfully fight against this 
corruption if they attempted to do so violently—in most situations, the assassin would be killed or 
imprisoned, precluding any further beneficial actions on their part. Any militia sufficiently large 
enough to bring about a true moral paradigmatic shift would be large enough to bring it about by 
other means, and thus duty-bound to do so. In summary, it is unwise to throw away one’s life on 
targeting a single enforcer of this system when that life could be spent in the pursuit of educating 
others and turning them against it (this is not to discount the power of propaganda of the deed, 
merely to note that what is moral is not always what is expedient). 
 
Finally, the mere imprisonment of an innocent person would not validate his or her self-defense 
killing in the name of escaping, provided that there is no immediate threat of torture or inmate-on-
inmate violence. It is only when abuse is imminent that escape is morally validated—there are less 
aggressive alternatives (such as the appeals process), and it is the prisoner’s responsibility to attempt 
those until such time as he or she is reasonably sure that abuse will occur. Similarly, it is not 
Khadr’s legal limbo which validates his right to escape using violence, but the certainty that he will 
once again be abused during his tenure. Were the Guatanamo Bay facility staffed by peaceful guards 
who disregarded any order to torture detainees, then any violent breakout would be unjustified (as 
would the detainment—Khadr could still escape, but not by using violence). It is a shame then that 
these orders were not ignored.  
 
The specific rights and responsibilities of participants (of varying degrees) in our overarching 
system will be discussed further in the following chapter. 
 
Homecoming 
 
Returning home, the soldier finds himself surrounded by complacency in his fellow citizens. He 
begins to resent having risked jail time in the name of moral certitude while American taxpayers 
remain idle contributors to the bombs still unjustly dropped by the many troops he was regretfully 
unable to reach in Iraq. The soldier’s moral opprobrium soon results in another dialogue between 
himself and those whose taxes further enable the war effort. Yet he too is a taxpayer, and refusal to 
pay carries penalties of its own. Having already deserted, he is reticent to once again place his 
comfort at risk for what he soon realizes is a comparatively minor role in the conflict. A single 
American’s tax contribution may at first glance seem negligible, but according to the Stockholm 
International Peace Research Institute, U.S. military expenditure accounted for roughly 46% of the 
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world total in 2006 (the next highest amounts, which belonged to the U.K., France, China, and 
Japan, accounted for just 4-5% of the total).438 If unawareness did not excuse the soldier, ignorance 
of the massive budgetary allocation for defense spending should not excuse American citizens, who, 
in a diminished capacity, have the ability to alter this lopsided equation. 
 
Where, then, does the responsibility cease when a governmental organization claims to operate with 
the blessing and financial support of its constituents, or indeed, as their sanctioned representatives 
abroad? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                
438 Petter Stålenheim, Catalina Perdomo and Elisabeth Sköns, “SIPRI Yearbook 2007,” June 2007, accessed on the website 

of Stockholm International Peace Research Institute at http://yearbook2007.sipri.org/files/  

YB0708.pdf, 12 August 2008. 
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Chapter 8: Rights and Responsibilities 
 
A doctrine of self-defense does not restrict the capacity to react to the victim. Any onlooker can 
intervene, and, if necessary, preventively kill an assailant. Similarly, it is not just Khadr who is 
empowered to shoot his way out of Guantánamo; any onlookers who find themselves with a similar 
opportunity can, and should, do what is necessary to spring the mistreated prisoner from his cell—
provided, of course, that he or she could do so without taking on significant risk of bodily harm. If a 
passerby happened upon a violent crime, he or she is morally compelled to offer assistance only if 
reasonably sure that it is possible to do so without such endangerment. The passerby’s 
responsibility to stop the attack is mitigated because he or she is not the one carrying it out—the 
assailant, having created the violent situation, is primary in his or her responsibility to abate it by 
lowering the drawn weapon and walking away, even if doing so results in some material cost 
beyond that which he or she would have gained from a successful robbery (perhaps the assailant’s 
partner in crime now refuses any further association after witnessing what he or she feels was a 
cowardly display of conscience). This divergence in liability stems from a simple distinction: that of 
passive or active complicity in harm. 
 
This distinction is useful with respect to our call for troops to abandon their posts. As taxpayers, all 
Americans are complicit in the crimes of the Bush and Obama administrations—our tax dollars have 
funded planes, tanks, and bullets, and without these weapons American soldiers would not be able to 
remain in Iraq. Yet elevating this very passive complicity to the level of active participation is 
disingenuous, and usually comported to trivialize the guilt those who are directly involved. This 
argument—that the two forms of complicity are morally equivalent—has rhetorical weaknesses, as 
well as pragmatic consequences for anyone who utilizes the same remuneration as an active 
participant, while having only personally contributed to the transgression in a passive way. There is 
a compelling reason to calculate moral recompense as a function of the extent of one’s participation 
in an immoral act, which goes beyond mere diminishing returns in deterring future immoral acts. 
 
Rhetorical Weaknesses 

 
There is a salient difference in the continuity of action between those who pay taxes and those who 
voluntarily act under given orders. Taxes are extracted automatically and then subsequently used by 
the government for ends which taxpayers can only occasionally shape—we are no longer directly in 
control of the money’s use after it enters the government treasury.439 On the other hand, a soldier 
does not give up a number of hours of free action to the government and enter into an automaton-
like state while his or her body is used for ill ends—an order-receiver must continue acting on behalf 
of all given orders. Indirectly funding a war is only comparable to direct participation in it if the 
funds are given voluntarily and with an explicit knowledge of their particular use—only a system in 
which Americans could choose (immediately, and without dire consequence) what programs to fund 
would validate such comparisons.  
 
In reality, the budgeting process skews the responsibility more conclusively toward the military 
itself. The argument for such overly generous funding is commonly one which recognizes the 
military as a necessary evil, implying that, absent a compelling reason to keep it around, it would be 
immoral to waste money on the armed forces. But this is problematic, for two reasons: the military 

                                                
439 The complicity of those who choose to shape the government toward violent ends during these brief occasions of 

democratic oversight (those who voted for Bush in 2004) is certainly higher than those who voted otherwise, but neither 

approaches that of the soldier. 
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reinforces its own need (much like religion), and the existence of a massive military-industrial 
complex has through privatization transformed the military into a for-profit venture. It is not a 
begrudgingly-maintained necessary evil in any sense, but a self-reinforcing evil which defines what 
is necessary at the onset.440 Military leaders in the Department of Defense petition the government 
for funding; it is not as if they are bestowed unexpected monetary gifts at regular intervals and then 
decide that such a lucky windfall should be put to immediate use (though if this were the case, 
starting wars in order to ensure that budgets are spent and plenty will be allocated next year would 
be only marginally more defensible).441 That the invasions of Iraq and Afghanistan were funded 
largely through extra-budgetary allocation only inflates the real total spent on the wars and further 
weakens democratic oversight. That it is a nominally democratic process which results in the 
appointment of officials who then utilize this extra-budgetary spending is mitigated by the gradual 
weakening of democratic institutions and participatory democracy in the U.S.442 

                                                
440 In 2008, the Defense Business Board, a senior Pentagon advisory group, declared its over-inflated budget “not 

sustainable” and asked President Obama to cut back some of its weapon programs (as of June 2009, though, the Obama 

administration has resorted to diverting stimulus bill funds to cover underestimated budgets for Homeland Security and 

the Department of Defense, a sign that such reform will not be forthcoming). The Pentagon does expect to increase the 

number of ground troops by 70,000 in the coming years, transforming the current financial exigencies (a G.A.O. report 

found that as of March 2008 the 95 largest weapons programs exceeded initial cost estimates by $300 billion, most of 

which was the result of the Pentagon’s failure to meet “the best-practice standards for mature technologies, stable design, 

and mature production processes”) into even more pernicious shortfalls. Source: Bryan Bender, “Pentagon Board Says 

Cuts Essential,” 10 November 2008, accessed on the website of The Boston Globe at http://www.boston.com/ 

news/nation/articles/2008/11/10/pentagon_board_says_cuts_essential/, 10 November 2008. 

A 2009 audit by the Government Accountability Office confirmed that many Pentagon programs are over budget and 

behind schedule: the 96 largest programs had gone over initial budget estimates by a total of 25%, and were an average of 

22 months late. Source: “Weapons Programs Over Budget, Behind Schedule: Audit,” 30 March 2009, accessed on the 

website of Google at http://www.google.com/hostednews/afp/article/ ALeqM5j_kti57Syt1s-eTjZO7_0wVLh8eA, 15 April 

2009. 
441 It should be noted that the military is not entirely to blame for uncontrolled budgets. The $636 billion 2010 defense 

budget has drawn the criticism of Defense Secretary Robert Gates, who sees it as “business as usual”: a budget fraught 

with unnecessary expenditures added (without Gates’ request) in order to appease Congressional sponsors in the defense 

industry. R. Jeffrey Smith writes in The Washington Post: 

Gates vowed in April to fundamentally overhaul the military’s “approach to procurement, acquisition 

and contracting” and urged Congress to support the termination of many traditional weapons 

programs in favor of more spending on counterinsurgency efforts and operations in Iraq and 

Afghanistan. In this round, those Democratic and Republican lawmakers who support maintaining or 

expanding programs that Gates proposed to eliminate or trim appear likely to prevail, because an 

unusually restrictive rule for floor debate agreed upon Wednesday will allow only amendments that 

could strip less than half of the spending the administration did not request. 

Roughly $2.75 billion of the extra funds -- all of which were unanimously approved in an 18-minute 

markup Monday by the House Appropriations Committee -- would finance “earmarks,” or projects 

demanded by individual lawmakers that the Pentagon did not request. About half of that amount 

reflects spending requested by private firms, including 95 companies or related political action 

committees that donated a total of $789,190 in the past 2 1/2 years to members of the appropriations 

subcommittee on defense, according to an analysis by Taxpayers for Common Sense, a nonprofit 

watchdog group.  

Source: R. Jeffrey Smith, “House Seems to be Set on Pork-Padded Defense Bill,” 30 July 2009, accessed on the website of 

The Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/2009/07/29/  

AR2009072902676.html, 20 July 2009. 
442 Antidemocratic institutional barriers abound: for example, the Republican proclivity to employ the filibuster in 

unprecedented number after the Democrats secured a majority in 2006 made passing conscientious legislation impossible 

(if this was ever the Democrats’ goal). There is also the Congressional routine of passing spending bills at the end of 

legislative sessions, which leaves little time for debate. In 2004, this nearly resulted in the passage of a provision buried 
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The bloated-military-as-necessary-evil idea suffers from another flaw: much of the purported danger 
which validates the existence of a standing army of such grand scope is the result of repeated 
instances of misuse of its power (an overgrowth repeatedly warned against by Thomas Jefferson, 
among many others). That some form of military is necessary to defend against external threats only 
justifies the existence of a barebones military body which can plausibly defend the continental U.S. 
and its allies from clear cases of potential foreign aggression, not an interloper military corps 
capable and willing to preemptively invade countries which are known to be little or no threat. Were 
this argument correct, it would reduce the protection offered by the military to that of a mafia thug 
who offers to protect a corner shop owner—the “offer” is little more than a veiled threat that if 
sufficient funds aren’t given up, the thug may decide to stir up trouble and force the owner to pay. It 
is in effect a form of hostage-taking, a false obligation similar (in quality, if not in scope) to that 
which has been placed upon the people of Iraq. The specter of future total war, in addition to being 
largely fabricated and based upon a faulty reading of history,443 is itself stultifying.   

                                                                                                                                                             
deep within the newest version of an omnibus spending bill which would have granted appropriations committee 

chairmen the right to review individual tax returns.  

In discussions over how to remove the tax-returns provision, Pelosi had objected to regular Republican 

use of a parliamentary technique -- called “martial law” or a “same day” rule -- that expedites final 

votes on bills, often before lawmakers have time to read them.  

Source: “House Leaders Make Deal to Keep Tax Returns Private,” 23 November 2004, accessed on the website of Cable 

News Network at http://www.cnn.com/2004/ALLPOLITICS/11/23/tax.provision/index.html, 8 February 2009. 

Neither is Canada immune from institutional chicanery. A 2009 Alberta bill to extend human rights to homosexuals 

contained a buried clause which would require public schools to notify parents of upcoming lessons concerning 

“religion, sexuality, and sexual orientation”—and allow parents to opt their children out of them. Source: “Evolution 

Classes Optional Under Proposed Alberta Law,” 30 April 2009, accessed on the website of Canada Broadcasting Corporation 

at http://www.cbc.ca/canada/calgary/story/2009/04/30/cgy-bill-evolution-law-alberta-classes-teachers.html, 2 May 2009.  
443 It is telling that the prospect of another expansive, authoritarian regime similar to the Third Reich is so often the 

example used to defend the existence of a large standing military. The lesson the U.S. should have learned from World 

War II is not that militarism in and of itself is a laudable end goal—the threat of Hitler’s regime did not legitimate our 

militarism in turn, but first and foremost provided an object lesson about the necessity of fair treatment of one’s former 

enemy. It was in fact the desire to ensure, by any means necessary, that Germany would remain unable to start another 

war which contributed to its economic downturn under the Treaty of Versailles and eventual radicalization and 

militarization under Hitler; the same perceived unwillingness to compromise as well as the brutal desperation of 

Germany and Japan in the final hours of the war (both regimes sought more generous terms of surrender than they 

believed would be forthcoming from wholly victorious Allies, a fear which was, at the time, well-founded). This is, of 

course, nothing compared to the dark ramifications of vestigial militarization which marked the postwar era, a nuclear 

carryover which nearly resulted in the annihilation of the world on several occasions and which is still with us to this 

day.  

A more recent example can be found in Israel. It was Hamas’ social welfare and community programs which influenced 

its demographic victory over the more moderate P.L.O. (along with Israel’s own influence—it initially sought to 

empower Hamas as a check on the P.L.O., a plan which evidently backfired). Fatah was seen as unduly influenced by 

Israel and unable to provide for the embattled Palestinians.  Likewise, support for Islamic militants in Afghanistan and 

Pakistan is encouraged by the U.S. presence there (and, to a greater degree, its irresponsible attacks upon civilians), 

which radicalizes and demonizes opposition forces and renders any group with a valid grievance (U.S. imperialism in the 

region) radical and demonic. Poverty and desperation engender sympathy for those who would fight its cause, and this 

sympathy applies both to their actions as freedom fighters and to their other, more disagreeable campaigns, such as the 

pursuit of Islamic theocracy or, as in the cases of the Duvaliers, Robert Mugabe, and others, a violent kleptocracy. The 

hegemonic powers are thus responsible for the conditions which give rise to radicalism in a great majority of cases. For 

an apt example, look to Egypt, where growing income disparity (caused by trade liberalization), widespread corruption, 

and brutal crackdowns on opposition forces by the Mubarak government threaten to create such a radical and demonic 

opposition, according to Egyptian journalist Sara Khorshid: 

Egyptians’ dismay is growing: 73% view the economic situation as bad, and 41% think it will worsen, 

according to a 2009 Pew report…The past few years have witnessed clear signs of popular anger, such 
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Those who are employed in the armed forces in a logistical capacity may at first glance appear to be 
comparable to a taxpayer in terms of culpability, yet they are still distinct with respect to the 
deliberate continuity of their actions. Transporting bombs to the plane which will drop them is no 
less objectionable than the pilot’s dropping them, or the commander’s issuance of the order to do so, 
for it is an action done with full equivalent foreknowledge of its consequences. All three of the 
actions are done with the foreknowledge that the end result is not strictly necessary from any moral 
perspective, and all three require an active, conscious, constant acquiescence, whereas having one’s 
wages garnished for the fabrication of the bombs requires only that which is virtually necessary for 
survival (employment which is not unavoidably predatory). To compare a pizza delivery driver—
who sees no material benefit for his or her tax contribution to the war—to an arms transporter—who 
is paid well and offered a wide array of veteran’s benefits—is willfully ignorant at best. If the U.S. 
government takes steps to ensure that its weapon sales will not go to abusive regimes (officially), 
may we not ask the same of the bomb truck driver it employs?444 May we not ask this driver to put 
forth some modicum of effort to ensure that the delivery of those bombs will not facilitate the 
incineration of women and children halfway across the world? Would we not ask this of a mafia gun 
runner? 
 
Desertion is therefore the responsibility of those whose work, wherever the jobsite may be located, 
directly contributes to the course of the illegitimate war effort in Iraq.445  
 
Passive Responsibility  

 

Rejoining Khadr at Guantánamo Bay, a rich American citizen traveling in Cuba visits the facility 
and bears witness to the violence being committed against the prisoner. He happens by an outdoor 
fenced area where a guard has been forcing Khadr to stand for a period which, if the severity of 
Khadr’s wailing is any indication, must have been lengthy. The American passerby is aware of his 
predicament; the questionable legality and brutal torture which has characterized Khadr’s sentence 
raises his sympathies. He feels compelled to intervene, but is certain that his pleading will get him 
nowhere. Suddenly a nearby palm tree suddenly snaps, ripping through the fence and crushing 
Khadr’s guard. Only moments later, the alarm sounds and he sees guards in the distance begin to 
scramble. The passerby is now faced with a choice: attempt to carry the crippled boy out, risking the 
lethal attention of the guards, or continue on his way. Because he would be putting his own life in 
danger, the American is not compelled to help; because he is not directly participating in Khadr’s 
torture or detainment, neither is he compelled to risk arrest (unlike his guards, who must cease their 

                                                                                                                                                             
as the labour strikes now frequently held. And the regime’s crackdown on opposition continues 

unabated, threatening to leave only extreme Islamist conservatism as a political alternative (It is the 

Saudi dictatorship that bred Bin Laden.). 

Source: Sara Khorshid, “Misery of Egypt’s Economic Miracle,” 17 August 2009, accessed on the website of The Guardian at 

http://www.guardian.co.uk/commentisfree/cifamerica/2009/aug/17/egypt-economy-obama, 

 19 August 2009. Ellipses not in original. 
444 Israel’s late 2008 incursion into Gaza provides some hope that this viewpoint might be gaining traction, at least among 

some individuals: on January 15, nearly a month into the brutal offensive, the U.S. government finally acted to cease (in a 

small way) its active participation in the war of aggression (Israel has claimed that its actions were motivated by self-

defense; whether this is plausible will be discussed in Chapter 9’s section on self-defense) by suspending a shipment of 

munitions to Israel, following international outcry. Separately, a shipment of U.S. weapons destined for Israel was 

cancelled when the Greek government objected to the use of its Athens port for such a purpose. Sadly, neither of these 

actions were part of a sustained effort.  
445 Those who are employed by the military in a non-warmaking capacity and whose work does not contribute to illicit 

death and destruction may be considered part of a potentially valid U.S. military and as such are not morally compelled 

to quit in protest.  
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participation at any cost excepting reasonably certain death). For the same reason, it would not be 
acceptable for Khadr to kill the passerby if he found the energy to escape on his own, even if he is 
uncertain whether or not the American will aid the guards in attempting to recapture him; only if the 
passerby directly attempts to block Khadr’s escape would his lethal reaction be justified. 
 
If the American happened to be armed, he may well consider attempting to fight for the prisoner, 
and would be justified firing upon the guards who attempt to reclaim Khadr. Conversely, if no 
guards seemed to be approaching after the palm tree fell, and the passerby knew of a way to 
clandestinely transport Khadr to a safe place (out of the country, perhaps) in a manner which would 
not implicate the passerby as an accomplice, then it follows that he faces no undue risk, and so 
would be obligated to act as a Good Samaritan and carry the prisoner to safety (even if doing so 
would cost some time and money).446 This is the cost he must bear as a passive participant in the 
apparatus which now menaces the young prisoner: a resource remuneration which is proportional to 
the directness of his participation, through taxes, in the funding of the Guantánamo facility. Because 
the American is wealthy, he has contributed a significant amount of taxes to the facility; that he had 
no choice in doing so only saves him from the responsibility of ceasing all participation (refusing to 
pay taxes). For this reason, the American is obligated at the very least to purchase Khadr the 
protection he requires to escape and seek asylum; were the passerby a poorer American, he may be 
unable to afford the full amount required to ensure Khadr’s safe passage, but he is yet obligated to 
make amends in some way, according to his ability to do so.  

 
Pragmatic Consequences 

 
There is also the question of ramifications. Holding taxpayers to the same standard to which we hold 
active participants in the Iraq War requires equivalent redress from both groups. It follows then that 
U.S. citizens should be required to cease paying taxes immediately, thus ending their participation in 
a war of aggression.  
 
Whereas widespread soldier desertion would result in nothing unacceptable (as established in the 
last chapter), widespread refusal to pay taxes would eliminate many useful programs, including 
those which keep certain segments of the population from starving. We can of course choose not to 
pay any taxes and be sent to jail in protest as Henry David Thoreau did, but any such protest against 
taxation as a whole would result in a number of valid programs also being jeopardized (in fact such 
programs are generally the first ones cut), so this option is morally questionable at best. Taken to its 
logical conclusion, a mass refusal to pay taxes would have disastrous consequences for the 
government itself and threaten its ability to maintain the rights of U.S. citizens. It is also unfair: 
those who would be most direly injured by the absence of a social safety net are the same 
individuals who contributed little or nothing to the war effort in terms of taxes.  
 
Most importantly, it is functionally impossible to wholly extract oneself from the globalized world 
economic system. Leaving the United States may allow one to discontinue the act of contributing 
taxes directly to its war effort, but any other nation is likely to have a trade agreement of some sort 
with U.S. corporations (and expatriates can no longer vote to change the system, which presents a 

                                                
446 The provision of guards at Guantánamo and U.S. jails is as much to keep the detainees in as it is to prevent would-be 

Good Samaritans from entering to spring the individuals violently and unjustly held within. This ever-present threat of 

danger provides a moral absolution which excuses passersby from acting to rescue the inmates and as such represent an 

act of violence against brutalized inmates and those outside of the jail. 
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would-be moral individual with a Hobson’s choice).447 In contrast, a soldier can with comparable 
ease find alternate employment, as can those involved in immoral activities of another stripe—for 
example, the workers hired by Smithfield Foods (the largest “pork processor” in the world, 
headquartered in North Carolina) to construct and maintain its industrial farms’ massive ponds of 
noxious, environmentally destructive pig waste. These workers are guilty in much the same way that 
U.S. soldiers in Iraq are: although they are being ordered by superiors to act immorally, they yet 
remain in control of their reasoning faculties and memory (and would thus be aware of the pools’ 
corruption of nearby land, the many workers who have died after falling in, and the poisoning 
symptoms experienced by those who live within the general vicinity of a factory).448 Corporations 

                                                
447 Nick Turse has written extensively of the pervasion of Pentagon contractors in America. Nearly 50,000 U.S. 

corporations have standing contracts with the Department of Defense, either to supply weaponry (Lockheed Martin, 

Boeing, etc.) or some other product (PepsiCo, I.B.M., Microsoft, etc.). Turse writes in “War’s Shopping Cart” that in 2006, 

Congressional lawmakers had a total as high as $196 million invested in such corporations. Fully extricating oneself from 

their influence is nigh impossible, he argues: 

This isn’t about a bottle of Pepsi or Krispy Kreme Doughnuts or a Sara Lee cake. It isn’t about which 

hot dogs the troops eat or which computers they use -- be it for launching missiles or reading e-mail. 

This isn’t even about boycotting one brand or company or conglomerate in hopes of slowing down the 

war effort. If you began that, in our militarized economy, you’d eventually be left naked, starving and 

possessionless. 

On their own, each of these brands, companies or conglomerates appear minor indeed. But together, 

the effect is stunning: Nearly every product in your pantry, every appliance in your home, every bit of 

high-tech home entertainment equipment, even your morning newspaper (the Tribune Co., which 

owns the Los Angeles Times, was a minor Pentagon contractor in 2006 too) is now directly or indirectly 

tied to the Pentagon through the company that produces it. 

The real point is that the military-corporate complex is inescapable, and it’s hidden in plain sight, if 

only we’d care to look. 

Source: Nick Turse, “War’s Shopping Cart,” 9 May 2008, accessed on the website of The Los Angeles Times at 

http://articles.latimes.com/2008/may/09/opinion/oe-turse9, 29 September 2008. 
448 Jeff Tietz, “Pork’s Dirty Secret: The Nation’s Top Hog Producer is Also One of America’s Worst Polluters,” 14 

December 2006, accessed on the website of Rolling Stone at http://www.rollingstone.com/ 

politics/story/12840743/porks_dirty_secret_the_nations_top_hog_producer_is_also_one_of_americas_worst_polluters, 29 

September 2008. 

We must now ask if the poisoned individuals have some self-defense recourse against the Smithfield workers and 

managers who are responsible for poisoning them. In 2009 the Environmental Protection Agency announced that carbon 

dioxide and other greenhouse gasses are pollutants which damage public health, paving the way for stricter regulation. 

Prior to this declaration, though, polluters were given free reign to jeopardize the health of anyone in their proximity. 

Absent a legal protection for the victims of pollution, what other recourse did they have, save sabotage? And what of the 

victims of the 2009 outbreak of swine flu (which is considered likely to have origins in the unsanitary conditions in 

factory pork farms in Mexico, the U.S., and Asia)? If the risk is of pandemic proportions, should we not become more 

vigilant in ensuring that health and safety standards are met, whether or not the government is willing to take a proactive 

role in this process? 

What of the 460,000 Chinese individuals who are killed each year due to air and water pollution? In some Chinese 

villages, pollution has corrupted all food and water sources, giving rise to rapidly growing rates of cancer incidence. 

Residents of these “cancer villages” are too poor to pay for medical treatment, and lack a national healthcare program: 

Healthcare costs took up 50 percent of household income in China in 2006 due to inadequate health 

insurance, according to a paper published in the Lancet in October 2008. 

China does not have a comprehensive state healthcare system and more than 80 percent of farmers 

have no medical insurance at all, although there are plans for sweeping reforms so that by 2011, most of 

the population will have basic medical coverage. 

The residents of so called cancer villages, meanwhile, struggle to fund their medical care, often going 

into debt to pay crippling pharmaceutical and doctors’ bills. 

“An official did come to give me our compensation, 20 yuan ($2.93),” said Liang Xiti, whose husband 

died of stomach cancer at the age of 46. His medicines alone cost the family 800 yuan a month, she said. 
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are persons only in the legal sense, and so it remains with the legal and moral actors who oversee it 
to behave conscientiously. Without this responsibility, a tragedy of the commons must occur: we 
cannot know the ultimate harmful outcome of a single action if we do not have the total picture, and 
this requires a centralized regulatory body. Each cog in the machine is discouraged from discovering 
the ultimate outcome of its function, but would the workers who dug the waste pools have done so 
willingly if they knew the devastation which would be caused by their actions? Perhaps, or perhaps 
not—in the latter case, there is only legal regulation to counteract the obfuscating effect of capitalist 
bureaucracy. 
 
A mass exodus of soldiers in Iraq is a feasible goal and, unlike a mass exodus of taxpayers, would 
not result in anyone starving. It may result in a short term loss of jobs and some instability in the 
military chain of command, but recall that we are assuming a relatively large number of deserters, 
which would have a great influence on the military policymakers. If they wished to retain those with 
a conscientious objection to serving in a demonstrably immoral war, the armed forces would likely 
restructure itself into an organization which more closely resembles the Peace Corps, or the 
successful make-work programs instituted during the Great Depression. There is much good to be 
done at home and abroad; a clarion call among the enlisted that they will no longer allow themselves 
to be used for oppression, yet wish to remain a part of the state apparatus, would force military 
leaders think twice about the role of a force which calls itself a peacekeeper yet participates in 
atrocity for its own benefit. 
 

                                                                                                                                                             
Source: Tan Ee Lyn, “China’s “Cancer Villages” Bear Witness to Economic Boom,” 16 September 2009, accessed on the 

website of Yahoo! News at http://news.yahoo.com/s/nm/us_china_pollution_cancer, 16 September 2009. 

What of the politicians who work to reduce already-insufficient pollution protections? What of Texas Representative Joe 

Barton, a highly uninformed climate change denier who, as Ranking Member on the Committee on Energy and 

Commerce, has worked to remove pollution controls from legislation and has been paid handsomely by industry for his 

work (partially, we must note, through industry contributions to the Joe Barton Family Foundation charity, a tax-exempt 

non-profit which made headlines for spending far more on overhead than on charitable projects)? Barton is currently 

attempting to undo much of the Clean Air Act, according to Frank O’Donnell of Clean Air Watch: 

This week, Rep. Barton (given the moniker “Smokey Joe” by the Dallas Morning News for his efforts on 

behalf of polluters) blocked efforts in Congress to advance a compromise plan to reduce power plant 

emissions. The compromise, put together by Senator Tom Carper (D-DE) and Rep. John Dingell (D-MI) 

and Rick Boucher (D-VA), was designed to codify the first phase of the Bush EPA interstate air 

pollution rule (the so-called “clean air interstate rule” or CAIR) struck down by a federal court. 

… 

Barton, who in the past has introduced legislation to weaken the Clean Air Act, now is holding the 

CAIR fix hostage. He wants another crack at weakening the Clean Air Act. The result, according to the 

EPA, will be thousands of premature deaths, as well as heart attacks, emergency room visits and lost 

work days. This, of course, will include significant public health damage in Barton’s own state — and 

will make it harder for Texas and other states to meet national clean air standards. 

Do the many people Barton endangers and kills not have some self-defense recourse against him? Source: Frank 

O’Donnell, “Smokey Joe Barton Kills Air Pollution Clean-Up, Wants to Review ‘Entire Clean Air Act’,” 21 September 

2008, accessed on the website of Think Progress at http://wonkroom.thinkprogress.org/ 2008/09/21/barton-kills-clean-air/, 

23 September 2009. Ellipses not in original. 

What of the 25,000 killed (and hundreds of thousands injured) in the 1984 Bhopal disaster, a large gas leak which was 

caused by the negligence and irresponsible cost-cutting efforts of Union Carbide, or the thousands who are still being 

poisoned by the lingering toxic mess which Dow Chemical Company (the new owners of Union Carbide) refuses to clean 

up? Though similar accidents had occurred in the previous years, and scientists had warned that a catastrophic gas leak 

was possible, the plant administrators declined to act (they would later admit that safety devices were not functioning at 

the time of the leak). 
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This is a wonderful opportunity for the rare (possibly non-existent) creature whose particular service 
in Iraq manages to outweigh the dire consequences of his or her presence. A medic, for example, 
may justify his or her service as one which attempts to address the ill effects of the war effort as a 
whole; this individual may follow orders out of a desire to help others, rather than a desire to harm 
Iraqis or receive a paycheck. Yet the medic’s presence facilitates the violence of the occupation, and 
we would not forgive the mafia connections of a doctor who sees assassins (and facilitates their 
crimes) for the sole reason that he or she additionally tends to those wounded by them. If quitting 
the military and joining an appropriate service organization (Partners in Health) is not feasible or is 
undesirable, the conscientious medic has an incentive to desert alongside his or her fellow soldiers 
in order to forever change the nature of the military mission.  
 
In the short term, this desertion may result in an increase in the number of combat deaths, but long 
term gains in a more peaceful Iraq would outweigh the number of civilians any medic would have 
been able to save. Under normal conditions, a moral calculus which sacrifices some number of 
people for an aggregate gain at a later date would be invalid (this is, after all, one of the publicly 
offered rationales for invading Iraq), but the medic’s participation in a moral atrocity, which itself 
increases the number of dead, transforms the equation and renders it distinct from any classical 
hypothetical involving such a moral dilemma. For instance, a person who finds himself or herself on 
a runaway mine cart on a collision course with a group of five bystanders would not be acting 
morally in steering the cart onto the path of a separate single bystander—although the individual 
may be killing four fewer people, it is not an uninvolved actor’s place to sacrifice the single 
bystander for the group. An enlisted medic would not fit into the hypothetical because, having taken 
part in the military occupation itself, he or she is not merely a supplanted player in the hypothetical; 
if the analogy is to hold, the medic would more properly be understood as a mine cart rider who had 
previously sabotaged the track itself. Because this actor is not an uninvolved decision maker, he or 
she may rightfully choose to minimize the harm of the previous indiscretion (the sabotage of the 
track) and steer the cart toward the single bystander, thus saving the five.  
 
Could this argument then be made in defense of the occupation of Iraq or Afghanistan? No—the 
salient difference between the actions of the deserting medic and that of the current occupying force 
is the strength of the rationale: by abandoning his or her post, any medic would certainly save more 
lives than would be lost; by continuing the occupation, even if the rationale is to prevent future 
chaos and death, more lives will be lost than would be saved. One rationale—that of the deserter—
adheres to reality, while the other—that of the occupier—is wrapped up in its own prefabricated 
edifice.  
 
What can be done? 

 
Realizing that he cannot feasibly hold American citizens to the same standard as he now holds 
himself—that complacency is not complicity—the soldier takes a softer approach. He soon hits 
upon a compromise: each citizen who has financed the war is required to donate to an Iraqi charity a 
material stipend equal to or surpassing the rough dollar value of the amount he or she contributed to 
the war effort. As was briefly detailed in the previous chapter, this would hold the rich, who pay the 
majority of taxes and wield disproportionate political power, to a higher standard—one which 
invests in them a disproportionate incentive to ensure that the government approaches war 
(especially a costly one) with due caution. It invests in the rich and politically connected a self-
interest which is rational, rather than short-sighted.  
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He soon finds that it is relatively easy to convince his family and friends to make up for their 
contribution to the war, but their contribution was minimal. The soldier wishes to pressure those 
whose taxes funded the lion’s share of Operation Iraq Freedom, as well as those who profited from 
it. Assuming a large enough force of troops had deserted, it is possible that the nation’s elite would 
take notice. However, we can only assume that our valorous soldier has found cause to desert. He is 
but one person, and must now come to terms with what is essentially the gestalt of political 
philosophy: how to reign in those who, in the course of living among others, have acquired a 
significant amount of jealously guarded material power and influence over them. We are speaking of 
the C.E.O.s who stood to gain from going to war, the powerbrokers, the elite business interests, 
those who are able to convince the working class through social regressivism that supporting a party 
which advocates fiscal conservatism is in their best interest, and those who mythologize the 
acquisition of vast wealth as an attainable, realistic goal—and yet one which is curiously built in 
tandem upon the luck of one’s entrepreneurial endeavors (which for an increasing number of post-
market crash Americans is running out) and the luck of one’s birth (which has passed, evidently, 
without success).449 A soldier speaking the truth, loudly and in gruesome detail, may catch their 
attention. 
 
Winter Soldiers 

 
The term “Winter Soldier” describes a veteran of the Iraq and Afghanistan wars who has chosen to 
come forward and deliver a first-person testimonial of the atrocities being committed against the 
Iraqi people (often by the Winter Soldier in question). A Nation article summarizes one of the many 
detailed first-person accounts: 
 

While on tank patrol through the narrow streets of Abu Ghraib, just west of Baghdad, 
Pfc. Clifton Hicks was given an order. Abu Ghraib had become a “free-fire zone,” 
Hicks was told, and no “friendlies” or civilians remained in the area. “Game on. All 
weapons free,” his captain said. Upon that command, Hicks’s unit opened a furious 

                                                
449 This hope of great upward mobility, though unattainable, is regularly stoked by preachers of the so-called “prosperity 

gospel,” a commercialized scriptural interpretation which holds that regular donations to a religious figure will endear 

the giver to the lord (who then rewards them with an economic windfall). Laurie Goodstein, writing in The New York 

Times, profiles a prosperity gospel church headed by the married preachers Kenneth and Gloria Copeland, currently 

under investigation (which is being resisted by the uncooperative Copelands, who have refused to provide 

documentation requested by the Senate) for abusing their tax-exempt status in order to bilk their less rich followers, 

many of whom are in debt and otherwise financially strained due to the recession, out of money. The Copelands, whose 

ministry takes in $100 million annually, tell their followers that they need the donations in order to purchase airplanes 

and television sets to facilitate the doing of god’s work. They are also not above mixing politics and religion: 

At the convention, the preachers — who also included Jesse Duplantis and Jerry Savelle — sprinkled 

their sermons with put-downs of the government, an overhaul of health care, public schools, the news 

media and other churches, many of which condemn prosperity preaching. 

But mostly the preachers were working mightily to remind the crowd that they are God’s elect. “While 

everybody else is having a famine,” said Mr. Savelle, a Texas televangelist, “his covenant people will be 

having the best of times.” 

“Any time a worried thought about money pops up in your mind,” Mr. Savelle continued, “the next 

thing you do is sow”: drop money, like seeds, in “good ground” like the preachers’ ministries. “Stop 

worrying, start sowing,” he added, his voice rising. “That’s God’s stimulus package for you.” 

Source: Laurie Goodstein, “Believers Invest in the Gospel of Getting Rich,” 15 August 2009, accessed on the website of 

The New York Times at http://www.nytimes.com/2009/08/16/us/16gospel.html, 15 August 2009. 

Religion is easily commercialized in this way precisely because its various anti-commercial edicts are based upon divine 

proclamation rather than internal logic. 
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fusillade, firing wildly into cars, at people scurrying for cover, at anything that 
moved. Sent in to survey the damage, Hicks found the area littered with human and 
animal corpses, including women and children, but he saw no military gear or 
weapons of any kind near the bodies. In the aftermath of the massacre, Hicks was 
told that his unit had killed 700-800 “enemy combatants.” But he knew the dead 
were not terrorists or insurgents; they were innocent Iraqis. “I will agree to swear to 
that till the day I die,” he said. “I didn’t see one enemy on that operation.”450 

 
While our soldier has not likely had any direct participation in similar massacres, he has taken part 
in an ongoing atrocity. All troops are, in a sense, Winter Soldiers. A cognizance and open admission 
of their moral culpability would do much to dispel the hero myth which has risen around the United 
States military and which renders those who take part in illicit wars above criticism (both by their 
comrades in military tribunals and by Americans at large).451 The soldier-as-hero myth implicitly 

                                                
450 Laila Al-Arian and Laura Hanna, “Winter Soldier,” 24 March 2008, accessed on the website of The Nation at 

http://www.thenation.com/doc/20080407/wintersoldier, 10 October 2008. 
451 Mainstream America accepts as axiomatic the idea that everyone affiliated with the military deserves honor and a 

single-minded tolerance of their every imposition. This is perhaps nowhere clearer than in the nation’s university system. 

Young males must register with Selective Service (the means by which a draft would be called) in order to receive 

financial assistance, and campuses are required by law to host military recruiters. Two law schools have lost federal 

funding (denied by the Defense Department itself, empowered by the 1996 Solomon Amendment) over their refusal to 

allow recruiters to make use of the campus. Source: Claudio Sanchez, “U.S. Government Punishes Schools that Ban 

Military Recruiting,” 1 June 2005, accessed on the website of National Public Radio at 

http://www.npr.org/templates/story/story.php?storyId=4675926, 12 January 2009. 

The media is likewise cowed. The New York Times, along with most other American media, failed to cover the Winter 

Soldier hearings in 2008 (the story was carried in the foreign media); the organization Fairness and Accuracy in Reporting 

assessed the problem as one of inconsistency:  

While the testimony of soldiers who had served multiple tours of duty was broadcast on Pacifica 

Radio’s Democracy Now!, Free Speech TV, and the Real News network, the major broadcast networks 

and PBS instead devoted airtime to the pro-war assessments of Vice President Dick Cheney and Sen. 

John McCain, both of whom have only made brief visits to Iraq (NBC Nightly News, ABC World 

News, CBS Evening News, PBS NewsHour, all 3/17/08). 

Given the common media rhetoric of “supporting the troops”…to ignore these same troops when they 

speak out about the horrors of the war is unconscionable. 

Source: “Why are Winter Soldiers Not News?,” 19 March 2008, accessed on the website of Fairness and Accuracy in 

Reporting at http://www.fair.org/index.php?page=3318, 30 April 2009. Ellipses not in original. 

The New York Times’ response (quoted in a related F.A.I.R. article) displayed many symptoms of the media’s false 

equivalence between reality-adherent perspectives and agenda-adherent ones:  

The Times also did not cover an announcement the following day by Vets for Freedom, a group 

supporting the war and claiming more than 13 times the membership of Iraq Veterans Against the War, 

the group which organized Winter Soldier.  

One group was emphasizing what it charged were war crimes, war profiteering and war 

mismanagement. The other group was protesting what it charged was the failure of the media to report 

more fully on signs of progress in Iraq, such as rebuilt schools and infrastructure. 

News organizations like the Times, with its own substantial investment in independent reporting from 

Iraq tend to prefer their own on-scene accounts of the war, rather than relying on charges and counter-

charges at home by organizations with strongly held political viewpoints about the war. 

As the F.A.I.R. update indicates, the two are hardly comparable: Iraq Veterans Against the War restrict their membership 

to veterans, whereas Vets for Freedom is open to anyone interested; the former organized an informational testimonial in 

which soldiers recounted horrific stories they would be unlikely to have fabricated (it is not in their interest to implicate 

their own inaction or participation in atrocity through false testimony—why indeed would they lie?); the latter, a political 

action committee supportive of the War on Terror, was putting out a press release which complained of media bias 
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disconnects the war from those who are fighting it, and hampers any real criticism of the war itself. 
As is common in cases of specific atrocities, it shifts blame by passing the buck as far as it must go 
in order to reach an administrator who is effectively beyond reproach. The widespread lionization of 
soldiers is the first step in an exhausting and disillusioning odyssey up the chain of command, which 
ends at the far-removed and effectively unassailable Commander in Chief. President Truman 
famously displayed a plaque on his deck which read “The buck stops here,” yet he never suffered 
any consequences for the decision to use nuclear weapons against Japanese civilians, despite the 
already-disproportionate devastation wrought by Allied firebombing of Japanese cities and a 
Japanese government preparing to offer a truce. The American public continues to support this 
decision overwhelmingly to this day.452  

                                                                                                                                                             
against progress in Iraq. Source: “New York Times Explains Winter Soldier Blackout,” 8 April 08, accessed on the website 

of Fairness and Accuracy in Reporting at http://www.fair.org/index.php?page=3340, 30 April 2009.  
452 In 1995, the Smithsonian attempted to run an exhibit about the bombing of Hiroshima. Public outcry from veteran’s 

groups (who felt that the exhibit was too sympathetic to the Japanese) forced the Smithsonian to remove informational 

plaques which detailed the circumstances surrounding the attack. Among their complaints about the exhibit was its use 

of a revised figure for the number American troops who would have likely died in a land invasion, from 229,000 to 

63,000. The discrepancy was a result of the original estimate’s failure to consider that only combat troops (190,000 out of 

the entire invasion force of 775,000) should have had the casualty rate of 35% applied to them. Source: John Kifner, 

“Hiroshima: A Controversy that Refuses to Die,” 31 January 1995, accessed on the website of The New York Times at  

http://query.nytimes.com/gst/fullpage.html?res=990CE4D7163BF932A05752C0A963958260. 

The exhibit had gone through several revisions before the text was excised entirely. One such version was criticized by 

the Smithsonian’s historians, who were removed from the project following the complaints. They felt that the exhibit 

whitewashed the devastation caused by the initial bombing run and subsequent fallout, and presented a biased version 

of history which portrays the decision as unavoidable and pragmatic in spite of evidence to the contrary. Their letter to 

Secretary of the Smithsonian summarizes the view that the attacks on Hiroshima and Nagasaki were neither proportional 

nor necessary to end the war. In response to the Smithsonian’s assertion that the bombs immediately facilitated Japan’s 

surrender, the scholars cite a 1946 study by the War Department’s Military Intelligence Division which found that 

Russia’s August 8 entry into the Japanese front would have ended the war (this is in addition to the 1946 Strategic 

Bombing Survey, which concluded that air superiority was sufficient to bring about an unconditional surrender without 

a land invasion), and point out that even after the atomic attack, the Japanese government demanded to retain its 

Emperor as a condition of surrender (Truman was urged to concede to this demand prior to the bombings). There was 

also little reason to suspect that the Japanese government was entirely unwilling to surrender, a view confirmed by 

several top U.S. officials of the time (including General Dwight D. Eisenhower, Admiral William D. Leahy, War Secretary 

Henry L. Stimson, Secretary of State Joseph C. Grew, and Assistant Secretary of War John J. McLoy—several of these men 

had also argued fervently against the bomb’s use). Source: “The Historians Letter to the Smithsonian,” 31 July 1995, 

accessed on the website of Hiroshima: Was it Necessary? at http://www.doug-long.com/letter.htm, 10 December 2008. 

There is as well a logical problem in the argument that nuclear weapons were necessary: it had long been held that the 

Japanese warlords cared little for the Japanese civilians, and so would be willing to sacrifice them in a last-ditch effort to 

repel an invading force. It is then uncertain why a nuclear show of force would have had a diminished impact on them if 

it had been carried on an uninhabited island, rather than further harming a population which had already been subjected 

to devastating firebomb attacks (the number killed through the firebombing of Japanese cities, still largely constructed of 

wood, was much higher than that brought about by the nuclear attacks). Indeed, the bombing of Hiroshima failed to win 

the unconditional surrender sought by Truman; in the interim preceding the attack on Nagasaki, Stalin’s army had 

repelled Japanese forces from Manchuria. The looming Cold War, rather than the intractability of Hirohito and Japanese 

military leaders, influenced Truman’s ultimate decision to set a precedent which directly resulted in an arms race and 

more than one instance of near-annihilation due to mistaken reports of attacks (in each instance, conscientious U.S. and 

Soviet soldiers had to shirk protocol and risk disciplinary action in order to avoid the launching of a retialatory nuclear 

strike). Truman was also cognizant of the billions of dollars put into the Manhattan Project, and thought it wasteful to 

construct the bomb without using it; his fear was that future defense allocations could be jeopardized by inaction, and as 

such his administration may be viewed as an early example of the real danger of the military industrial complex.  

In pressing for an unconditional surrender, the U.S. was far more intractable. The U.S. demand that the Japanese dissolve 

its military would find a contemporary analogue in the disastrous dissolution of the Iraqi military following the 2003 

invasion (see the earlier discussion of Ali Allawi’s book Iraq: Winning the War, Losing the Peace). The U.S. actions in ending 



 

 

235 

Popular attempts to wrest a modicum of pride from the efficiency with which our delegates 
completed their tasks in Iraq may seem innocent enough, but this overlooks the immorality of the 
task itself and has the pernicious effect of discouraging whistle-blowers (who should instead be 
encouraged to speak out—and offered protection against any interest which seeks reprisal).453 
Shirking the hero myth is a necessary prerequisite for the success of any viable popular movement’s 
articulation of its dissatisfaction with the war-like behavior of elites. Coupled with a recognition that 
the vast majority of the war’s costs were felt by Iraqi civilians and not themselves,454 repentant 
soldiers may utilize contrition to argue against further wars of aggression and, morally if not legally, 
assuage their conscience. Contrition on the part of those who waged the war, if such was not 
restricted to a few brave dissenters (which are easily written off as outliers), would then serve as a 
suitable replacement for further restitution.  Such additional punishment would be of two possible 
dispositions: the military’s own justice, a matter of policy and not moral retribution, and the moral 
justice required of those who have profited in the course of a predatory action and who retain such 
assets after the fact. The former is unconnected with any principle of justice, and would likely be 
inapplicable at any rate—jailing deserters would be impossible, given a sufficient number of them. 
The latter is a generosity; soldiers are not being asked to give up their savings, even though it was 
most probably ill-gotten, so it is not excessive to require of them a good-faith effort to ensure that 
others cannot profit similarly in the future. 
There is much weight to a former serviceperson’s admission of guilt. Smedley Butler’s 1935 mea 
culpa could be easily adapted for modern use for veterans of foreign wars, complicit C.I.A. 
operatives, and those in the employ of the U.S. arms industry (which, in addition to killing mainly 
civilians, is responsible for more than two-thirds of foreign armaments deals, mainly to developing 
nations): 
 

I spent 33 years and four months in active service and during that period I spent most 
of my time as a high class muscle man for Big Business, for Wall Street and the 
bankers. In short, I was a racketeer, a gangster for capitalism. I helped make 

                                                                                                                                                             
the war underscore several argumentative premises of more lasting consequence than even the validation and 

normalization of nuclear violence: that it is permissible to sacrifice any number of civilians (in this case, more than 

200,000) to secure a military goal when less violent alternatives exist; that in the name of expedience it is permissible to 

dash off casualty estimates and use that bloody prospect to argue that one’s goal of leveling the nation municipality by 

municipality is the more humane option; that this costly invasion scenario need not be inevitable, or even highly likely, to 

be used as an alternative case; and that lying in the service of accomplishing military goals is permissible (Truman 

maintained, even after the bomb had been dropped, that Hiroshima was a military base; he later authorized the use of 

nuclear weapons in the Korean War, but this never came to pass).  
453 In his 2008 bid for the Presidency, John McCain spoke of the importance of bringing U.S. troops home in victory rather 

than defeat, and claimed that the 2007 troop surge was successful. In one of the war’s most tragicomic episodes, he and 

several other heavily-guarded—by hundreds of soldiers and several helicopters—Republican congressmen visited a 

dangerous market in Baghdad for the purposes of illustrating the increase in safety brought by this increased troops 

presence. One year later, an attempted return visit was deemed too dangerous, as the market had been taken over 

insurgent forces.  

This is not the first time McCain has conflated meaningful victory with a technical one. In 1998, he said the following: 

“Like a lot of Vietnam veterans, I believed and still believe that the war was winnable. I do not believe that it was 

winnable at an acceptable cost in the short or probably even the long term using the strategy of attrition which we 

employed there to such tragic results. I do believe that had we taken the war to the North and made full, consistent use of 

air power in the North, we ultimately would have prevailed.” Source: Joe Conason, “What John McCain Didn’t Learn in 

Vietnam,” 4 July 2008, accessed on the website of Salon at 

http://www.salon.com/opinion/conason/2008/07/04/mcain_vietnam/, 10 January 2009.  
454 U.S. military combat deaths make up, even by generous estimates, about 1% of all deaths attributed to the Iraq War, 

yet the total is published nearly every day in newspapers; the number of Iraqi deaths, on the other hand, is largely a 

mystery (one which is evidently not worth solving).  
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Afghanistan and especially Iraq safe for American oil interests in 2001 and 2003. I 
helped make Baghdad and Fallujah a decent place for the Blackwater boys to collect 
revenues in. I helped in the raping of half a dozen Central American republics for the 
benefit of Wall Street and Cold War paranoiacs. I helped purify Columbia for 
Chiquita Bananas in the 1980s. I brought light to Nicaragua for the American coffee 
interests in 1981. I helped make Guatemala right for the American fruit companies 
throughout the period of civil war, which ended in 1996. In Angola in the 1980s I 
helped see to it that capitalism went on its way unmolested. Looking back on it, I 
might have given Al Capone a few hints. The best he could do was to operate his 
racket in three districts. I operated on three continents. 

 
Such a public repudiation of one’s service, following as it would in the proud tradition of Ron 
Kovic, S. Brian Willson and Angelo Liteky (Vietnam veterans and peace activists), is all that we 
require of the rank and file troops. In short: morality, the same as that which should be demanded of 
any adult.  
  
Winter Citizens 
 
Ours may not have been a direct, active participation, but the profound sadness and shame which 
American citizens should feel at having had a role in the Iraq War and other recent atrocities must 
be no less pronounced, and no less often borne witness—but to whom, and via what method? 
 
It is an unfortunate fact of a fractured democracy that we are currently unable to speak directly and 
effectively to the elites, in hopes that they adopt a socially conscious form of thinking, or at least a 
less imprudent form of self-interest. Yet the assumption that they will never act morally and are 
impossible to reach is a dangerous one which serves to lower expectations and render any altruism 
on their part little more than a pleasant surprise. For a recent example of this phenomenon, see 
America’s reaction to the philanthropy of several wealthy business magnates, such as Warren 
Buffett and William H. Gates, Sr. There has been much surprised celebration of their extensive 
charitable efforts, but little political will to tax them to the extent which both men admit is 
appropriate for their income levels (Gates has expressed support for the estate tax,455 and Buffett has 
argued that income should be far more heavily taxed for the rich). A slavish devotion to free market 
principles dehumanizes the poor as a matter of fact and dehumanizes the rich as a matter of 
rhetorical necessity—the poor cannot be seen as deserving of redistributive justice (they must be 
painted, inaccurately, as welfare queens and largesse abusers, despite the total lack of evidence of 
widespread welfare fraud), and the rich cannot be seen as anything but profit-hungry fat cats 
incapable of basic empathy. The moment an obligation to fellow individual is placed, even if some 
forward-thinking elites support it, we have crossed dangerously into the realm of socialism.456  

                                                
455 Gates is co-author (with Chuck Collins, heir to the Oscar Meyer fortune, who donated his inheritance to charity at age 

26) of Wealth and Our Commonwealth: Why America Should Tax Accumulated Fortunes, a defense of the estate tax (commonly 

misunderstood as a broadly applicable tax, the estate tax is in fact applicable only to estates of $3.5 million or more as of 

2009). 
456 See the 2008 election, during which “socialist” was popularly used as a bludgeon against Barack Obama (who is far 

from socialist) in a similar way that charges of “liberal” were employed in 2004. Socialism has been demonized variously 

as bleeding heart largesse which rewards laziness and as a totalitarian command-style mode of economic subjugation. 

Certainly many have died to oppression in the name of state socialism, but if we are to judge an economic system solely 

by the number of people who have died under its banner or because of its policy recommendations, the position of 

capitalism is not strengthened. In this sense, the totalitarian adoption of economically agreeable principles is similar to 

their (rhetorical or insincere) adoption of secular or religious precepts: it is done either to entice otherwise skeptical 
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Similarly, a bias toward soldiers necessitates a rhetorical dehumanization when one of them behaves 
inhumanly. The previous chapter provides ample evidence of this: the Marine who opened fire on 
children after his partner began shooting was the victim of instinct, training and stress (words one 
might otherwise use to describe a vicious dog); the convoy which sustained fire for the length of a 
six mile road was reacting to a “complex attack.” It is inconsistent to regard as superhuman a group 
of individuals who merely follows standing orders in the most ethical aspects of their career, and 
who do the very same in cases of outright atrocity. Yet like the Bush administration built 
information around its goal of regime change in Iraq, Americans are content to build a worldview 
around the goal of unquestioning support for the troops (and by extension, their mission), another 
reverse syllogism which produces similar inconsistencies and suffering throughout the world.457  

                                                                                                                                                             
followers of the doctrine to it, or to demonize the regime in order to further repel critics of the doctrine away from it. As 

Chomsky has argued, America called the U.S.S.R. socialist in order to marginalize it among Western capitalists; the 

U.S.S.R. called itself socialist in order to attract Marxist apologists to defend its excesses. Neither side was being strictly 

honest, although the Soviet command economy, insofar as it was genuinely socialist, was successful (the aftermath of the 

fall of the U.S.S.R. is ample evidence of this). 
457 This is not a new phenomenon. William Calley, who in 1971 was found guilty of war crimes for his part in the My Lai 

Massacre and convicted of the premeditated murder of 22 Vietnamese civilians, was the subject of a popular protest—not 

in response to his summarily-commuted jail sentence (commuted because, according to then-Secretary of the Army 

Howard Callaway, he believed that he was following orders), nor the Army’s failure to even bring charges against the 

majority of soldiers implicated by federal investigators (they had since been discharged and were thus legally immune), 

but against the idea that Calley had acted inappropriately to begin with. Polls conducted shortly after his sentencing 

found that 78% disapproved of the court’s ruling, and 51% felt that William Calley should be freed immediately (with 

another 28% favoring a substantially reduced sentence). 77% agreed with the statement “The soldiers at My Lai were only 

following orders from their higher ups.” Source: Douglas O. Linder, “Calley Court-Martial Survey Results,” accessed on 

the website of University of Missouri-Kansas City School of Law at http://www.law.umkc.edu/ 

faculty/projects/ftrials/mylai/SurveyResults.html, 14 October 2008. 

That 77% were in a way correct. There is evidence that a command focus on high body counts, in combination with a 

failure to even investigate earlier war crimes claims (such as those against the paratrooper unit known as the Tiger 

Force—accusations which were later confirmed to be accurate), resulted in a veritable massacre of civilians during the 

Speedy Express offensive in the Mekong Delta. One concerned soldier wrote to Army chief of staff William 

Westmoreland that the Ninth Division had committed “a My Lay each month for over a year.” Westmoreland took steps 

to ensure that an official investigation of these atrocities never took place. In spite of the overwhelming evidence and 

soldier testimonials alleging that civilians were targeted, the official denial (in which Westmoreland and other top 

officials effectively scuttled a 1972 Newsweek exposé on the killings) and lack of investigation has allowed the troops and 

commanding officers to go unpunished (none have faced courts-martial). Source: Nick Turse, “A My Lai a Month,” 13 

November 2008, accessed on the website of The Nation at http://www.thenation.com/ doc/20081201/turse, 3 December 

2008. 

There is also evidence that changes in training have predisposed contemporary troops to regard the act of killing their 

fellow human with cold indifference. Lt. Col. Dave Grossman writes that prior to World War II, U.S. troops displayed a 

deep-seated reluctance to fire upon the enemy: only 15-20% of riflemen in combat situations of any duration would kill in 

combat, preferring instead to avoid confrontation even when faced with an enemy. While the original statistical 

methodology Grossman cited (by Brigadier General S.L.A. Marshall) has been criticized, there is a consensus that an 

increased willingness to kill has been inculcated into modern troops to a much greater degree than it had been in the first 

half of the 20th century (indeed, it was on Marshall’s advice that the military revised its training regimen). In Korea, the 

rate grew to 55%; in Vietnam 90-95% of troops fired their weapons. A revolution in training, which includes human-

shaped targets rather than round ones, a sharper glorification of violence and killing in boot camp, operant conditioning 

to increase the speed of trigger pulling, and the provision of government-issued amphetamines and uppers to combat 

troops, is credited for the vast increase in weapons use. As Grossman writes, though, increased participation in violence 

has resulted in proportionately increased rates of post-traumatic stress disorder in returning troops. (See also On Killing: 

The Psychological Cost of Learning to Kill in War and Society, Grossman’s 1996 book on the same subject.) Source: Dave 

Grossman, “Hope on the Battlefield,” Summer 2007, accessed on the website of Greater Good Science Center at 

http://greatergood.berkeley.edu/greatergood/ archive/2007summer/grossman.pdf, 18 February 2009. 
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It is not only the soldiers who contribute to this injurious jingoism. Americans must, as human 
beings first and Americans second, recognize that the necessary first step toward any positive self-
reflection is contrition—the ability to understand that one has acted unjustly toward his or her fellow 
human beings. Without this fundamental realization (difficult though it may be) no change can take 
place: patriotism, like religion, precludes honest introspection. We are willing to admit that the Iraq 
invasion was a mistake, but seem to stop short of accusing anyone who would ever be within 
earshot, let alone within the reach of justice. We have resigned ourselves to the idea that the elites 
we hold primarily responsible will never seek atonement, yet are hesitant to indict those who may do 
so. Until this hand-wringing ends, any expressed regret over Iraq will be little more than crocodile 
tears—until we shed the American exceptionalism which forces us to dehumanize Americans 
(excusing through realpolitik any uniquely American atrocity necessarily reduces Americans to 
short-sighted self-interested criminals in the process), we cannot mature. God as an idea is dead, and 
with it should perish the equally faith-based idea that America has been an aggregate force for good 

                                                                                                                                                             
One consequence of this desensitization can be found in the history of violence at Fort Bragg, a North Carolina Army 

Base. Writing of the “curse of Fort Bragg,” Maureen Orth of Salon recounts the history of bloodshed: 

It had begun sensationally in the 70s, when Green Beret captain Jeffrey MacDonald, an army doctor, 

reported the gruesome murder of his wife and two young daughters, murders he got away with for a 

decade before he was finally convicted in 1982, after his 1979 conviction had been overturned. In the 

80s, Sergeant Timothy Hennis was found guilty—and later acquitted—of slashing the throats of an air-

force captain’s wife and two daughters; the murders have never been solved. In 1995 another army 

sergeant, William Kreutzer, opened fire on a field of paratroopers beginning a dawn run, killing one 

and wounding 18. That same year, James Burmeister and Malcolm Wright, two soldiers who were part 

of a culture of white-supremacist skinheads at Fort Bragg, shot and killed two black Fayetteville 

townspeople. The town, where fundamentalist Bible Belt churches vie with biker bars and honky-

tonks, has a rough reputation. Last January, Damian Franceschi was charged with slashing the throat of 

his wife, Shalamar, five days after he left the army and three days after he was released from jail for 

raping her and holding her mother and child hostage. 

Source: Maureen Orth, “Fort Bragg’s Deadly Summer,” December 2002, accessed on the website of Vanity Fair at 

http://www.vanityfair.com/politics/features/2002/12/fortbragg200212, 1 March 2009.  

See also “Base Crimes,” by Karen Houppert of Mother Jones, which recounts the story of Richard Corcoran, an Army 

Special Forces trainee at Fort Bragg with a history of spousal abuse who attempted to kill his estranged wife and then 

committed suicide. Corcoran had been indicted at the age of 19 for his involvement in the gang rape of a mentally 

handicapped girl, a fact which, according to the case’s prosecuting lawyer, was not a problem for the military: upon 

meeting with a recruiter, he was told that the Army was aware of the indictment and that Corcoran was “just the kind of 

guy we want to turn into a man.” This is emblematic of the military’s overall treatment of women. Source: Karen 

Houppert, “Base Crimes,” July/August 2005, accessed on the website of Mother Jones at 

http://www.motherjones.com/politics/2005/07/base-crimes, 14 May 2009. 

Finally, there is the story of Fort Carson, a Colorado Army installation which may also be described as cursed: 

Soldiers from other units at Fort Carson have committed crimes after deployments —military bookings 

at the El Paso County jail have tripled since the start of the Iraq war — but no other unit has a record as 

deadly as the soldiers of the 4th Brigade. The vast majority of the brigade’s soldiers have not 

committed crimes, but the number who have is far above the population at large. In a one-year period 

from the fall of 2007 to the fall of 2008, the murder rate for the 500 Lethal Warriors was 114 times the 

rate for Colorado Springs. 

The battalion is overwhelmingly made up of young men, who, demographically, have the highest 

murder rate in the United States, but the brigade still has a murder rate 20 times that of young males as 

a whole. 

The killings are only the headline-grabbing tip of a much broader pyramid of crime. Since 2005, the 

brigade’s returning soldiers have been involved in brawls, beatings, rapes, DUIs, drug deals, domestic 

violence, shootings, stabbings, kidnapping and suicides. 

Source: Dave Phillips, “Casualties of War, Part I: The Hell of War Comes Home,” 24 July 2009, accessed on the website of 

The Gazette at http://www.gazette.com/articles/iframe-59065-eastridge-audio.html, 27 July 2009. 
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in the world. The vast gulf between the potential and the actual would be sufficient to leave any 
impartial observer with a markedly different perspective on the patriotic indoctrination he or she 
received as a child, but this gulf is ever widening, and has not been one of mere failed potential for 
generations—it has moved beyond the putative isolationist apathy of the early 20th century (putative 
because it was anything but isolationist) into actively predatory imperialism which has, every step of 
the way, been carried out by both the order-givers and the order-receivers. One is more powerful, 
but the other is more numerous. And an actively complicit citizenry (in terms of voting for 
imperialist policies) is more numerous still. 
 
As Winter Citizens, we must be cognizant of the fact that indicting these low-level associates would 
send a clear message to those at the top (and the low level associates would likely have some choice 
messages themselves458). The marked disconnect between a soldier and his or her superior officer is 
only encouraged by the absence of culpability; restoring it would not exonerate the soldier, but it 
would add an incentive for order-receivers to hold orders accountable. A soldier may previously 
have criticized an immoral order (openly or internally), but if following the order was justified 
regardless, the soldier has no reason to act in a morally upright fashion in contravention of those 
orders. The comprehensive elimination of the “just following orders” defense provides that 
incentive. Soldiers are then not “passing the buck,” to those superior officers, but rather sharing it 
with them. It is our responsibility as Winter Citizens to demand of them this minimum of due 
diligence. If it is the citizen’s place to question orders but not the soldier’s (if soldiers relinquish in 
total their responsibilities as a citizen and become something entirely distinct upon enlistment), then 
conscription can instantly neutralize the vast majority of potential civilian dissent. An unjust war can 
be thus be waged in perpetuity by the silenced corps of young American draftees.  

                                                
458 These messages may include justified anger at having to serve alongside contractors who routinely fail in their 

logistical and support duties (including a number of instances in which contractor malfeasance cost soldiers their lives), a 

self-defense critique of their being forced into an unnecessary yet dangerous confrontation, and perhaps an 

acknowledgement that the “support the troops” rhetoric, for all its bluster, is not sincere (see for example the lack of body 

armor for U.S. troops in Iraq, the only-recent recognition of the reality of Gulf War Syndrome, and the ban on soldier 

coffin photographs—the latter was extended under  Obama to cover images of troops killed during the wars) and has 

been subsumed by sloganeering vacuity.  

They may also object to what is likely an ongoing policy of underreporting friendly fire incidents: of the 3,059 U.S. troops 

killed in Iraq as of early 2009, only 24 are reported to have been killed by fratricide, for a rate of just .78% (1.24% for 

Afghanistan). These numbers are extraordinarily low when compared with friendly fire death rates from any other 

conflict, which since World War II have remained steadily above 10% (rates which, according to a 1993 Congressional 

study, were likely to have been artificially reduced). Given that the Army has already lied about Pat Tillman’s 2004 death 

(and numerous others), and that commanders have every incentive to keep such incidents from the public eye, their 

claims of a 90% reduction in friendly fire incidents are less than believable. Source: Mark Benjamin, “Is the Army Lying 

About Friendly Fire Deaths?,” 15 January 2009, accessed on the website of Salon at http://www.salon.com/ 

news/feature/2009/01/15/friendly_fire/index1.html, 19 February 2009. 

See also the cases of Pfc. Albert Nelson and Pfc. Roger Suarez-Gonzalez, who were killed by friendly tank fire in Ramadi. 

The Army maintained, despite helmet-mounted camera footage clearly showing the circumstances of their deaths, that 

they died to enemy fire (the video is available at the website of Salon at 

http://www.salon.com/news/feature/2008/10/14/friendlyfirevideo/index.html). 

A short while later it was revealed that an Army charity (A.E.R., Army Emergency Relief) had from 2003-2006 withheld a 

majority of donated funds, with just $64 million of a total $181 million going to needy soldiers. The charity is largely 

operated under Army control, and enlistees are pressured to give, via offers of concessions in return for a donation or 

threats of penalization for failing to pay back the loans given out by A.E.R. (it does not gift the money). Source: Jeff Donn, 

“Vets Riled up over Report on Stingy Army Charity,” 23 February 2009, accessed on the website of MSNBC at 

http://www.msnbc.msn.com/id/  

29356736/, 24 February 2009.  
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Those among us who have taken on a greater responsibility to their fellow human beings must take 
greater care to wield the power entrusted to them—whether legal (politicians), financial (executives) 
or physical (police, soldiers)—responsibly. An abuse of power becomes ever more noxious as the 
power, and thus potential damage to others, increases. As it stands, however, the relationship 
between responsibility and punishment is the opposite: the greater the responsibility, the more 
lenient the punishment for transgression. Thus, those with the greatest ability to act morally (elites) 
have the least risk incentive to do so, while those with a diminished ability act morally have a 
greater risk incentive to utilize their scant power in a responsible fashion. This is legalism at work: 
over-reliance on the risk incentive (the threat of punishment) is risky when the “just following 
orders” defense mitigates the guilt of those generally punished most harshly (relatively speaking) for 
a crime. 
 
If judicial vengeance is to be meted out to anyone, it should be visited most harshly on elites 
charged with overseeing such retribution, for judges, jurors, and executioners who see themselves as 
all three carry lethal potential. In this case, though, as in others cited in previous chapters, 
prevention is preferable to both overzealous preemption and its converse, laissez-faire 
permissiveness (deregulation) followed by retribution. Soldiers, workers, and police, as direct arms 
of the elites, must provide this prevention by acting conscientiously independent of orders, legal or 
otherwise, for it is now known that their masters make and manipulate law to their own ends. It is 
thus not the fear of retribution which we wish to instill on warmongers and their underlings, but the 
guilt of conscience brought about by the knowledge that any such retribution would be justified were 
it not for that very non-legalist, very human freedom of conscience. Consciousness is conscience; as 
we acknowledge in others the former, we cannot help but recognize the latter, which exists 
independently of overarching systems of law and occupation.  
 
State senators and representatives, previously reticent to allow budgetary cuts which would cost 
military jobs within their district,459 may also be spurred by the Winter Citizenry to divert such 
resources into projects to fix America’s aging and fast-crumbling infrastructure or failing public 
schools (even a small portion of the defense budget could update and renovate the nation’s public 
education system). A diversion of funds from the defense budget represents the most promising 
windfall of any reformer—already the result of a redistribution effort from taxpayers to contractors 
through the military-industrial complex, and funneled through tax havens at a loss to safety net 
programs such as Medicare, defense dollars can rightly be reclaimed and put to good use in the U.S. 

                                                
459 Representative John Murtha (D-Pennsylvania), responding to allegations of fraud and corruption in the course of 

bringing in lucrative defense contracts to his district, said,  

If I’m corrupt, it’s because I take care of my district. My job as a member of Congress is to make sure 

that we take care of what we see is necessary. Not the bureaucrats who are unelected over there in 

whatever White House, whether it’s Republican or Democrat. Those bureaucrats would like to control 

everything. Every president would like to have all the power and not have Congress change anything. 

But we’re closest to the people.  

Murtha’s close ties with lobbyists and repeat investigations (he was implicated in the 1980 Abscam bribery scandal, and 

several Murtha-connected firms such as Concurrent Technologies Corporation and PMA Group are currently being 

investigated by federal agents) have made his lengthy tenure as Representative (1974 to present) a contentious one. 

Source: Dennis B. Roddy, “Critics Claim John Murtha is Capitalizing on a Corrupt Cystem, but He's Not Apologizing,” 29 

March 2009, accessed on the website of The Pittburgh Post-Gazette at http://www.post-gazette.com/pg/09088/959114-

455.stm, 31 March 2009.  

Later, Senator Chris Dodd (D-Connecticut) objected to the cancellation of the wasteful and unnecessary F-22 fighter jet by 

arguing that the program provided tens of thousands of jobs (the planes’ engines are manufactured in Connecticut). 

Dodd’s comment goes some length in explaining why manufacturing for the plane (and many other costly vehicles of 

war) is spread across the territorial United States, as explained by Spinney’s “political engineering” principle.  
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and abroad (the $65 billion spent on the unreliable money sink F-22 Raptor jet could, for example, 
finance the total eradication of world hunger for two years, according to a U.N. cost estimate).460  
 
Sadly, it appears that there is some distance to travel before Americans accept their Winter Citizen 
status. In 2008, an Ohio mosque was the target of a terrorist attack, but this was not an instance of 
sectarian violence—the terrorists were not Muslim. On the same day of the wide release of a free 
documentary D.V.D. titled Obsession: Radical Islam’s War Against the West, a disgruntled Ohio 
resident sprayed a chemical irritant through a window into the place of worship of the Islamic 
Society of Greater Dayton. This underreported event was likely spurred on by the film, an 
Islamophobic screed which conflates moderate Muslims with radical Islamists and compares the 
threat of fundamentalist Islam with that posed by the Nazis prior to World War II.461 
 
The “documentary” is endorsed by Jeffrey Norwitz, who holds the John Nicholas Brown Chair of 
Counterterrorism at the U.S. Naval War College.  

 
The First Act of Contrition 

  

As Winter Citizens, it is our responsibility to atone for our piece of the circumstances of human 
suffering. Perhaps the most effective non-political method for doing so is through charity. There are 
a number of reputable charities which are committed to helping Iraqis and those similarly in need. 
What follows is a list of several worthy causes which can be used to make partial amends and 
contribute to lasting, verifiable good abroad.  
 
The United Nations High Commissioner for Refugees (www.unhcr.org) focuses on displaced 
peoples and providing aid to refugees. The number of desperate refugees created by the Iraq War 
falls in the millions (most of them fleeing to neighboring countries such as Syria and Jordan). A 
2007 Nation article by Dahr Jamail provides a firsthand glimpse into their plight: 
 

For the last two weeks, I’ve been in Syria, visiting refugee centers and camps, the 
offices and employees of the United Nations High Commissioner for Refugees 
(UNHCR), and poor neighborhoods in Damascus that are filling up with desperate, 
almost penniless Iraqi refugees, sometimes living 15 to a room. In statistical and 
human terms, these few days offered a small window into the magnitude of a 
catastrophe that is still unfolding and shows no sign of abating in any immediately 
imaginable future.  
Let’s start with the numbers, inadequate as they are. The latest UN figures 
concerning the refugee crisis in Iraq indicate that between 1-1.2 million Iraqis have 
fled across the border into Syria; about 750,000 have crossed into Jordan 
(increasing its modest population of 5.5 million by 14%); at least another 150,000 
have made it to Lebanon; over 150,000 have emigrated to Egypt; and – these figures 

                                                
460 This reconfiguration would also free up troops for use in a valid peace-keeping or humanitarian effort, such as might 

be seen in an international presence in the Congo, Sudan, or elsewhere (coupled, of course, with humanitarian reforms of 

the international system which originally gave rise to these conflicts). 
461 Chris Rodda, “Muslim Children Gassed at Dayton Mosque After Obsession DVD Hits Ohio,” 28 September 2008, 

accessed on the website of The Huffington Post at http://www.huffingtonpost.com/chris-rodda/muslim-children-gassed-

at_b_130076.html, 1 October 2008.  
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are the trickiest of all – over 1.9 million are now estimated to have been internally 
displaced by civil war and sectarian cleansing within Iraq.462  
 

The International Committee of the Red Cross (www.icrc.org) is working to improve the Iraqi 
health and essential services infrastructure. Their website reports that water sanitation is a key issue 
in responding to the crisis of Iraq’s healthcare system:  
 

The ICRC is particularly concerned about people living in households not connected 
to a water network (some 40 per cent of the total, and mainly in the countryside and 
suburbs). They must either buy water – at an average cost of 50 US cents for 10 litres 
– or, if they are too poor to do so, collect it from rivers and wells, which are often 
polluted. Even households that do have piped water regularly experience problems 
owing to a chronic lack of maintenance and innumerable illegal connections to the 
network. Furthermore, many Iraqis have to live with the health hazards of 
uncollected household waste and untreated sewage. 
As a result, many people contract water-borne diseases, further straining hospitals 
and clinics already struggling with a lack of resources. “My daughter is here 
because she drank dirty water,” said a mother at Abu Ghraib General Hospital, near 
Baghdad. “We have no clean water at home. The only water we get is from the 
river.”463 
 

Other reputable charities include: 
 

• Partners in Health (www.pih.org) 

• Médecins Sans Frontières, also known as Doctors Without Borders 
(http://www.doctorswithoutborders.org) 

• Oxfam (www.oxfamamerica.org) 

• United Nations Relief and Works Agency (www.un.org/unrwa) 

• Heifer International (www.heifer.org) 

• Just Detention International (www.justdetention.org) 

• War Child (www.warchild.org) 

• The HALO Trust (www.halotrust.org) 

• Medical Aid for Palestinians (www.map-uk.org) 

• American Near East Refugee Aid (www.anera.org) 

• Amnesty International (www.amnesty.org) 

• The International Rescue Committee (www.theirc.org)  

• The World Food Programme (www.wfp.org) 

• UNICEF (www.unicef.org) 
 

The Iraq War is not the full extent of our complicity in world suffering (there is much engendered 
by economic exploitation—the product of globalization464—and American support for oppressive 

                                                
462 Dahr Jamail, “The Iraqi Refugee Crisis,” 23 April 2007, accessed on the website of The Nation at 

http://www.thenation.com/doc/20070507/jamail, 4 November 2008. 
463 “Iraq: Millions at Risk from Polluted Water,” 29 October 2008, accessed on the website of The International Committee of 

the Red Cross at http://www.icrc.org/web/eng/siteeng0.nsf/html/iraq-news- 

291008?opendocument, 5 November 2008. 
464 Globalization has historically been a poor fit for poor nations. Without a system of social justice and well-developed 

governmental regulations, even funds brought by the entry of foreign business do little help the nation’s impoverished, 
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who suffer further due to sacrificing food crops for cash crops (thus they become economically beholden to richer 

nations—an enslavement which is often literal, given the existence of widespread and largely unchecked human 

trafficking). The International Monetary Fund and World Bank often require economic deregulation in loan-receiving 

countries (known as structural adjustment), which has the effect of freezing in place preexisting inequalities (such as in 

Guatemala, where a three-decade civil war left indigenous Mayans impoverished and the majority of wealth in the hands 

of a few elites, a disparity which has led to a current hunger crisis among them) and allowing subsidized foreign 

corporations to crowd out local growers from the agriculture market. These organizations also have a track record of 

supporting foreign elements which are anti-democratic, violent, and dictatorial, so long as they are also friendly to U.S. 

business interests.  

Competition is meant to spread wealth, but in places such as Chile, it has only served to inhibit farmer-owned 

cooperatives in favor of foreign-owned businesses: in spite of $1.5 billion in government investments in the 90s, a study 

of 750 cooperatives concluded that 80% had failed or had been kept alive only through government aid (the author of this 

study derided the attempts to increase competition as “trickle-down economics”). Source: Celia Dugger, “Supermarket 

Giants Crush Central American Farmers,” 28 December 2004, accessed on the website of The New York Times at 

http://www.nytimes.com/2004/12/28/international/ americas/28guatemala.html, 25 November 2008. 

Free trade is not fair trade if one party is protected by its own tariffs (as multinationals often are) and buttressed by the 

intercession of its home nation’s hegemonic government, intercession which is often violent and antidemocratic in 

character. See for example Haiti, where in the last fifteen years trade liberalization (and thus, uneven trade agreements) 

has opened up Haiti’s rice market for importations from the U.S., leading to a marked decline in local rice production and 

a crisis for Haiti’s numerous rice farmers. U.S. military intervention, coupled with C.I.A. involvement with the rightist 

paramilitary group Front for the Advancement and Progress of Haiti (the recipient of regular shipments of weapons from 

the U.S. even while Haiti was under a trade embargo), which aligned itself against the perceived anti-capitalist reforms of 

Jean-Bertrand Aristide in the early 90s, implicate U.S. economic and political interventionism as a clear cause of Haiti’s 

economic troubles. The C.I.A. has had a similar hand in many other current conflicts in Latin America and elsewhere. 

According to a 2004 Trade Environment Database case study by Josiane Georges, the I.M.F. entered into an agreement 

with the Haitian government which in 1995 reduced rice tariffs from 35% to 3%, rendering local growers, who lack 

sufficient capital and mechanization, unable to compete with American importers. Once an exporter of rice, Haiti now 

imports the vast majority of its supply from the U.S. (rice which is additionally less nutritious than indigenous varieties); 

this is a similar story to that of the Creole Pig, an indigenous livestock animal which was eradicated due to U.S. pressure 

and which was replaced by higher maintenance pigs imported from the U.S. (the highly unpopular program was an 

immediate failure, as Haitians lacked the resources to care for the less hardy swine). Essentially, local farmers have been 

neutralized through a lack of protectionism, by foreign competition which is itself protected (both at home at abroad) and 

which behaves monopolistically in Haiti. Additionally, widespread unemployment among former rice-growers hampers 

the economy (“Over two-thirds of the Haitian population is engaged in or dependant upon agricultural production,” 

with 20% of the population engaged in rice production specifically), despite Haiti’s superlative low rating of one on the 

I.M.F.’s Index of Trade Restrictiveness. There is also an environmental crisis in Haiti, brought about in large part by 

earlier unsustainable farming methods introduced in the sugar plantations of the colonial period, which were 

subsequently adopted by locals following the 1804 revolution (notably, the crisis is far less severe directly across the 

border with the Dominican Republic). Source: Josiane Georges, “Trade and the Disappearance of Haitian Rice,” June 

2004, accessed on the website of American University at http://www.american.edu/TED/haitirice.htm, 17 December 2008. 

Similar problems are seen in Ecuador, where the pressure of competition in a global market has led to child labor and 

minimal profits for its indigent laborers, and in West Africa, where child slaves work in dangerous conditions to produce 

cocoa bought by U.S. corporations (in contravention of existing U.S. law—attempts to enforce this law have been met 

with corporate opposition and the alternative adoption of a largely unsuccessful private, voluntary agreement known as 

the Cocoa Protocol; as recently as Novemeber 2009, U.S. business interests worked to oppose a law which would ban the 

importation of products made with forced or child  labor) such as Nestlé (the most widely boycotted corporation in the 

world, due in part to its irresponsible promotion of milk products as a substitute for breast-feeding in poor nations). In 

the Congo, Western demand for minerals such as coltan and cassiterite (used in the fabrication of cell phones and other 

electronic devices), diamonds, and other materials has fueled a brutal ongoing conflict led by what the United Nations 

refers to as “armies of business.” Some 5.4 million have perished here, and countless others go hungry and without 

medical care. Johann Hari of The Independent establishes profit, rather than tribal conflict, as the ultimate source of unrest: 

There are two stories about how this war began – the official story, and the true story. The official story 

is that after the Rwandan genocide, the Hutu mass murderers fled across the border into Congo. The 

Rwandan government chased after them. But it’s a lie. How do we know? The Rwandan government 
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regimes, especially in Latin America; even localized conflicts which seem to be entirely isolated are 
often the result of hastily-drawn post-colonial and post-war national borders, especially in Eastern 
Europe and Africa), and so any donations to the people of Iraq must be in addition to, rather than in 
place of, any other charitable considerations.465 Charity is imperfect, though, and only the 
beginning: the systemic problems must also be addressed, and this must be accomplished in via 
political action. 
 
Organizational Complicity 

 
It may appear that we are advancing an excessively lofty standard for the morality of participating in 
any association, but an organization need not be perfect in a platonic sense for one to consider 
membership within it morally justified. None are faultless by such a standard, because humanity is 
ultimately imperfect and maximum theoretical efficiency is never attainable. Absolute altruism is 
not required in a society which enjoys a surplus, merely the avoidance of participation in an actively 
immoral organization and a conscientious attempt to undo the damage of one’s periodically 
excessive (yet passive) rate of consumption. To this end, patronizing fair trade and environmentally 
conscious organizations is preferable to purchasing meat from corporate farms which employ 
unsustainable farming or clothes from vendors which employ sweatshop labor.466 Supporting 

                                                                                                                                                             
didn’t go to where the Hutu genocidaires were, at least not at first. They went to where Congo’s natural 

resources were – and began to pillage them. They even told their troops to work with any Hutus they 

came across. Congo is the richest country in the world for gold, diamonds, coltan, cassiterite, and more. 

Everybody wanted a slice – so six other countries invaded.  

These resources were not being stolen to for use in Africa. They were seized so they could be sold on to 

us. The more we bought, the more the invaders stole – and slaughtered. The rise of mobile phones 

caused a surge in deaths, because the coltan they contain is found primarily in Congo. The UN named 

the international corporations it believed were involved: Anglo-America, Standard Chartered Bank, De 

Beers and more than 100 others. (They all deny the charges.) But instead of stopping these corporations, 

our governments demanded that the UN stop criticising them.  

Source: Johann Hari, “How We Fuel Africa’s Bloodiest War,” 30 October 2008, accessed on the website of The Independent 

at http://www.independent.co.uk/opinion/commentators/johann-hari/johann-hari-how-we-fuel-africas-bloodiest-war-

978461.html, 20 December 2009. 

For an insider’s perspective on globalization and its ills, see “The Globalizer Who Came in from the Cold,” Greg Palast’s 

summary of his interviews with former World Bank chief economist Joseph Stiglitz, available at the website AlterNet at 

http://www.alternet.org/story/12652. Additionally, see the extensive work of slavery expert Kevin Bales, who estimates 

that tens of millions of individuals are held as slaves throughout the world today (nearly 20,000 of which are trafficked in 

the United States).  
465 Note though that the above charities are not Iraq-specific. Some allow the donator to specify where the funds should 

go, while others use them for a variety of purposes. 
466 Sweatshops are often defended by economists as a necessary evil: though the working conditions at these sites are 

poor and the compensation is minimal, sweatshops are, they argue, often better than local employment (or no 

employment). The existence of sweatshops, though, does not argue for their superiority to other local employment 

options, nor for their morality, for three reasons: first, multinational corporations often crowd out the same local 

employment opportunities and exploit the lack of labor laws in poor nations to reduce employee choice, meaning their 

presence cannot be neutral; second, a large portion (a majority in some countries, such as Vietnam) of strikes take place at 

foreign-owned workplaces, which argues against the idea that sweatshops are necessarily preferable to local 

employment; third, the choice is not a binary one between sweatshop conditions and a summary abandonment of foreign 

investment, but can be framed as an overarching choice between supporting employee empowerment (through 

unionization and the provision of living wages) and contributing a meager short-term stipend which is nonetheless 

insufficient (and the ever-present accompaniment of destructive trade policies). The story of the Kukdong apparel factory 

in Mexico provides an example of successful organization for better conditions: a 2001 strike there sparked an 

international outcry which led to investigations into the workers’ conditions and, eventually, to the formation of an 

independent union and a significant rise in wages.  
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political parties and organizations which have pledged to curb pollution and institute heavy 
regulations is better still. The vast majority of environmental strain comes not from individuals or 
homes, even collectively: waste output, resource use, and pollution are overwhelmingly the product 
of industry. Therefore, while recycling and purchasing green products are helpful in the short term, 
such conscientious actions cannot be understood as a replacement for pro-environmental voting and 
organizing. 
 
As we have argued, working for a polluting or otherwise harmful corporation requires a different 
sort of remuneration to that required by patronization of them—refusing to follow immoral orders 
(even if this necessitates quitting one’s job) in the first case and working to minimize one’s personal 
monetary contribution to oppression and environmental degradation in the other. In either case, the 
responsibility to vote with one’s conscience is paramount. 
 
Even the most forward-thinking communal society is imperfect in some way, and framing the debate 
as an “all-or-nothing” choice between an unattainable ideal and crassly consumerist avarice only 
serves to excuse total inaction (an ideal which is attainable, and popular). It is not perfection we are 
after, but sustainability. Similarly, the mere fact that technological advancements have contributed 
to environmental degradation does not require of us a commitment to become agrarians or Luddites 
(here is another Hobson’s choice: a total rejection of technology would result in the inability to treat 
and prevent a number of illnesses). We do not need to devote 100% of our resources to righting 
wrongs in order to avoid hypocrisy or a catastrophic failure to live up to our own beliefs (and we 
would only need to find one ascetically pure individual to make the argument in order to avoid this 
impasse). This sort of argument is another casually dismissive tu quoque467 fallacy which 
legitimates a complete lack of voluntarism by pointing out another’s lack of total voluntarism. It is 
meant to say “you do not give all of yourself over to good causes, so I shall give over none of 
myself and consider it equivalently moral.” It is the equivalent of a soldier attempting to absolve his 
or her own guilt by drawing attention to the fact that other citizens (including, it is assumed, the one 
doing the criticizing) pay taxes which are used to make weaponry. Further, the mere act of being 
born an upper class white male imparts a privilege bought by centuries of abuse (of American 
Indians, African Americans during slavery and segregation, migrant workers of all stripes); 
incidental, even reluctant enjoyment of this privilege without some intent to redress its ill effects is 
problematic, but not on the level of those who actively reinforce it. If we are all equally stained by 
our participation in a predatory economic system, then there is no incentive to amend even its worst 
features—this “original sin” is the poison logic of capitalism.  
 
Nevertheless, any who would not hypothetically give up some material comfort to retroactively 
undo such abuse is indistinguishable from the slave drivers and Manifest Destiny settlers who 
originally purchased it in blood, and those who would not cast their votes for the summary 
rectification of this exploitation (which is ongoing), even if doing so costs some amount of taxed 
income, is complicit in it. Again, the difference is one of active reinforcement versus passive 
association—the hypothetical ability to address past exploitation elevates the latter to the former. 

                                                
467 Pointing out one’s hypocrisy does not challenge the given argument. Doing so only challenges the arguer’s moral fiber, 

which is not the issue at hand.  

Similarly, an individual’s inconsistency does not indict the viewpoints he or she espoused; on the other hand, 

inconsistency within a single position is fatal to it. Contradiction is a fatal flaw because without consistency, there is no 

coherent philosophy, nor even a meaningful thought expressed. An inconsistent thought is little more than a brain’s 

unfocused and undirected twitch.  
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The ability to address present issues is, importantly, not hypothetical: the same logic of Manifest 
Destiny, which legitimated taking over another group’s land because they were not making adequate 
use of it, informs modern settlers in Israel (who in April 2009 began evicting Palestinians from their 
homes in Jerusalem, the latest in a string of hostile takeovers of farmland, dwellings, and resources), 
the I.M.F. and World Bank’s neoliberal structural adjustment programs (which pave the way for 
foreign competition and economic servitude), and illegal fishing and toxic dumping468 in the waters 
of poor nations (including in Somalia’s waters, where pirates eventually took matters into their own 
hands).  
 
Guilt is not, in and of itself, an uncommonly damaging feeling, nor is it an uncommon one. Without 
some measure of generalized guilt,469 there would be no voluntary charity, only a confusing and 

                                                
468 None other than Obama’s choice for Director of the National Economic Council, Larry Summers, wrote a memo in 

1991 defending the “migration of the dirty industries” to poor nations while he was chief economist for the World Bank. 

Summers defends the callous recommendation in economic terms: 

1) The measurements of the costs of health impairing pollution depends on the foregone earnings from 

increased morbidity and mortality. From this point of view a given amount of health impairing 

pollution should be done in the country with the lowest cost, which will be the country with the lowest 

wages. I think the economic logic behind dumping a load of toxic waste in the lowest wage country is 

impeccable and we should face up to that. 

2) The costs of pollution are likely to be non-linear as the initial increments of pollution probably have 

very low cost. I’ve always though that under-populated countries in Africa are vastly UNDER-

polluted, their air quality is probably vastly inefficiently low compared to Los Angeles or Mexico City. 

Only the lamentable facts that so much pollution is generated by non-tradable industries (transport, 

electrical generation) and that the unit transport costs of solid waste are so high prevent world welfare 

enhancing trade in air pollution and waste. 

3) The demand for a clean environment for aesthetic and health reasons is likely to have very high 

income elasticity. The concern over an agent that causes a one in a million change in the odds of 

prostrate cancer is obviously going to be much higher in a country where people survive to get 

prostrate cancer than in a country where under 5 mortality is 200 per thousand. Also, much of the 

concern over industrial atmosphere discharge is about visibility impairing particulates. These 

discharges may have very little direct health impact. Clearly trade in goods that embody aesthetic 

pollution concerns could be welfare enhancing. While production is mobile the consumption of pretty 

air is a non-tradable. 

Source: Jim Vallette, “Larry Summers’ War Against the Earth,” 1999, accessed on the website of CounterPunch at 

http://www.counterpunch.org/summers.html, 17 July 2009. 

Jeremy Scahill elaborates on the problem, noting that piracy in Africa emerged in the 90s, in response to predatory 

practices by rich nations (page 2): 

Take this fact: Over $300 million worth of tuna, shrimp, and lobster are “being stolen every year by 

illegal trawlers” off Somalia’s coast, forcing the fishing industry there into a state of virtual non-

existence.  

But it isn’t just the theft of seafood. Nuclear dumping has polluted the environment. “In 1991, the 

government of Somalia collapsed,” wrote Johann Hari in The Independent. “Its nine million people 

have been teetering on starvation ever since -- and the ugliest forces in the Western world have seen 

this as a great opportunity to steal the country’s food supply and dump our nuclear waste in their 

seas.” 

Source: Jeremy Scahill, “’Pirates’ Strike a U.S. Ship Owned by a Pentagon Contractor, But Is the Media Telling the Whole 

Story?,” 8 April 2009, accessed on the website of AlterNet at http://www.alternet.org/ 

story/135716/'pirates'_strike_a_u.s._ship_owned_by_a_pentagon_contractor,_but_is_the_media_telling_the_whole_story/

, 17 July 2009. 
469 It is important to note that sin is not the sort of generalized guilt to which we are referring here. Sin is an effort to 

extend guilt to all of humanity by virtue of being born, rather than by virtue of having taken active or passive 

participation in a form of violence. It acts to absolve the worst abusers by dehumanizing everyone, thus allowing 

believers to forget for a crucial moment that while all may live in glass houses, some are far more fragile than others.  



 

 

247 

fruitless attempt to calculate one’s own direct contribution to human suffering. The complicating 
presence of limited liability and corporate bureaucracy would render any expression of one’s direct 
part in the creation of such suffering impossible to compute, so a collective notion of responsibility 
is necessary (one which is separate from direct responsibility, as in the case of harm). Empathy is 
indistinguishable from this sort of generalized guilt, for it is felt through the reflexive participation 
in a system which perpetuates a damaging inequality and resource stratification. For this reason, it is 
crucial that one’s magnanimity does not cease with short-term charitable donations or a stint at 
Habitat for Humanity, but extend into the ballot box in the form of support for candidates who wish 
to address such exploitation and provide amnesty for the exploited.470  
 
Obscurantist hierarchical organizations and their chain of command buck-passing modus operandi 
have become ubiquitous. Corporate personhood is in the figurative sense the embodiment of this 
obfuscating effect, a byword for the economic tutelage of the free market itself which absorbs, 
ponderously and with no apparent suffering, the sins of its children.471 Meaningful reform of 
individual corporations is thus as difficult as meaningful reform of individual soldiers, and acting 
morally with respect to either institution is rendered impossible. Left to its own devices, the free 
market punishes those who would attempt to live a fully moral life by forcing them to invest an 
amount of time and effort to ascertain the morality of a purchase or other action which varies 
inversely with the amount of free time available to them. It is more difficult for the poor to locate 
trustworthy sources of information about a product’s environmental and human costs, and for 
cheaper products, the aggregate harm is much greater because they are purchased in far greater 
number by the poor. Because it is impossible to calculate one’s individual part in the destruction of 
natural and human resources (especially for the poor, who are busy trying to survive), a model of 
government which enforces environmental standards and human rights is intuitively useful. 
 
Unfortunately, the American political system marginalizes truly leftist third party candidates (in 
many states, third party candidates must meet stringent requirements to even appear on ballots) so 
an electoral strategy is crucial. One worthwhile first step might be found in a shifting of the dialogue 
with respect to extremism.  

 
Extremism 

 
A theory which calls for soldiers to abandon their posts may be considered extremist. Certainly the 
idea that membership in an organization cannot excuse participation in its immoralities would create 
a crisis of conscience in a daunting number of company men and women. It is crucial to appreciate, 
though, that extremism is not indicative of a failure to consider all options. That is certainly a 
popular and well-traveled road to various forms of extremist thought, but it is not the only road 
which leads there. In reality, it is centrism which is indicative of a failure to consider deeply enough 

                                                
470 In practice, this would include programs such as welfare, universal healthcare, amnesty for undocumented workers 

and illegal aliens, governmental transparency, strict environmental standards, and a dismantling of the capitalist system 

which gives rise to preventable abuses. 
471 Corporate personhood is a legal fiction (and literal fiction) which found its genesis in a (railroad corporation-affiliated) 

reporter’s deliberate misinterpretation of a comment made by a judge in an 1886 Supreme Court ruling (Santa Clara 

County v. Southern Pacific Railroad). Nevertheless, it has become an established precedent in American law which has been 

used regularly to scuttle unfavorable regulatory rulings via the 14th Amendment’s equal protection clause (most recently, 

this was used to force the city of San Diego to honor a permit it had withdrawn for review—it was initially signed by 

clerks who were unaware that the mercenary firm was using the name of a subcontractor—for Blackwater to build a 

training facility in San Diego). 
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the claims of each major school of thought.472 The sort of thinking one employs to consider leftist, 
secular claims is incompatible with the sort of thinking one must use to consider rightist, religious 
claims.473 A political centrist stands of necessity between an irresistible force and an immovable 
object—they are creatures of paradox. The “extremist” position promulgated herein is in reality 
based around common logic, and appears extreme only from the exceptionalist perspective which 
applies justice in a piecemeal fashion and which exempts one’s own demographic group from moral 
considerations. 
 
Extremist positions are often dismissed as extremist, in a tautological yet undeniably effective 
contemporary form of witch-hunting. This casual dismissal creates out of whole cloth the image of 
reformers as pie-in-the-sky radical dreamers content to criticize the establishment but unable to offer 
viable solutions (too often, this is because “viable” solutions are defined as those which enjoy some 
measure of popular support, which excludes by definition so-called extremist solutions). Advocacy 
of extremist principles is seen as impolite and imprudent, allowing for an easy rhetorical association 
between various unpopular positions (for example, criticism of Zionism is often conflated with anti-
Semitism474).   

                                                
472 It is also ignorant of the American public’s sometimes-leftist attitudes. Katrina Vanden Heuvel writes that “centrist” 

Democrats who work against single payer healthcare programs are anything but: 

At this moment -- when 72 percent of the nation supports a public plan option and 14,000 people lose 

their healthcare every day -- the House Blue Dogs and conservative Democratic Senators are doing just 

about everything they can to cripple real health care reform. 

So why does the media keep ceding them the label of “centrist” or “moderate” as if they are the 

guardians of mainstream values? 

… 

Even a good regional paper like Louisville’s Courier-Journal-- in rightly blasting the Blue Dogs as 

“deplorable” for being “unable to muster the spine to pay for health care reform with even so 

innocuous a measure as higher taxes on the richest 1 percent of Americans”--calls them “centrist”. 

The misattribution of right-wing policy positions to centrist moderation, Heuvel writes, only marginalizes progressives 

by placing them outside of a conceptual (and illusory) mainstream. Source: Katrina Vanden Heuvel, “Ain’t Nothing 

Centrist About Them,” 24 July 2009, accessed on the website of The Nation at 

http://www.thenation.com/blogs/edcut/455511/ain_t_nothing_centrist_about_them, 28 July 2009. Ellipses not in original. 
473 Although there are ostensibly secular arguments for rightist principles, none of them are coherent; the position 

requires, in the end, what amounts to religious solipsism. For example, the neoconservative view holds that humans are 

essentially incapable of acting in any but the most short-sighted self-interested ways—it requires that humanity be 

considered demonic, rather than human. If we are all essentially demons, then there is no reason to act in an altruistic 

manner and economic self-interest (and all the wealth stratification which attends it) is legitimated. Establish that humans 

are indeed capable of elevating themselves above rank self-interest, though, and the neoconservative position evaporates. 
474 Reacting to Bill Moyers’ January 2009 commentary on the situation in Gaza, National Director of the Anti-Defamation 

League (an organization which has become known for viciously attacking the critics of Israel under the guise of 

combating hate speech) Abraham Foxman accused Moyers of “moral equivalency, racism, historical revisionism, and 

indifference to terrorism.” Foxman’s specific complaints took the report’s actual words out of context: the accusation of 

anti-Semitism, for example, referenced Moyers’ summary history of the Middle East conflict, in which he drew a parallel 

to Biblical history and concluded that violence has been “genetically encoded” upon the future inhabitants of the region. 

Foxman apparently missed that Moyers cites the virulently anti-Israel sentiment of certain radical Islamists as the 

contemporary analogue first and Israeli state repression and violence second (if anything, he is too fair to the Israelis, 

whose aggressive and oppressive behavior in recent years will be discussed further in the final chapter). The letter, along 

with Moyers’ response and the report in question, can be found at the P.B.S. website at 

http://www.pbs.org/moyers/journal/blog/2009/01/exchange_between_bill_moyers_a.html. 

Tying the aggression and racism of Zionist Israel to the Jewish race, as Foxman and others have attempted to do (and 

certainly a number of American and Israeli Jews feel some pressure to support their purported homeland 

unquestioningly, reinforced eagerly by Israelis through programs such as Birthright Israel, a sponsor of trips to Israel for 

ethnic Jews which inculcates a pro-Zionist perspective on participants), may dissuade some from criticizing it, but this 
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Similarly, it seems that third party candidates cannot succeed because they are extremist: they have 
no chance because they are said to have no chance. Yet this is immediately inaccurate, as there are 
successful examples of relatively leftist governments in Europe: Sweden, for example, has a lower 
infant mortality rate than the U.S. at three deaths per 1,000 live births versus six for the United 
States, substantially less income inequality with a 25 on the Gini index versus America’s 40.8 (the 
scale runs from zero to 100, with zero being absolute equality and 100 being absolute inequality), 
and a health expenditure per capita of $2828 versus $6096 for America (owing largely to their more 
extensive public healthcare system, which is also surprisingly cheap: public expenditure on health in 
Sweden is 7.7% of the G.D.P., whereas in the U.S. the figure is only slightly less at 6.9%). The U.S. 

                                                                                                                                                             
rhetorical connection also legitimates anti-Semitism in turn. It is the same thinking (that race could be tied to the 

subversive elements—whether real or imagined—of that racial group) as that which the Nazis believed legitimated the 

destruction of the Jewish race. We must resist such categorization, for the sake of the Jewish people as much as for their 

neighbors: Israel is nominally a Jewish state (as imprecise as this designation is, given its sizeable Arab population), but 

Judaism, fortunately, is not Israel.  

Indeed, the racism of the Israeli government and many of its citizens extends beyond the “homeland.” The Prime 

Minister’s Office, in conjunction with the non-governmental organization called Jewish Agency, released a television 

commercial which urges Israelis to work toward preventing the intermarrying of any Jewish acquaintances living outside 

Israel (termed “Diaspora Jews”) by reporting them to the organization and attempting to convince them to come to Israel. 

Haaretz describes the ad campaign’s use of racial scare tactics: 

The campaign, which launched on Wednesday, urges Israelis to report the particulars of acquaintances 

living abroad so that these people, who are “in danger” of marrying non-Jews, can be persuaded to 

come to Israel.  

… 

It features images of missing-person posters, with Jewish-sounding names written along the bottom. 

The message is that assimilated Jews are “lost” persons who must be brought home, to Israel.  

Campaign organizers say that about half the world’s Jews marry outside the faith, and are calling on 

Israelis and Jews to enlist to prevent the “strategic national threat” posed by assimilation.  

This is, to put it simply, racism (a fact which some Israelis have pointed out to the campaign organizers). Source: Dana 

Weiler-Polak and Cnaan Liphshiz, “Not All Jews Appreciate Israel’s New Anti-Assimilation Campaign,” 4 September 

2009, accessed on the website of Haaretz at http://www.haaretz.com/hasen/spages/ 1112400.html, 5 September 2009. 

Ellipses not in original.  

Similar organizations exist within Israel: 

Last year, the municipality of Kiryat Gat, a town of 50,000 Jews in southern Israel, launched a 

programme in schools to warn Jewish girls of the dangers of dating local Bedouin men. The girls were 

shown a video titled Sleeping with the Enemy, which describes mixed couples as an “unnatural 

phenomenon”.  

Haim Shalom, head of the municipality’s welfare department, is filmed saying: “The girls, in their 

innocence, go with the exploitative Arab.”  

In 2004, posters sprang up all over the northern town of Safed warning Jewish women that dating Arab 

men would lead to “beatings, hard drugs, prostitution and crime”.  

Safed’s chief rabbi, Shmuel Eliyahu, told a local newspaper that the “seducing” of Jewish girls was 

“another form of war” by Arab men.  

Both Kiryat Gat and Safed’s campaigns were supported by a religious organisation called Yad L’achim, 

which runs an anti-assimilation team publicly dedicated to “saving” Jewish women.  

According to its website, the organisation receives more than 100 calls a month about Jewish women 

living with Arab men, both in Israel and the West Bank. It launches “military-like rescues [of the 

women] from hostile Arab villages” in co-ordination with the police and army.  

“The Jewish soul is a precious, all-too-rare resource, and we are not prepared to give up on even a 

single one,” says the website. 

The article also states that in 2007, over half of Israeli Jews viewed intermarriage as tantamount to treason. Source: 

“Israeli Drive to Prevent Jewish Girls Dating Arabs,” 25 September 2009, accessed on the website of The National at 

http://www.thenational.ae/apps/pbcs.dll/article?AID=/20090925/FOREIGN/709249932/1002, 25 September 2009. Brackets 

in original. 
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spends more as a whole and gets back comparatively little: France and the U.S. rank nearly 
identically on the Human Development Index (an aggregate measure of three factors: life 
expectancy, literacy and scholastic enrollment data, and purchasing power parity), but France’s 
G.D.P. per capita is significantly below that of the U.S.: $34,936 versus $41,890. The comparative 
success of relatively leftist governments elsewhere should put the quietus to the argument that 
wealth redistribution and universal healthcare are extremist policies, and cause us to wonder how 
much more successful a more socialized system could be.475 Yet time and again, the Democratic 
proclivity to bow to Republican pressure (in addition to the Democrats’ own rightist leanings, which 
are significant despite the often misattribution of Republican victories to the Democrats’ lack of 
political savvy476) has compromised real reform, even though the need for such is based upon 
empirical data. 
 
One reason that the U.S. spends more and receives comparatively little in return can be derived from 
the lessons of Iraq, where subcontracting had a complicating effect and increased the cost of 
bureaucracy. A 1999 New England Journal of Medicine study which compared administrative 
overhead in the American and Canadian healthcare systems finds that the U.S. spends a substantially 
higher portion of its total healthcare expenditures on the costs of administration (31% in America, 
versus 16.7% in Canada). Canada’s private health insurance companies spent a comparable amount 
on overhead to the American ones; the difference was attributable to Canada’s national health 
insurance program, which had an overhead of just 1.3%.477 These costs are not defrayed by a lower 
                                                
475 These statistics were retrieved at the United Nations Development Programme website at http://hdr.undp.org/en/ and 

reflect the most current version of the data as of November 20, 2008. 
476 See for example: healthcare under President Clinton and Obama, Democratic Congressional behavior during the Bush 

era, and the current machinations of the disproportionately powerful rightist “Blue Dog” Democrats. More recently, 

Obama’s frustrated dealings with Congressional Republicans, who succeeded in removing school funding and 

construction provisions (as well as a lower class tax break) from the February 2009 stimulus bill, reducing healthcare 

programs such as insurance for the unemployed, slashing relief funding for overcrowded federal prisons, nixing 

executive pay caps for recipients of Troubled Asset Relief Program funds (Congress included caps in the bill even over 

the President’s objections), and prevented him from amending a hedge fund tax loophole which reduces capital gains tax 

rates on trades to 15% (a lower rate than is paid by the multimillionaire traders’ employees; Senate Democrats attempted 

to examine the law in 2007, but Republicans managed to filibuster the proposal), lay bare the need for a more decisive 

leftist leader than the Democrats are capable of offering (or willing to offer). Source: Thomas B. Edsal, “Obama Seeks to 

Kill Hedge Fund Tax Break,” 26 February 2009, accessed on the website of The Huntington Post at 

http://www.huffingtonpost.com/2009/02/26/will-the-taxman-cometh_n_170082.html, 5 March 2009.  
477 Steffie Woolhander et. al., “Costs of Healthcare Administration in the United States and Canada,” 21 August 2003, 

accessed on the website of The New England Journal of Medicine at http://content.nejm.org/ 

cgi/content/full/349/8/768?ijkey=5d8585a20d27b66c6bdd47ffd600e4a2040bfc6d, 4 December 2008. 

There is also the story of China, which in the 1980s began to reform its healthcare system. Veronica M. Valdez writes in 

Foreign Policy that the move toward privatization has had a disastrous outcome: 

China’s Ministry of Health reports that government funding of healthcare dropped to 20.3 percent in 

2007 from 36.2 percent in 1980. With local governments strapped for cash, doctors at state-run hospitals 

were granted permission by the central government to generate revenue by charging for medical 

services. This fee-for-service system continues today as many hospitals are forced to generate income to 

cover costs through prescribing extremely profitable (and mostly unnecessary) drugs and treatments. 

As a result, the healthcare gap between rural and urban areas has continued to widen. In 2000, roughly 

two thirds of the population lived in rural areas, but rural health expenditures accounted for only 22.5 

percent of total national health spending. According to the Ministry of Health, between 1985 and 2005, 

the annual disposable income of citizens increased 20-fold, while the amount they spent on healthcare 

increased 133 times. Many Chinese now simply forego treatment because they can’t afford it. 

David Wood, a ChinaCare Group health consultant in Beijing and former senior manager at a U.S.-

based hospital told me: “There is no safety net in China. ... If you don’t have money, you just don’t get 

treatment.” He cited estimates that 70 to 80 percent of healthcare dollars come out of patients’ pockets. 
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tax burden: the U.S. healthcare tax is the highest in the Organisation for Economic Co-operation and 
Development.  
 
It is sometimes argued that high healthcare costs are the result of frivolous lawsuits which must be 
protected against by doctors and hospitals via highly expensive medical malpractice insurance, as 
well as overuse of medical facilities.478 Proponents of tort reform argue that a cap on excessive 
damages awarded to the victims of malpractice would lower insurance rates and preclude 
unnecessary medical testing (ordered by doctors in order to ensure that they will not be sued), thus 
lowering the price of healthcare and increasing access for all. There are three immediate problems 
with this solution: first, there is no evidence that award caps of any kind result in lower medical 
malpractice insurance premiums (without a simultaneous reform of the insurance industry, which is 
rarely proposed, especially by those who receive large amounts of political donations from it); 
second, total malpractice costs account for less than one half of 1% of total medical costs in the 
U.S.,479 rendering any potential savings minor; third, and most importantly, an increase in access, 

                                                                                                                                                             
Source: Veronica M. Valdez, “China’s De-Socialized Medicine,” June 2009, accessed on the website of Foreign Policy at 

http://www.foreignpolicy.com/story/cms.php?story_id=4999, 14 July 2009. Ellipses in original. 

A comparable story can be found in Burundi. In 2002, on the advice of the World Bank and I.M.F., Burundi introduced 

fees into its medical system. By 2004, 80% of patients had either gone into debt or leveraged their harvest in order to pay 

for treatment. Similar fees were introduced in Rwanda in 1996, after which the use of health services fell by 50% and the 

number of women who died during childbirth doubled (the fees were also disastrous in Tanzania, Zimbabwe, and a 

number of other African nations). Source: Anna Marrlott, “Your Money or Your Life,” September 2009, accessed on the 

website of Oxfam at http://www.oxfam.org/ sites/www.oxfam.org/files/bp-your-money-or-your-life.pdf, 15 September 
2009. 
478 The idea that overuse of medical facilities, rather than underuse of them (which exacerbates preventable illnesses and 

leads to more frequent trips to the emergency room and higher treatment costs in general), results in higher medical 

expenses and premiums found expression in the September 2009 proposal by Senate Finance Committee chairman Max 

Baucus (D-Montana) to tax insurance providers’ most expensive packages in the hopes of convincing employers to 

purchase cheaper alternatives for their employees: 

Mr. Baucus’s plan, expected to cost $850 billion to $900 billion over 10 years, would tax insurance 

companies on their most expensive health care policies. The hope is that employers would buy cheaper, 

less generous coverage for employees, thereby reducing the overuse of medical services. 

The revenue from this tax would go toward providing health insurance for those unable to afford it, but not through a 

public option or single payer system, nor through particularly generous terms: up to 13% of an individual’s gross income 

(plus $6,000 co-pay) would go toward insurance premiums. Additionally, the Baucus plan fails to increase the percentage 

of costs covered by insurance: 

Coverage under Mr. Baucus’s plan would, by some measures, be less extensive than the least generous 

of three levels envisioned in a bill approved by three House committees. 

To compare health plans, experts often focus on the percentage of medical expenses paid by insurance, 

on average, for a given population. This figure ranges from 70 percent to 95 percent under the House 

bill’s options, but it would be less than 70 percent under Mr. Baucus’s proposal. 

There are no provisions in the proposal which would penalize insurers for raising other prices in order to compensate for 

the tax. There are, however, provisions which would penalize Americans for failing to purchase this health insurance. 

(The Baucus plan is heavily supported by the pharmaceutical industry.) Source: Robert Pear, “New Fee on Health 

Insurance Companies is Proposed to Help Expand Coverage,” 6 September 2009, accessed on the website of The New York 

Times at http://www.nytimes.com/2009/09/07/ health/policy/07health.html, 8 September 2009. 
479 Ezra Klein cited this statistic as part of a look at the general issue of medical tort reform. Klein writes further that 

insurance company greed, rather than claim payments, is the cause of high healthcare prices: 

Have Claim Payments Been Growing More Rapidly in the US? No. This is fascinating. Payments 

stateside have been growing at a steady 5% over inflation. In other countries, however, they've been 

growing at 10-28%. Nevertheless, anecdotal evidence (and maybe statistical too, though I don't have it) 

says that malpractice insurance is growing rapidly in America. If so, that's the fault of our insurance 

companies and system, not consumers. British and Canadian physicians are protected from malpractice 
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while beneficial, still falls short of universality. It might be argued that a more robust type of tort 
reform, such as that which limits the ability of patients to sue for malpractice, would result in even 
lower insurance costs and greater access, but this would also limit the ability of individuals to pursue 
justice in cases of genuine malpractice (assuming, of course, that frivolous lawsuits, often the 
notional product of hearsay and misinterpretation of the law, are numerous enough to drive up 
insurance costs to begin with—a significant assumption).  
 
This logic follows a similar trajectory to that which would reduce the costs of pursuing the death 
penalty (far more expensive than life imprisonment in the U.S. due to the increased costs associated 
with lengthier trials, numerous appeals, and other factors) by limiting so-called frivolous abuses of 
the legal system. Reducing access to the appeals process, for example, might cheapen the death 
penalty, but it would also endanger the many convicts whose sentences are overturned on appeal.480 
It seems that cost-effectiveness in both cases requires the abandonment of some number of the free 
market’s most helpless victims.  

 
The Free Market 

 

It is in fact the U.S. which is economically extremist—the recent bailouts have shown that the model 
of laissez-faire capitalism employed by the U.S. is an outlier, and one which is unsustainable in the 
long term. The logic behind the bailouts, which have been given with little oversight and usage 
stipulation, is also faulty: if the government has essentially purchased shares in these companies 
through the various emergency stipends (which as of summer 2009 totaled more than $10 trillion), 
there is little reason not to nationalize them outright, as Britain did with the failing bank Bradford 
and Bingley, and as Sweden did earlier with its failing banks.481 Except, that is, for the nebulous and 

                                                                                                                                                             
litigation risks by a single national organization with government subsidized premiums and no 

incentive to jack up prices on doctors. Australia has a private system more like ours, but the 

government subsidizes malpractice premiums and reinsures high-cost claims. 

That last is more telling than any of the others: the way to insulate doctors from malpractice costs is to 

remove the profit incentive for insurers to hike premiums on them. Canada, Britain and Australia have 

all done so by bringing the government in and promising protection to doctors. Under their solutions, 

consumers and physicians were protected, insurance companies were the ones who ended up hurt. 
Source: Ezra Klein, “Malpractice in Practice,” 23 July 2005, accessed on the website of The American Prospect  

at http://www.prospect.org/csnc/blogs/ezraklein_archive?month=07&year=2005&base_name= malpractice_in_practice, 
11 September 2009. 
480 It came to light in August 2009 that Texas almost certainly executed an innocent man five years prior. Cameron Todd 

Willingham, who had been convicted of arson and murder for the death of his family in a house fire in 1991, might 

become the first subject of an official state acknowledgement of wrongful execution (though many innocents have 

undoubtedly been executed, and many more have been exonerated on death row) if an official commission agrees with 

the preliminary findings of a fire science investigator who had been reviewing the case. Source: Steve Mills, “Cameron 

Todd Williams Case: Expert Says Fire for which Father was Executed was Not Arson,” 25 August 2009, accessed on the 

website of The Chicago Tribune at http://www.chicagotribune.com/news/chi-tc-nw-texas-execute-0824-

082aug25,0,5812073.story, 26 August  

2009. 

A New Yorker article exhaustively recounts the incident and the subsequent intractability of the Texas justice system to 

reexamine the sloppy methods used to incriminate Willingham despite the earlier conclusion of another investigator that 

they were unscientific (page 15): 

Without having visited the fire scene, Hurst says, it was impossible to pinpoint the cause of the blaze. 

But, based on the evidence, he had little doubt that it was an accidental fire—one caused most likely by 

the space heater or faulty electrical wiring. It explained why there had never been a motive for the 

crime. Hurst concluded that there was no evidence of arson, and that a man who had already lost his 
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inscrutable American corporate culture, which was cited by President Obama as one of two reasons 
the Swedish model of nationalization would not apply to the U.S.:  
 

Sweden, on the other hand, had a problem like this. They took over the banks, 
nationalized them, got rid of the bad assets, resold the banks and, a couple years 
later, they were going again. So you’d think looking at it, Sweden looks like a good 
model. Here’s the problem; Sweden had like five banks. [LAUGHS] We’ve got 
thousands of banks. You know, the scale of the U.S. economy and the capital markets 
are so vast and the problems in terms of managing and overseeing anything of that 
scale, I think, would -- our assessment was that it wouldn’t make sense. And we also 
have different traditions in this country.  

Obviously, Sweden has a different set of cultures in terms of how the 
government relates to markets and America's different. And we want to retain a 
strong sense of that private capital fulfilling the core -- core investment needs of this 
country.482  

                                                                                                                                                             
three children and spent twelve years in jail was about to be executed based on “junk science.” Hurst 

wrote his report in such a rush that he didn’t pause to fix the typos. 

The Board of Pardons and Paroles, despite being sent this report, denied Willingham’s application for clemency: 

The Innocence Project obtained, through the Freedom of Information Act, all the records from the 

governor’s office and the board pertaining to Hurst’s report. “The documents show that they received 

the report, but neither office has any record of anyone acknowledging it, taking note of its significance, 

responding to it, or calling any attention to it within the government,” Barry Scheck said. “The only 

reasonable conclusion is that the governor’s office and the Board of Pardons and Paroles ignored 

scientific evidence.” 

Source: David Grann, “Trial by Fire,” 1 September 2009, accessed on the website of The New Yorker at 

http://www.newyorker.com/reporting/2009/09/07/090907fa_fact_grann, 1 September 2009. 

Governor Perry has since cancelled a state board review of the investigation and removed three members of the panel 

two days before it was to convene. It seems then that Texas will refuse to admit error, as it is wont to do.  
481 Alexandra Twin, “Stocks Crushed,” 29 September 2008, accessed on the website of Cable News Network at 

http://money.cnn.com/2008/09/29/markets/markets_newyork/index.htm, 6 December 2008. 
482 “Obama: No ‘Easy Out’ for Wall Street,” 10 February 2009, accessed on the website of ABC News at 

http://abcnews.go.com/Politics/Business/story?id=6844330&page=1, 11 February 2009. Brackets in original. 

Nobel Prize-winning economist Paul Krugman (even Krugman, a fairly orthodox economist who has publicly defended 

free trade arrangements and sweatshops, blames Reagan-era deregulation for the out-of-control speculation and debt 

assumption which caused the 2008 meltdown) handily dismisses Obama’s argument:  

Yes, we have thousands of banks — but the problems are concentrated in a handful of big players. In 

fact, the Geithner plan, such as it is, already acknowledges this: the “stress test” is to be applied only to 

banks with assets over $100 billion, of which there are supposed to be around 14.  

And the argument that our culture won’t stand for nationalization — well, our culture isn’t too friendly 

towards bank bailouts of any kind. Yet those bailouts are necessary; and even in America they may be 

more palatable if taxpayers at least get to throw the bums out.  

Source: Paul Krugman, “Obama on Nationalization,” 11 February 2009, accessed on the website of The New York Times at 

http://krugman.blogs.nytimes.com/2009/02/11/obama-on-nationalization/, 15 February 2009. 

A short time later, Alan Greenspan conceded that short-term nationalization may be necessary to save the nation’s failing 

banks. Krugman again:  

The Obama administration, says Robert Gibbs, the White House spokesman, believes “that a privately 

held banking system is the correct way to go.” So do we all. But what we have now isn’t private 

enterprise, it’s lemon socialism: banks get the upside but taxpayers bear the risks. And it’s perpetuating 

zombie banks, blocking economic recovery. 

What we want is a system in which banks own the downs as well as the ups. And the road to that 

system runs through nationalization.  
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The current economic downturn has hit Europe483 as well, although in countries such as Sweden, a 
large surplus and a lack of sub-prime lending in its banking institutions are predicted to render any 
recession minor and brief.484 The Swedish example is once again instructive: a similar crisis 
occurred there in 1992, after financial deregulation led to over-lending in the 1980s. Sweden’s 
response was to nationalize the failing banks, forcing banks to report losses before stepping in and 
extracting funds from the previous shareholders. The endeavor was largely successful—the Swedish 
government initially spent a similar amount as a proportion of its G.D.P. to that which the U.S. is 
now spending on mortgage bailouts, but was able to recover over half of this cost through its shares 
in the banks.485 In comparison with the U.S. bailout, part of which is being used to fund expensive 
corporate getaways and to provide bonuses and C.E.O. pensions (U.S. banks such as JPMorgan 
Chase have refused to disclose the way in which the bailout funds were spent;486 others, such as 

                                                                                                                                                             
 Source: Paul Krugman, “Banking on the Brink,” 22 February 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/02/23/opinion/23krugman.html, 24 February 2009. 

Krugman’s comments were echoed by other prominent economists, including Nouriel Roubini and Joseph Stiglitz, who 

called for more sweeping reforms of the banking system.  
483 It has also hit largely uninvolved countries, principally through a reduction in foreign aid. See Chomsky’s “Crisis and 

Hope,” his plea for a more engaged and empowered—and thus informed and sympathetic, as well as less short-sighted—

American public, which is available on the website of Boston Review at http://bostonreview.net/BR34.5/chomsky.php. 
484 Jonas Fredén, “Soft Landing for Sweden in Financial Crisis,” 21 November 2008, accessed on the website of The Swedish 

Institute at http://www.sweden.se/templates/cs/Article____20455.aspx, 5 December 2008. Brackets in original.  
485 Carter Dougherty, “How Sweden Solved its Bank Crisis,” 22 September 2008, accessed on the website of The New York 

Times at http://www.nytimes.com/2008/09/23/business/worldbusiness/23krona.html, 5  

December 2008. 

See also Norway, which has weathered the 2008 economic storm with comparable ease due to similarly wise investing. 
486 It is imperative for corporations to disclose publicly the target of bailout fund spending. The banks may well be using 

it with the same agenda as automakers, who in early 2009 confirmed that some of the funds are being used to sue over 

state emissions standards; in effect they are utilizing taxpayer funds to fight against the electoral wishes of the taxpayers. 

California’s attorney general Jerry Brown remarked on N.P.R.:  “The irony here is the auto companies want a bailout, in 

many ways because they weren’t building the kind of cars that were compatible with today’s energy market—and at the 

same time, they want to keep going with their lawsuits, which have already cost millions and millions of dollars.” Source: 

Elizabeth Kolbert, “Will the Big Three Take our Money and Sue?,” 26 January 2009, accessed on the website of The New 

Yorker at http://www.newyorker.com/online/blogs/newsdesk/2009/01/will-the-big-th.html, 27 January 2009.  

A short while later, the Huffington Post blog obtained a tape of a conference call attended by representatives of several 

bailout-receiving companies in which “conservative activists and business officials” conspired to defeat the union-

strengthening Employee Free Choice Act. The call was hosted by Bank of America, which received $25 billion in federal 

aid. In it, participants were urged to contribute funds to sympathetic politicians and E.F.C.A.-opposing groups, raising 

the possibility that bailout money will be spent on a political effort (in addition to the millions of dollars already spent by 

bailout-receiving corporations on lobbying against executive pay limits and stricter standards). One participant, Home 

Depot Co-founder Bernie Marcus, said the legislation in question “is the demise of a civilization. This is how a civilization 

disappears. I’m sitting here as an elder statesmen and I’m watching this happen and I don’t believe it.” Source: Sam Stein, 

“Bailout Recipients Hosted Call to Defeat Key Labor Bill,” 27 January 2009, accessed on the website of Huffington Post at 

http://www.huffingtonpost.com/2009/01/27/bank-of-america-hosted-an_n_161248.html, 28 January 2009.  

The Employee Free Choice Act is also being opposed by Goldman Sachs (a highly influential investment bank and one of 

the main progenitors of the 2007 subprime mortgage crisis which, post-bailout, is posting record profits and again using 

the same financial model which contributed to the downturn), which spent a portion of its bailout money on lobbying 

against the bill. Other portions of the $10 billion the corporation (which counts Henry Paulson, former Chairman and 

C.E.O., among its friends in Washington) received has gone toward executive bonuses and the purchase of a new 

corporate jet. The Service Employee’s International Union estimates that had the $6.5 billion gone toward Burger King (a 

majority of which is owned by Goldman Sachs) employees, their median yearly income could have more than doubled 

(360,000 employees are paid a median $6.93 per hour, which is roughly $14,000 per year; each would have received an 

additional $18,000). Source: “Beyond the Bonuses: TARP,” February 2009, accessed on the website of Service Employees 

International Union at http://www.seiu.org/a/change-that-works/bank-of-america/beyond-the-bonuses-tarp.php, 17 

February 2009. 
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Bank of America, have refused to disclose the identity of executives who received bonuses), the 
Swedish plan was thorough. Because there were few stipulations attached to the bailout funds, 
lending institutions have not used them to revitalize lending. The same behavior which caused the 
economic downturn (a reticence to hold corporate behavior to an acceptable standard) is now 

                                                                                                                                                             
Further, it has come to light that in thirty states, the unemployed are forced to pay bank withdrawal fees to access their 

benefits via debit cards:  

Thirty states have struck such deals with banks that include Citigroup Inc., Bank of America Corp., 

JPMorgan Chase and US Bancorp, an Associated Press review of the agreements found. All the 

programs carry fees, and in several states the unemployed have no choice but to use the debit cards. 

Some banks even charge overdraft fees of up to $20 — even though they could decline charges for more 

than what’s on the card. 

True to form, the banks involved have refused to disclose the amount they take in from such transactions, which 

according to an Associated Press analysis could be as much as $6 million a year in Minnesota (where 94,883 people use the 

unemployment debit cards) alone. Some banks also take in interest on unemployment benefits before they are collected, 

as well as a 1-3% charge for each transaction—further penalties on the unemployed. Source: “Jobless Hit with Bank Fees 

on Benefits,” 20 February 2009, accessed on the website of The Microsoft Network at 

http://news.moneycentral.msn.com/provider/providerarticle.aspx?feed=AP&date= 20090220&id=9627483, 20 February 

2009. 

A March 2009 McClatchy investigation uncovered a “huge loss risk” among several bailout-receiving banks, stemming 

from trading in what are termed exotic investments (essentially, under-regulated credit-default derivatives underwritten 

in the manner of insurance, a highly risky form of investment which contributed to the failure of Lehman Brothers and 

A.I.G.) which was “buried in end-of-the-year regulatory reports.” The banks refused to disclose the proportion of this 

$587 billion risk is made up of bailout funds. Source: Greg Gordon and Kevin G. Hall, “Regulatory Reports Show 5 

Biggest Banks Face Huge Loss Risk,” 9 March 2009, accessed on the website of Yahoo! News at 

http://news.yahoo.com/s/mcclatchy/3184724, 10 March 2009.  

The Troubled Asset Relief Program has also been exploited by U.S. banks. By February 2009, taxpayers had already lost 

$78 billion dollars (on less than half of the total funds that will be spent under T.A.R.P.): 

The Treasury, when it was headed by Secretary Henry Paulson, received bank assets worth about $176 

billion in exchange for capital purchases of $254 billion under the Troubled Asset Relief Program, the 

Congressional Oversight Panel said in a report today. 

“The loss estimate is conservative,” said Representative Alan Grayson, a Florida Democrat on the 

House Financial Services Committee. “It could turn out that those assets in the end are worthless. 

These are massive handouts to favored institutions to try to make up with taxpayer money the 

mistakes they made with investor money.” 

Source: Mark Pittman and Bob Ivry, “TARP Shortchanged Taxpayers $78 Billion, Panel Says,” 6 February 2009, accessed 

on the website of Bloomberg at http://www.bloomberg.com/apps/news?pid=20601103&sid= aTDor5YnbmQM, 21 July 

2009. 

A similar inability to collect on warrants (agreements to allow the government to buy shares at a set price) issued to 

banks is estimated to result in an additional $2-3 billion lost. Indeed, the large banks have benefited greatly from the 

bailouts, and their advantage was directly facilitated by the government in direct contravention of its own rules: 

J.P. Morgan Chase, an amalgam of some of Wall Street’s most storied institutions, now holds more than 

$1 of every $10 on deposit in this country. So does Bank of America, scarred by its acquisition of Merrill 

Lynch and partly government-owned as a result of the crisis, as does Wells Fargo, the biggest West 

Coast bank. Those three banks, plus government-rescued and -owned Citigroup, now issue one of 

every two mortgages and about two of every three credit cards, federal data show. 

… 

Officials waived long-standing regulations to make the deals work. J.P. Morgan Chase, Bank of 

America and Wells Fargo were each allowed to hold more than 10 percent of the nation’s deposits 

despite a rule barring such a practice. In several metropolitan regions, these banks were permitted to 

take market share beyond what the Department of Justice’s antitrust guidelines typically allow, Federal 

Reserve documents show. 

Source: David Cho, “Banks ‘Too Big to Fail’ Have Grown Even Bigger,” 28 August 2009, accessed on the website of 

MSNBC at http://www.msnbc.msn.com/id/32591904/ns/business-washington_post/, 28 August  

2009. Ellipses not in original. 
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hampering the efficacy of the bailout,487 and could lead to further financial strain as Wall Street 
turns a quick profit through underhanded manipulation (the latest method: repackaging a firm’s 
good and bad loans to give the illusion of greater security, which requires less capital to be held as 
backup by the same criteria securities rating firms used prior to the initial crisis) and unemployment 
continues to soar. The bailout has done little to reassert control over markets gone wild, and has 
amounted to little more than a handout—taken from the collective and given to those who do not 
need it. 
 
Matt Taibbi writes that the country’s financial markets have, over the last several decades, begun to 
resemble a child’s arbitrarily-changing fantasy narrative, in which the rules of reality are bent in 
accordance with the whims of its participants. In “Wall Street’s Naked Swindle,” he details the 
manner of death of investment banks Bear Stearns and Lehman Brothers, both victims of Wall 
Street chicanery (short-selling, a form of buying on the margins in which the holders of promissory 
stocks—which outnumber a company’s real stocks—can manipulate market prices and lower them 
catastrophically, especially for companies which hold large amounts of debt) and regulatory torpor 
(regulatory bodies such as the Securities Exchange Commission are wholly compromised by 
moneyed interests and refuse to responsibly regulate friendly financial entities). The real danger, 
however, is not in any one company’s collapse (Stearns, he writes, was only attacked because 
weaker entities had already been destroyed by the same methods)—though the collapse of Stearns 
and Lehman made a case for increasing regulation, the behavior which led to their collapse is now 
being practiced in all markets, including mortgages, commodities, and even bonds (page 8): 
 

How about bonds? “Naked short-selling of stocks is nothing compared to what goes 
on in the bond market,” says Trimbath, the former DTC staffer. Indeed, the practice 
of selling bonds without delivering them is so rampant it has even infected the market 
for U.S. Treasury notes. That’s right — Wall Street has actually been brazen enough 
to counterfeit the debt of the United States government right under the eyes of 
regulators, in the middle of a historic series of government bailouts! In fact, the 
amount of failed trades in Treasury bonds — the equivalent of “phantom” stocks — 
has doubled since 2007. In a single week last July, some $250 billion worth of U.S. 
Treasury bonds were sold and not delivered. 
The counterfeit nature of our economy is troubling enough, given that financial 
power is concentrated in the hands of a few key players — “300 white guys in 
Manhattan,” as a former high-placed executive puts it. But over the course of the 

                                                
487 U.S. banks have even refused to sell of toxic loans under the Treasury Department’s Public Private Investment 

Program, because doing so would require them to post a loss for those assets (despite government offers of cheap 

financing, the banks refused to sell off the loans at reasonable market prices). Edmund L. Andrews writes in The New York 

Times that government policies regarding financial reporting have actually been relaxed: 

Under accounting rules, banks do not have to write down the value of most mortgages unless they sell 

them or they fall delinquent. 

Recent government policies have further reduced the pressure on banks to sell. The Federal Reserve’s 

“stress tests” on the 19 biggest bank holding companies concluded that only one — GMAC, the former 

financing arm of General Motors — needed so much additional capital that it would have to turn to the 

government for a new cash bailout. 

In addition, financial regulators relaxed the so-called mark-to-market rules, making it easier for bank 

holding companies to refrain from writing down the value of assets for which there is no market. That 

change allowed many big banks to report higher profits, and thus higher capital, for the first quarter of 

this year. 

Source: Edmund L. Andrews, “U.S. Program to Help Banks Clear Their Books is Halted,” 3 June 2009, accessed on the 

website of The New York Times at http://www.nytimes.com/2009/06/04/business/04bank.html, 9 June 2009.  
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past year, that group of insiders has also proved itself brilliantly capable of enlisting 
the power of the state to help along the process of concentrating economic might — 
making it less and less likely that the financial markets will ever be policed, since the 
state is increasingly the captive of these interests.488 

 
This collusion is part of a concerted effort to ensure that the rich grow ever richer. Bush economic 
policies, and deregulatory strategies in general, have resulted in a widening income inequality: in 
2005, for example, total reported income grew by 9%, but most of those gains were enjoyed by the 
top 10%—the bottom 90% actually experienced a slight decrease of .6% (a figure which is likely 
underestimated, due to the inability of the I.R.S. to track much of the revenue of upper-income 
individuals, which is derived not through wages but investment and business income).489 Statistics 
such as Median income, the number of Americans living in poverty, and child poverty all worsened 
sharply during the Bush administration, whereas the Clinton administration had made modest 
improvements in all three criteria. The only groups who benefited from his policies were already the 
most successful.    
 
A Wall Street Journal analysis of government data found that “Executives and other highly 
compensated employees now receive more than one-third of all pay in the U.S.,” a proportion which 
threatens to bankrupt Social Security, which is only collected on salaries up to roughly $100,000 
(though again, the one third figure is a minimum—the analysis was of Social Security 
Administration data, which neglected “billions of dollars more in pay that remains off federal radar 
screens that measure wages and salaries”).490 That this disparity has accompanied a systematic 
dismantling of poverty relief programs, unions, public education, and regulatory accountability of 
top earners is evidence that the old platitude “a rising tide raises all boats” does not apply to an 
economy in which wealth is finite.  
 
Regardless, overall economic growth is less meaningful if the lion’s share of profits is held by the 
rich at the expense of the vast swathes of non-rich demographic groups. Conversely, if progressive 
taxation led to less economic growth but greater income equality, and this was necessary for the 
provision of a robust social safety net, the brunt of short-term stagnation should be rightfully born 
by those most able to bear it: the group whose prosperity is most directly benefited by the existence 
of government-engendered political stability. Economic growth is a courtesy of the state, 
subordinated to income equality, rather than a goal in and of itself (moreover, there are European 
countries with higher tax rates which have comparable purchasing power parity to that of the U.S., 
such as Ireland and Austria; and then there is Norway, which has more). The fallacy of trickle down 
economics is not that wealth cannot trickle down, but that a substantial portion of spent wealth 
(charitably disregarding that sizeable portion which is reinvested or indefinitely traded among the 
rich) is cast off as the upper class employs the services of the upper middle class, who employ the 
services of the middle class, and so on. By the time the spent wealth reaches those who most need it, 
it has been greatly diminished; to once again borrow the superficial parlance of the economists, a 
rising tide raises some boats, but some still founder underneath the water and only see the distance 
to the surface increasing (indeed, the world’s poorest individuals have experienced little to no 

                                                
488 Matt Taibbi, “Wall Street’s Naked Swindle,” 14 October 2009, accessed on the website of Rolling Stone at 

http://www.rollingstone.com/politics/story/30481512/wall_streets_naked_swindle, 16 October 2009. 
489 David Cay Johnson, “Income Gap is Widening, Data Shows,” 29 March 2007, accessed on the website of The New York 

Times at http://www.nytimes.com/2007/03/29/business/29tax.html, 24 December 2008. 
490 Ellen E. Schultz, “Pay of Top Earners Erodes Social Security,” 21 July 2009, accessed on the website of The Wall Street 

Journal at http://online.wsj.com/article/SB124813343694466841.html, 28 July 2009. 
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economic growth in several decades while the rich have become exponentially richer, despite 
increasing worker productivity;491 in America, income for over half of the workforce over the last 
few decades has not kept up with inflation492). As this distance grows, the economy becomes 
unstable: income inequality was at record level before the Wall Street Crash of 1929, a level it 
surpassed during the Bush era (in 2007, the top .01% took in more than 1000 times the amount 
earned by the bottom 90% for the first time in the nation’s history). Deregulation allows the wealth 
of the affluent to grow at exponential levels compared to that of the poor, but it also leads to boom 
and bust cycles in which revolution—and thus endangerment of even the wealthy and their 
holdings—becomes a distinct possibility. 
 
The free market stands in direct opposition to notions of demographic fairness in political interest 
articulation due to the twin unbalancing effects of lobbyists and campaign donations, of which 
economically successful individuals and companies are able to make disproportionately effective 
use.493 A truly free market ought to allow corporations access to favorable concessions from the 
government, as part of a basic right to organize and parley monetary contributions into a preferred 
policy outcome (essentially equating money with a right to freedom of speech). Doing so, however, 
allows powerful corporations to become more powerful and monopolistic, abrogating the freedom of 
the market and leading to anticompetitive outcomes (essentially, redistribution of wealth to the rich, 
or redistributive injustice, the sort practiced by Treasury Secretary Paulson, formerly of Goldman 
Sachs, when he chose forego his old private sector rival Lehman Brothers for the bailout). On the 
other hand, if the government was explicitly forbade from instituting any policy which may result in 
favorable conditions for one corporate entity over another (though even ironclad regulations can 
eventually be bought away), then the very idea of capitalistic democratic participation is 
compromised, and there would be little reason for any corporate entity to care whether or not 
monetary donations constitute free speech.494 The free market is at its most basic level a majoritarian 

                                                
491 In addition to being short-lived, the Bush economic recovery overwhelmingly benefited the top 10% of households (in 

terms of income). Scott Lilly of the Center for American Progress writes:  

Based on data prepared by the Internal Revenue Service from tax returns filed during the post-9/11 

recovery (2002 to 2006), household income grew by $863 billion during the period. The 15,000 families 

at the top of the income scale saw their annual incomes go from about $15 million a year to nearly $30 

million. They alone accounted for more than 25 percent of all of the growth in income for the entire 

country. The remaining 1.7 million families in the top 1 percent of households accounted for nearly 

another 50 percent. 

The bottom 90 percent of families accounted for only 4.7 percent of that growth, which went entirely to 

the top 20 percent of this group. Families in the middle of the income spectrum actually lost ground. 

Source: Scott Lilly, “Is Redistributing the Wealth a Bad Thing? You Betcha!,” 21 October 2008, accessed on the website of 

Center for American Progress at http://www.americanprogress.org/issues/2008/10/ 

 redistribution.html, 10 May 2009.  
492 According to the Congressional Budget Office, this growing wealth disparity has been having an increasing effect on 

life expectancy: in 1980, the difference between the life expectancy of the highest socioeconomic group and the lowest 

was 2.8 years; in 2000, the gap had risen to 4.5 years. Source: “Growing Disparities in Life Expectancy,” 17 April 2008, 

accessed on the website of Congressional Budget Office at http://www.cbo.gov/ftpdocs/91xx/doc9104/04-17-

LifeExpectancy_Brief.pdf, 13 August 2009. 
493 The issue of legal representation is an effective illustration of this unbalancing effect. The rich are able to hire lawyers 

and consultants who advise them on the avoidance of taxes and other fees, allowing them to grow richer, whereas the 

poor, who are unable to afford such services and see their ability to petition the government for the provision of such 

diminishing (the Legal Services Corporation, a perpetually underfunded non-profit created by the government in 1974 to 

provide legal aid to low-income individuals, estimated in 2005 that roughly 80% of the lower class’s required legal 

services are unmet by any legal entity), only grow poorer.  
494 This is not to argue that the legal barriers as they presently exist are meaningful. The Supreme Court is now 

considered likely to rule on the constitutionality of a longstanding legal policy (most recently reinforced by the loophole-
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system, except in that the voice of the mob is replaced by its financial holdings; because the anti-
democratic use of these holdings (the transformation of an ostensibly free market into an engine of 
government-assisted wealth redistribution to the rich) is inevitable, a truly representative system 
requires some measure of economic equality.  
 
At the same time, the recognition of the market as a societal parasite does not argue for its 
immediate, unsupervised excision. A revolution in the economic (and, of necessity, the 
governmental) system has the potential to leave many by the wayside, and it is crucial that would-be 
reformers do not sacrifice any such individuals, even if such would be for the greater good. As 
Franklin Delano Roosevelt had instituted the New Deal packages to save capitalism rather than end 
it (he feared a revolution if depression conditions persisted), so it is that contemporary Democrats 
institute emergency bailout packages to unnaturally prolong its life.495 But those who cheer for 

                                                                                                                                                             
closing McCain-Feingold law) which bars corporations from directly contributing to federal elections. Nina Totenberg, 

writing for N.P.R., notes that free speech and corporate personhood are at the center of the debate: 

“The most important right we have in a democracy is the right to participate in the electoral process. 

We’ve smothered that right with the most incomprehensible, burdensome, unintelligible set of 

regulations and laws, some of which are criminal laws, surrounding that freedom. That’s intolerable,” 

says Ted Olson, who argued in support of the McCain-Feingold law as solicitor general for the Bush 

administration. On Wednesday, he will be arguing against it. 

Olson maintains that corporations are individuals, in a constitutional sense, and should be able to 

express their views. Money, he says, is speech. 

“You can’t speak without money,” Olson says. “In this day and age, you need resources to reach 

people. And that’s part of the right to speak.” He adds: “There’s nothing more important under the 

First Amendment than to talk about elections.” 

Source: Nina Totenberg, “High Court Weighs Rules on Campaign Finance,” 9 September 2009, accessed on the website of 

National Public Radio at http://www.npr.org/templates/story/story.php?storyId=112642564, 10 September 2009. 

Though the invalidation of these finance laws would represent the next logical step in the capitalist cooption of the 

political (and illustrate the inability of the political to reign in the market), it would only exacerbate an already fatal flaw 

in the present arrangement which allows corporations to form political action committees and hire powerful lobbying 

firms to greatly effect electoral outcomes. The danger in striking down laws against direct political contributions is not in 

its material result, which would remain essentially unchanged (if worsened, even significantly), nor in its rhetorical 

legitimization of corporate payola (mainstream politicians are already bought and sold openly, generally without great 

controversy—see John Murtha’s earlier comments). The danger is in its powerful reinforcement of the capitalist structure 

itself, from which there is naturally only periodic and temporary respite in the form of regulatory and campaign finance 

laws. 
495 We must also ask why then there is opposition to the bailout among the proponents of the free market, both rich and 

non-rich (see for example the 2009 tea party and 9/12 Project protests against government spending, which were financed 

and organized by Republican politicians and conservative organizations such as the Koch Foundation, the 

FreedomWorks Foundation, Fox News, and dozens of others, as well as the many attempts by rich Americans to fight the 

tax system by “Going Galt,” a reference to Ayn Rand’s model capitalist hero of Atlas Shrugged, who entered self-imposed 

exile rather than allow his productivity to be co-opted by others). After all, they must be aware that government 

assistance is necessary to preserve the market arrangement which made many of them wealthy (or, in the latter case, 

which gives them the illusion of the possibility of upward class mobility). Neither groups’ broad opposition to taxation, 

fueled as it is by cable news talking heads and obstinate right-wing doctrinaires, is sincere (we can, with some 

confidence, rule out a sincere altruism in them—the poor and middle class enemies of taxation have little to sacrifice on 

behalf of others because their taxes will not increase under Obama’s plan, while the more affluent enemies of taxation 

stand only to gain monetarily); rather it is meant to distort the national bailout debate, to surreptitiously push it 

rightward and prevent the asking of certain problematic questions—“should we amend the market system in other, more 

sweeping ways to prevent future calamities of this stripe?” is thus abandoned in favor of “dare we even intrude on the 

market in this minor, helpful way? If we do, then we must not burden it with regulatory overtures or stipulations of any 

sort.” 

In the end, it is no coincidence that The Family (also known as The Fellowship), a well-connected and highly influential 

Christian political group which organizes the annual National Prayer Breakfast, was formed to oppose the perceived 
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depression—those who see calamity as a necessary prior condition for the development of class 
consciousness and thus, a potential revolution—lack imagination. As the first decade of this new 
millennium comes to a close, it may seem that a belief in humanity’s capacity to improve its system 
of governance voluntarily is just that: a faith-based but ultimately questionable insight. But in 
talking among our fellow human beings, we display a steadfast and empirically sound belief in the 
resemblance of others to ourselves—as fundamentally moral individuals, beings with intrinsic worth 
beyond their value as a pawn in a grand political game, and world citizens with the potentiality of 
understanding and conscientious action.  
 
Widespread suffering may be the occasional enemy of capitalism, but this does not immediately 
befriend it to capitalism’s detractors. Worse, the many suffering may be manipulated into accepting 
an extension of the arrangement which originally imperiled them: weakened and disjointed, even 
popular movements may not be sufficient opposition to the ruling class, which has the apparatus of 
state violence at its disposal. If violence is given precedent by the (righteous, yet insufficiently 
organized) underclass, it will be used without reservation by elites upon the first sign of unrest. This 
is the risk of cheering disaster: so powerful it its grip, market ideology is likely to weather the 
unfocused storm, or, as Naomi Klein has argued, actually be strengthened by it (the inefficacy of the 
bailout in reforming the financial system is evidence that she is correct). Though self-defense 
violence against unrepentant and legally untouchable polluters496 is justified for those who are 

                                                                                                                                                             
socialist element of Roosevelt’s poverty alleviation programs by hosting prayer breakfasts for leading business and 

political dignitaries in which religion mixed with rightist anti-union politics (they see unions as anti-Christian). Jeff 

Sharlet writes in The Family: Secret Fundamentalism at the Heart of American Power that, in addition to acting regularly to 

facilitate U.S. aid to vicious anti-communist dictators abroad (Suharto and Siad Barre, for example), the group also sees 

itself as a preparatory school for future politicians and leaders, who are regarded by The Family as divinely, rather than 

democratically, chosen. The anti-democratic illogic of religion is thus an all too apt fit with the anti-democratic illogic of 

the market (the prosperity gospel is one highly successful example of the capitalists’ attempt at mixing the two). 
496 See Charles Duhigg’s thorough New York Times report, “Clean Water Laws Often Ignored, at Cost to Health,” in which 

an analysis of hundreds of thousands of water pollution records yields several unfavorable statistics: each year, roughly 

19.5 million Americans are made ill by consuming unclean water, and one in 10 have been exposed to unsafe drinking 

water. Despite more than 500,000 violations of water pollution laws over the last five years, very few polluters were ever 

prosecuted by any agency. Duhigg writes (page 2 and 3): 

The Times’s research also shows that last year, 40 percent of the nation’s community water systems 

violated the Safe Drinking Water Act at least once, according to an analysis of E.P.A. data. Those 

violations ranged from failing to maintain proper paperwork to allowing carcinogens into tap water. 

More than 23 million people received drinking water from municipal systems that violated a health-

based standard. 

In some cases, people got sick right away. In other situations, pollutants like chemicals, inorganic 

toxins and heavy metals can accumulate in the body for years or decades before they cause problems. 

Some of the most frequently detected contaminants have been linked to cancer, birth defects and 

neurological disorders. 

Records analyzed by The Times indicate that the Clean Water Act has been violated more than 506,000 

times since 2004, by more than 23,000 companies and other facilities, according to reports submitted by 

polluters themselves. Companies sometimes test what they are dumping only once a quarter, so the 

actual number of days when they broke the law is often far higher. And some companies illegally avoid 

reporting their emissions, say officials, so infractions go unrecorded. 

… 

Some violations are relatively minor. But about 60 percent of the polluters were deemed in “significant 

noncompliance” — meaning their violations were the most serious kind, like dumping cancer-causing 

chemicals or failing to measure or report when they pollute. 

Finally, the Times’s research shows that fewer than 3 percent of Clean Water Act violations resulted in 

fines or other significant punishments by state officials. 
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endangered by them, we are as yet uncertain of their legal invulnerability and should be 
unconvinced to an even greater extent of the utility of unfocused violence against them. Yet the 
crackdown, even if guaranteed, would not be moral: like the store owner who advertises that 
shoplifters will be shot, the eventual application of this warning is not legitimated by the warning’s 
existence (we would not, for example, excuse a spouse abuser who forewarned his victim that any 
further arguments between them would end in physical violence). So too is the polluter immoral in 
employing strikebreakers and violent force against protestors (even violent protestors, for their 
complaints are legitimated by self-defense). It remains a cogent counterargument, though, that if the 
goal of cheering and reinforcing disaster is the dissolution of the capitalist arrangement, violence is 
at best a situational, fickle ally, factually unproductive (circa 2010, given a largely apathetic public 
and a known proclivity among the elites to employ disproportionate reactive force) though perhaps 
morally justified. It best that we, in our period of relative yet dwindling material comfort, begin to 
swiftly pursue a preventive moral reformation which will preclude the need for future violence. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                                                                                                                             
Source: Charles Duhigg, “Clean Water Laws Often Ignored, at Cost to Health,” 12 September 2009, accessed on the 

website of MSNBC at http://www.msnbc.msn.com/id/32814936/ns/technology_and_science-the_new_ york_times/, 12 

September 2009. Ellipses not in original. 
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Chapter 9: Consensus 
 
We have sought to work from what are generally considered consensual values, in the spirit of John 
Rawls’s public reason. Among these ideas are: self-defense, reciprocity, and most importantly: the 
idea that we are bound to pursue the least harmful course of action open to us. If these values are 
not strictly consensual, we must ask what the alternative is. Consensus is a useful method for 
building an argumentatively valid principle, but among those willing to sacrifice even their own 
self-interest for a partisan scheme, it may be insufficient—a few dissenting voices, no matter how 
unlikely, can quickly ruin a consensus. Yet without some common ground, it is impossible to live 
among others. As we emerge from a state of nature into a more literal common ground to form a 
society, a short evolutionary period must eliminate certain rule sets as inextricably counterintuitive 
to the community. What follows is an argument from the elimination of alternatives—that certain 
principles cannot be reasonably rejected by virtue of the total infeasibility of their negatives, and 
that those who claim to reject them cannot do so without miring themselves in a perpetual 
hallucination similar to that which befalls a true religionist (Chapter 3). 

 
Self-Defense 

 
Self-defense was cited frequently as an inalienable right. Its use in novel situations helped to 
establish the idea that our collective ill treatment of those who at one time posed a threat, but no 
longer do, violated this right. These illustrations hinged upon the idea that there is a natural right to 
use force to defend oneself, where necessary, from threats. Generally understood, self-defense 
merely empowers one to use force in the name of resisting violent or otherwise insidious actions, 
and says nothing about the just use of force in other situations. An important corollary, though, may 
be deduced: if all actions of a significantly violent character can be met with a justified force level 
up to and including lethality, then the instigating violence cannot have been just (nor rational, 
because it is not altruistic, but aggressive and unnecessary, and does not constitute a free and equal 
agreement to be killed via another’s self-defense). The right to defend oneself implicitly precludes 
the right to utilize violence for any other purpose.  
 
An escalation of violence can be considered just only when it is predicated by an act which is itself 
violent. The general guilt or innocence of the initiating party is immaterial; although criminals may 
at one point have posed a threat to another, they lose that status after initial hostilities have ceased 
and as such maintain the right in prison. The prohibition of general aggression also applies to the 
police force, which utilizes distinctly nonviolent coercive force in order to maintain laws as a matter 
of course, rightly resorting to violent force only when necessary to subdue to a dangerous criminal 
via self-defense on another’s behalf (in reality, of course, this is often not the case in the U.S.). Their 
authority only grants police (and government as a whole) coercive power at the behest of society in 
general; in no conceivable contract would a population cede its right to self-defense, only its 
absolute right to act freely upon the initiation of active violence.  
 
If self-defense does not exist a general right, or if it could be permanently abrogated through action 
(rather than only momentarily while threatening the life of another), might would prevail. Those 
with the greatest access to weaponry would dominate others as they would have done in the state of 
nature, which begs the question: why develop out of this primitive condition at all if its precepts are 
to continue governing? If the right could be arbitrarily removed, any crime would warrant the death 
penalty and violent retribution would become the norm; proportionality as a guideline becomes 
impossible if the murder of a non-threatening individual is considered just. Without any right to 
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defend themselves, convicts become susceptible to other crimes as well, including rape and 
ritualistic torture. If anything can be construed as a critical failure of a moral principle, it is the 
legitimization of rape. Neither can a right to self-defense be meaningfully lowered by degree: the 
rationale which legitimates even “minimal” violence (although it is anything but, waterboarding is 
considered by its proponents as a less damaging form of “enhanced interrogation”) is 
indistinguishable from that which legitimates wholesale brutality.  
 
Because self-defense is always a pragmatic choice (the alternative is death), its illegality or 
immorality would be irrelevant. Upon imminent attack, a self-interested individual (and when it 
comes to our lives, most are self-interested) would simply react in self-defense and then accept 
whatever punishment he or she is unable to avoid.  
 
Another self-defense negative consists not of the elimination of this right, but its overextension. 
Although there is a general right to keep one’s possessions safe from malicious actions, these 
objects can in no way be considered a part of oneself, and as such the right to defend them is less 
extensive and would not permit lethal force. It is only the threat of death (or significant harm, such 
as in the case of rape) which validates the measured employment of lethal force where necessary. It 
is only this expediency which narrowly confers the right to vigilante action in the service of saving 
one’s life; without it, any dispute would otherwise require settlement in court or police involvement. 
No everyday possession can be afforded the same urgency as one’s life, phylacteries being confined 
as they are to the realm of fantasy (and most life-saving medication being easily replaced).  
 
While we do have a right to self defense, this cannot be understood as an absolute right to total 
personal safety (or an absolute right to total national safety). We do not, for example, have a right to 
possess any weaponry conceivable, simply because it may one day be useful in saving us from some 
form of attack. A right to self-defense does not require, for example, a government policy of 
distributing several calibers of pistols, rifles, and explosive ordinance to every citizen of the 
republic, even though doing so would most generously allow them to exercise their right to be safe 
from all possible forms of attack (this is, in essence, the poison logic of mutual assured destruction). 
It is here that a distinction emerges between a right to self-defense and a right to remain absolutely 
safe at all times. Self-defense merely defines the scope of reaction upon direct threat of one’s life; it 
does not define the situation leading to that threat, nor one’s incidental ability to thwart the attack, 
which cannot be understood to supersede all other considerations. There is a paradox in such a 
consideration (that self-defense is equivalent to the maintenance of absolute personal safety): arming 
every citizen would increase their own safety at the expense of every other member of the public. It 
seems immediately callous to create a more dangerous environment and then empower civilians to 
react to its most fatal outcomes rather than to put into place laws designed to minimize the primary 
source of violence (poverty, desperation, and easy access to weaponry497). Allowing, say, a 

                                                
497 A 2007 A.T.F. study found a correlation between gun laws and violence: “States with lax gun laws had higher rates of 

handgun killings, fatal shootings of police officers, and sales of weapons that were used in crimes in other states.” 

According to the study, which was initially publicly unavailable due to pressure from the N.R.A. and an amendment 

drafted by Rep. Todd Tiahrt (who said that he was “fulfilling the needs of my friends who are firearms dealers”), “The 10 

states with the highest crime-gun export rates had nearly 60 percent more gun homicides than the 10 states with the 

lowest rates. The high-export states also had nearly three times as many fatal shootings of police officers.” Worse, the 

A.T.F. only inspects federally licensed gun dealers only once every 17 years, despite being empowered to do so once per 

year. In general, American gun laws are lax and unenforced, to our repeated detriment. Source: Cheryl Thompson, 

“Report Links State Gun Laws to Rates of Slayings, Trafficking,” 5 December 2008, accessed on the website of The 

Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/2008/12/04/  

AR2008120403333.html, 5 December 2008. 
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convicted felon to have access to guns could be considered reckless endangerment under the harm 
principle (allowing him or her to retain voting rights would not). Only a severely restricted notion of 
harm would fail to consider certain risks approaching active violence, and serviceable with similar 
political principles (preemptive restrictions, such as tighter gun control laws which close gun show 
loopholes and enforce background check laws, become preventive ones). Were the notion of harm to 
be so restricted, it would not be immoral to push someone into traffic because there would be a 
slight chance that they would fall in between cars. Because it is not prudent to legalize such 
endangerment, it should not be prudent to legalize the ownership of any conceivable caliber and 
capacity weapon.  
 
It is impossible to specify every situation which constitutes harm, and similarly difficult to specify 
precisely what is meant by reckless endangerment—what is the threshold probability of harm 
occurring which would legitimate a violent self-defense reaction, for example? This is an arcane 
calculation, one which is impossible to compute via objective reasoning, but the level of certainty 
required can be neither transcendent (because this would disallow any potentially lethal action, 
whether it was justified self-defense or incepting aggression) nor non-existent (because this would 
allow any individual to kill another while claiming self-defense, even if the other posed him or her 
no direct threat). Rather, it must be reasonable, a criterion which will find its way into any code of 
ethics, no matter how objective and legalist it claims to be. The deliberation process here is a job for 
ethical, representative, reciprocal democracy and jurisprudence; philosophical principles lay out the 
basic scope of law, and within that scope there is room for autonomous legal systems to place their 
own thresholds. As the school of legal positivism holds, laws are not necessarily moral, and the 
subordination of philosophy to law (legalism) is as artificial and arbitrary as it is dangerous. For this 
reason, the law must be subordinate to ethics, and act as a mode of adjudication which provides 
alternatives to direct moral recourse in cases of conflict. Where legal methods of conflict resolution 
exist, it is the duty of all individuals to first pursue those avenues of arbitration, where doing so does 
not endanger them to an imminent threat.498  

                                                
498 Recall that it was not the absence of legal recourse which legitimated Khadr’s violent escape, but the imminence of his 

abuse. The same holds true for the prisoners of Sheriff Joe Arpaio’s brutal prisons and jails. These mistreated prisoners 

are empowered, as Khadr is, to do what is necessary to escape the site of their torture. Sympathetic bystanders are 

likewise empowered to intervene on a prisoner’s behalf, and indeed are required too do so, provided the risk of death is 

reasonably minimal. There is, however, a more pernicious question: if Arpaio has incarcerated many more in 

substandard conditions, assisting one or two convicts (or several who are awaiting trial) in escape is an incomplete 

gesture (and one that is, in most cases, likely to end in a violent standoff and thus, failure or endangerment). Arpaio’s 

iron grip on the county justice system remains intact despite the just release of several prisoners. Resorting to violence 

only when necessary, how would the same sympathetic bystander go about loosening this grip, provided that political 

methods for curbing the Sheriff’s power have thus far failed (he continues to be reelected and has not been impeached or 

otherwise forcibly removed from office)?  

One may suggest a targeted assassination. Accomplishing this would (if perhaps only temporarily) prevent the Maricopa 

County prison system from killing its charges. But, as we have stressed throughout this work, Arpaio’s humanity 

demands due diligence and requires us to first ask, “Are there less violent alternatives”? It is only when these have been 

exhausted that Arpaio can be rightly killed. Whereas the Iraqis, unduly burdened with an unpopular and violent 

occupation, are putatively free to pursue other alternatives, those being held in Arizona jails suffer in the thrall of an 

authority and do so in the present moment. Because political alternatives are slow, they are not sufficient to save the 

many victims who have suffered at the hands of Arpaio even as these words are being read. It is therefore within the 

moral right (and moral responsibility, if a reasonably low-risk opportunity presents itself) of any individual to arrest, 

assassinate, or otherwise incapacitate the Sheriff, and to do the same to any likeminded replacements.  

Occupied Palestine is equivalent to badly-run American jails in that the prisoners are not free to pursue alternatives and 

are endangered in the present moment by an actively violent force. Therefore any action which opposes the Israeli 

occupation is just, and the Qassam missile attacks are done in legitimate self-defense. Such counter-violence is, however, 

a short term strategy; as was noted in Chapter 7, a revolutionary organization which is powerful enough to ensure that 
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This notion may at first seem to legitimate preemptive rights removal, whereas the harm principle as 
generally understood only serves to legitimate preventive ones (where harm would certainly have 
occurred). This is in fact an overly restrictive notion of harm: the probability that an action will lead 
to injury need not be 100%, but could fall well below. In this respect, our right to own potentially 
harm-causing devices is similar to our right to freedom of speech. We have the right, but we do not 
have equality with respect to our ability to exercise that right—some of us have access to greater 
public forums (duly elected or appointed representatives, or those intellectuals whose beneficial 
wisdom has led them to have access to a greater public forum), and none can say certain things 
which unduly defame others or endanger499 them. In the same way, we have a general right to self-
defense, but there are those of us (who retain bodyguards or secret service due to public visibility, or 
who have trained in defensive martial arts) who are much more safe. The government must take 
only prudent steps, such as the elimination of poverty, to minimize this inequality before it takes 
imprudent ones (giving all impoverished individuals handguns or pressing them into military 
service). 
 
It must also be noted that preemptive rights removal under the harm doctrine is the strict provenance 
of a duly elected government which offers reciprocal reasoning for its decision. Applying this to the 
international stage, our preemptive invasion of Iraq to remove the supposed weapons of mass 
destruction would have been invalid under even the most generous notions of potential harm. 
Leaving aside the obvious problem of the case for the weapons’ existence, the U.S. was not an 
                                                                                                                                                             
Arpaio is not merely replaced with successive Sheriffs who are every bit as brutal would be powerful enough to pursue 

less violent alternatives (though it should be said that the new Sheriff might catch on after having replaced a dozen or 

more which were slain in justified self-defense). Likewise, though it was violence which originally precipitated Israel’s 

withdrawal from Gaza, the situation there has only worsened since then due to Israel’s actions. Thus it must be noted 

that moral actions are not always expedient, given political exigencies (in this case, the overwhelming support of Israel by 

the United States, which renders the efficacy of moral self-defense minimal—indeed, the rockets attacks invited more 

carnage, but they did serve to alert the world to the situation in Gaza, and the world may yet act). This does not alter the 

fact that such self-defense actions are moral (they would need to be rendered entirely ineffective or counterproductive, 

not merely minimal, in order to be considered wasteful and unnecessary, and thus immoral), and falls far short of 

legitimating any counter-measures against them—indeed, the inefficacy of self-defense in these situations is a powerful 

indictment of the situation itself, and should cause us to ask why we are not actively opposing that situation.  
499 The example generally offered here is a theatergoer shouting “fire!” and causing a panic. The reason that such speech 

is rightfully restricted is two-fold: the chance of such a panic causing injury is great, and the importance of one’s ability to 

shout inaccurate warnings is minimal (this inaccuracy is not controversial—after the chaos dies down, it is possible to go 

and verify the non-existence of a fire at the theater). A similar logic has been applied, incorrectly, to the suppression of 

detainee abuse photographs taken at Abu Ghraib: the Obama administration has balked at releasing the photographs (as 

has the Senate, which in May drafted the Detainee Photographic Records Protection Act of 2009, a bill which empowers 

the government to suppress any photographic evidence of Bush-era abuse abroad—even that which is subject to a 

Freedom of Information Act request—so long as the Defense Secretary declares that such a release would endanger U.S. 

citizens and troops), arguing that the disclosure would anger U.S. enemies and stir up further violence against 

Americans. This rationale fails both of the “fire!” tests: the importance of transparency is great, and the endangerment of 

such a release for any American is neither imminent nor highly likely, if the photos are released as part of a program of 

greater repudiation of such tactics (this may prove difficult for the Obama administration, which has kept on many Bush-

era officials and seems otherwise hesitant to break with the policy which is now recorded in the pictures). 

It should be noted, though, that the genesis of the “fire” test was in fact a misapplication of it. The 1919 Supreme Court 

decision in Schenk v. United States criminalized speech critical of U.S. involvement in World War I (defendant Charles 

Schenk, a socialist, had printed up and distributed leaflets calling for civil disobedience against the draft; Chief Justice 

Holmes, who coined the theater aphorism, argued that such constituted a clear and present danger to the war effort). The 

Court later rejected this holding in Brandenburg v. Ohio and redefined the scope of rightfully banned to speech to that 

which would incite what is known as an imminent lawless action (such as a series of trampling deaths as patrons rush 

out of a crowded theater which is not in fact on fire). In summary, the imminence of violence, being a primary concern, 

overrides the right to freedom of speech. 
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international governing body, but one state attempting to restrict the rights of another. It is the U.N. 
which would have been equivalent to a rights-granting governmental body in this analogy (or 
perhaps, the closest to it that exists presently), and its weapons inspectors were already attempting to 
ensure that Iraq did not possess items which were deemed by the international community to have 
unacceptable potential ramifications for Iraq’s neighbors. If only they were able to continue the 
inspections. If only we had relied on the political rather than the military. 
 
Most importantly though, is the responsibility of moral actors to first diffuse the situation using 
nonviolent means, resorting to lethal reaction only when necessary. This applies to either actor in a 
violent confrontation, but the preexisting conditions which led to the confrontation itself are 
governed by a different sort of logic. Those who manifest a presence which stirs up violence in a 
community, even if currently in a seemingly passive way,500 are more responsible to diffuse the 
passive violence if that presence had a violent inception. The mere act of moving into a rough 
neighborhood and then reacting with lethal self-defense when one is eventually accosted is distinct 
from the soldier’s presence in Iraq: rightful geographic presence does not incite violence with the 
same immediacy as the occupation of a sovereign nation and attendant destruction of its 
infrastructure. The distinction is clear: it is one of harm. In the case of African Americans who move 
into a predominantly racist neighborhood, they are not in actuality harming the native Whites, even 
though the Whites may claim otherwise (just as gay marriage harms neither religious homophobes 
nor traditional family structures). In the case of soldiers stationed in Iraq, they are directly 
contributing to a general violence which has had disastrous repercussions for the indigenous people. 
It is thus not the responsibility of African Americans to leave a predominantly racist neighborhood 
even if staying may result in violence and reactive self-defense, whereas the threat of hostility in 
Iraq does present the soldier with a moral compulsion to desert with the goal of lessening that 
hostility, rather than encouraging it and then reacting lethally in turn. So while the right to self-
defense cannot be abrogated, the responsibility of one party to avoid a violent situation can be 
altered by the character of their previous actions.  
 
This is not controversial—the mugger has a greater responsibility to first lower his or her weapon 
and walk away than the victim has to stop purchasing the expensive watches which piqued the 
criminal’s interest. Even if the watches were inlaid in bone which had been forcibly extracted from 
the mugger’s amputated finger by the watchmaker (and the customer is aware of this), the mugger is 
wrong to use force to recover the watch where alternatives exist.501 For many Iraqis, this alternative 
is the nascent government, which voted to set a timetable for the expulsion of the U.S. from its cities 
on June 30, 2009 (an occasion which was met with joyous—and risky, given that large crowds are 
still a target for insurgents—celebrations throughout Iraq) and the rest of the country in 2011. In the 
meantime, though, violence persists, and while non-starving Iraqis are wrong to offensively attack 

                                                
500 The current presence of U.S. military forces in Iraq only appears passive because a selfless rationale has been offered 

(“we broke it, we bought it”). However, the presence is in fact actively violent: the incepting violence of the invasion is 

inseparable from our current mission because we have not switched to a purely remunerative role.  
501 For a similarly nuanced perspective, look to the case of journalist Robert Fisk. In 2001, he was beaten and stoned by 

Afghan refugees while on assignment in Pakistan. He later sympathized with the refugees, saying “I don’t want this to be 

seen as a Muslim mob attacking a Westerner for no reason. They had every reason to be angry – I’ve been an outspoken 

critic of the US actions myself. If I had been them, I would have attacked me,” adding that this does not excuse the 

severity of the attack (if it had not been for the intervention of a local religious leader, Fisk maintains he would have 

almost certainly been killed). Source: “UK Journalist Beaten by Afghan Mob,” 9 December 2001, accessed on the website 

of The British Broadcasting Corporation at http://news.bbc.co.uk/2/hi/south_asia/1699708.stm, 24 February 2009.  
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otherwise peaceful U.S. troops,502 the troops are immoral as well to remain the catalyst for violence 
as the nation’s illegitimate occupiers.503 Thus it is not the many instances of abuse which renders the 
occupation immoral, but the terms of the occupation itself which demand a summary withdrawal 
(though many such instances were listed in Chapter 7, this was not an exhaustively thorough 
account, nor was it cited as self-sufficient reason to demand desertion).  
 
While the Lockean Proviso hypothetical may not entirely apply to the U.S. circa 2008 due to the 
existence of alternative methods to gain the sustenance which would otherwise have been wholly 
consumed by unchecked material acquisition, it does apply to Israel’s ongoing blockade of 
Palestinian territories in Gaza, which has been blamed by the Red Cross for a sharp increase in 
chronic malnutrition there.504 While Israel has claimed that its blockade has not interfered with 
Palestinian survival, its magnanimity markedly decreased in late 2008. In December, the Israeli 
Navy blocked a Libyan ship carrying 3,000 tons food and medical aid from docking in Gaza, one of 
many such incidents. Israel had in the past allowed foreign aid ships to dock, but sought to ratchet 
up the pressure on Hamas militants prior to the December invasion.505 This blockade has resulted in 
starvation in Gaza, a fact which spurned the U.N. to declare Israel’s actions a form of collective 
punishment (a violation of the Geneva Conventions). There remains no cogent principle by which 
the Palestinians, now being starved by an invasive foreign power and lacking even the option of 
seeking foreign aid, should not do exactly what is necessary to secure food and medicine, whether 
this entails an attack upon Israelis (or Hamas militants506). Further, there is no reason why the U.S. 
should not pressure Israel to lift the blockade—so long as it can do so with relative safety (the 

                                                
502 The instances in which these troops have initiated violence are another matter entirely, and it should be noted that 

roughly half of all Iraqis have consistently shown open support for attacks against U.S. troops. Insofar as Coalition deaths 

hasten a Coalition exit, they can be considered a good thing in the aggregate, but this does not change the immorality of 

bringing about those deaths. 
503 Though Iraqis had a right to attack invading U.S. troops in 2003, and the occupation is morally inseparable from this 

act of aggression, the imminence of violence by any individual U.S. occupier is no longer a given. It is the certainty of 

brutality, not its moral connection with previous acts of violence, which legitimates direct (and, if necessary and in the 

absence of preventive alternatives, lethal) self-defense.  
504 Chomsky writes that the blockades are part of ongoing attempt to assert Israel’s economic control of the area, in 

particular its little-discussed naval blockade of Gaza: 

According to reports from the scene, the naval siege has been tightened steadily since 2000. Fishing 

boats have been driven steadily out of Gaza’s territorial waters and towards the shore by Israeli 

gunboats, often violently without warning and with many casualties. As a result of these naval actions, 

Gaza’s fishing industry has virtually collapsed; fishing is impossible near shore because of the 

contamination caused by Israel’s regular attacks, including the destruction of power plants and sewage 

facilities. 

These Israeli naval attacks began shortly after the discovery by the British Gas group of what appear to 

be quite sizeable natural gas fields in Gaza’s territorial waters. Industry journals report that Israel is 

already appropriating these Gazan resources for its own use, part of its commitment to shift its 

economy to natural gas. 

Source: Noam Chomsky, “Turning Point?,” 7 June 2009, accessed on the website of Chomsky.info at 

http://www.chomsky.info/articles/20090607.htm, 8 June 2009.  
505 Dan Williams, “Israeli Navy Blocks Libyan Ship’s Gaza Mission,” 1 December 2008, accessed on the website of The 

International Herald-Tribune at http://www.iht.com/articles/reuters/2008/12/01/africa/OUKWD-UK-PALESTINIANS-

ISRAEL-LIBYA.php, 7 December 2008. 

An Iranian ship, also carrying aid, was later turned back. 
506 On February 4, 2009, Hamas police diverted U.N. aid meant for Gazan relief efforts, in the first instance of Hamas 

interference with aid. The police are reported to have stolen some 3,500 blankets and 400 food parcels. Source: “Hamas 

Police ‘Seize Aid for Gaza’,” 4 February 2009, accessed on the website of The British Broadcasting Corporation at 

http://news.bbc.co.uk/2/hi/middle_east/7869704.stm, 4 February 2009. 
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likelihood of Israel acting to in any way endanger the U.S. is very low). The same courtesy is 
extended to any Iraqis who have been imperiled as a result of the occupation;507 by the arguments 
raised herein, an unprovoked attack upon a peaceful Iraqi civilian is equivalent in character to an 
active occupation which inhibits his or her access to resources, and so a starving Iraqi is morally 
justified in killing a U.S. soldier and stealing his or her rations in order to survive (for the starving 
Iraqi, there is no other option). Were the U.S. interested in preventing such a moral conundrum, the 
Coalition authority in Iraq would have implemented an effective policy of humanitarian aid in wake 
of the invasion. It did not. 
 
In late December 2008, Israel began conducting bombing runs throughout Gaza in response to 
sporadic Hamas rocket attacks, and in the process provided another example of the fallacy of casting 
armed reprisals as self-defense. The death toll as of the late-January ceasefire would be roughly 
1,400 Palestinian dead, more than half of which were not participants in the conflict (nearly 450 
were women and children), to Israel’s 14 (additionally, more than 5,000 Palestinians were wounded, 
and nearly 25,000 buildings were destroyed or damaged). Those are the actual numbers; Israel 
claims that fewer than 1,200 Palestinians were killed, with the majority being Hamas militants.  
 
Following the outbreak of hostilities, the U.N. promptly called for a cessation of the attacks, joining 
a substantial number of countries and international organizations in expressing outrage at Israel’s 
bombing and subsequent ground invasion, which are being called disproportionate508 (the number of 
Palestinians killed in recent years dwarfs that of Israeli victims; 13 Israelis have died as a result of 
Qassam rocket attacks since 2001, while hundreds of women and children have been killed in Gaza 
over the course of one month, not to mention the number dead of starvation and preventable disease) 
and nondiscriminatory (among the targets attacked were Hamas government buildings, police 
stations, universities, mosques, cemeteries, refugee camps, ambulances, a doctor’s house,509 and a 
clearly-marked U.N. school which was being used as a shelter for Gazans; this last attack is one of 
several against U.N. personnel, vehicles, and facilities, and resulted in at least 40 civilian 
casualties510). Israel has also been criticized for shooting at fleeing civilians, engaging rescuers,511 

                                                
507 One example of this is starvation: “Acute malnutrition among Iraqi children aged under five nearly doubled last year 

[2004] because of chaos caused by the US-led occupation, a United Nations expert said yesterday.” Source: Rory Carroll, 

“Iraq War is Blamed for Starvation,” 31 March 2005, accessed on the website of The Guardian at 

http://www.guardian.co.uk/world/2005/mar/31/iraq.unitednations, 6 December 2008. Brackets not in original. 
508 Following the lull in violence in January, Olmert responded to a 10-rocket barrage from Gaza on February 1st with the 

promise of a “harsh and disproportionate” reprisal upon Gaza. Source: Mark Lavie, “Israel Threatens Retaliation for 

Gaza Rocket Fire,” 1 February 2009, accessed on the website of Yahoo News at 

http://news.yahoo.com/s/ap/20090201/ap_on_re_mi_ea/ml_israel_palestinians, 3 February 2009.  
509 The case of Dr. Ezzeldeen Abu al-Aish is particularly gruesome. The doctor was on the phone giving an interview to 

Israeli television’s Channel 10 when I.D.F. shells struck his home and killed three of his daughters, and his anguished 

cries were captured on tape. The I.D.F. claims that “'suspicious figures were identified in the upper level of Dr Abu al-

Aish’s house and were thought to be spotters who directed the Hamas sniper and mortar fire.” Further, the official Israeli 

inquiry into the incident called the decision to fire reasonable, “considering the constraints of the battle scene, the amount 

of threats that endangered the force, and the intensity of fighting in the area.” The doctor denies that his young daughters 

were militants. Source: “Israel: Girls’ Killing ‘Reasonable’,” 5 February 2009, accessed on the website of Al Jazeera at 

http://english.aljazeera.net/news/ middleeast/2009/02/200924233155221384.html, 5 February 2009.  
510 Chris McGreal, Rory McCarthy, and Mark Tran, “Israeli Shelling Kills Dozens in U.N. School in Gaza,” 6 January 2009, 

accessed on the website of The Guardian at http://www.guardian.co.uk/world/2009/jan/06/ gaza-israel-death-un, 6 January 

2009. 
511 From Haaretz:  

“Rules of Engagement: Open fire also upon rescue,” was handwritten in Hebrew on a sheet of paper 

found in one of the Palestinian homes the Israel Defense Forces took over during Operation Cast Lead. 
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having I.D.F. troops pose as Hamas militants (curiously, this story was posted and then quickly 
removed from the Haaretz website), and using American-made white phosphorus, an illegal 
chemical weapon which was earlier used in the U.S. offensive against Fallujah and during Israel’s 
2006 offensive against Lebanon, on Palestinian civilians. White phosphorus burns are among the 
most damaging and difficult to treat, as the chemical deposits harmful phosphorus particles into the 
victim’s body (which can cause cancer and other complications) and only stops burning when the 
substance itself runs out.512 The weapon can legally be used as a smokescreen, but Israel employed 
white phosphorus shells before any troops had entered Gaza (it would later deploy the weapon 
against a U.N. building).513  
 
Although the ongoing blockades have been occasionally lifted in a few areas, these temporary 
reprieves have proven to be insufficient514 to stave off a crisis in Gaza.515 The ongoing humanitarian 

                                                                                                                                                             
A reservist officer who did not take part in the Gaza offensive believes that the note is part of orders a 

low-level commander wrote before giving his soldiers their daily briefing.  

One of the main themes in news reports during the Gaza operation, and which appears in many 

testimonies, is that I.D.F. soldiers shot at Palestinian and Red Cross rescuers, making it impossible to 

evacuate the wounded and dead. As a result, an unknown number of Palestinians bled to death as 

others cowered in their homes for days without medical treatment, waiting to be rescued. 

Source: Amira Hass, “IDF Soldiers Ordered to Shoot at Gaza Rescuers, Note Says,” 22 March 2009, accessed on the 

website of Haaretz at http://www.haaretz.com/hasen/spages/1072830.html, 23 March 2009.  
512 The use of chemical weapons in Fallujah is likely having an ongoing impact on its inhabitants: the number of birth 

defects and infant maladies in this municipality have risen sharply as of late.  

Israel has also admitted to using cluster bombs in the 2006 Lebanon invasion. Like landmines, cluster bombs are often left 

over after the fighting, and are considered to be unacceptably dangerous to civilians. (The incursion in Lebanon, which 

displaced one million Lebanese, was in response to the capture of Israeli Soldier Gilad Shalit. This in turn was a response 

to Israel’s capture of several Gazans—indeed, more than 10,000 Palestinians are currently being held in Israeli prisons, 

many of whom are children; according to Defense for Children International, since 2001, more than 600 such children 

have alleged that they were tortured in these jails. Shalit’s capture continues to be a rallying cry for Israelis, and in June 

2009 spurred protestors to block aid routes into Gaza, increasing the already great pressure on its impoverished 

inhabitants.) 
513 Proof of the weapon’s use in the Gaza invasion can be found in a video hosted by The Guardian at 

http://www.guardian.co.uk/world/2009/jan/16/phosphorus-bombs-video-israel-gaza; in it, doctors inside Gaza hospitals 

corroborate the many independent accounts of white phosphorus attacks by the I.D.F., conclusively disproving the 

various official denials of its use as an incendiary weapon.  
514 The number of aid supply truckloads allowed into Gaza actually decreased following the ceasefire in July 2008. The 

volume still fell well below that of May 2007, and only humanitarian goods (food, basic amenities, and medicine) are 

permitted, leaving Gaza’s infrastructure to falter (indeed, nine months after a ceasefire was reached, few buildings in 

Gaza have been repaired; of more than $5 billion pledged for reconstruction, nothing has been spent, due to the 

blockade). This has resulted in an ongoing crisis in Gaza’s waste management system: sewage pumping stations lack 

sufficient fuel and have resorted to dumping 50-70 million liters of raw sewage into the sea each day. Sewage floods have 

killed several Palestinians in recent years. Source: Heather Sharp, “Guide: Gaza Under Blockade,” 11 November 2008, 

accessed on the website of The British Broadcasting Corporation at http://news.bbc.co.uk/2/hi/middle_east/ 7545636.stm, 12 

January 2008.   

For a comprehensive report on the deleterious effects of the blockade, see the August 2009 U.N. Office for the 

Coordination of Humanitarian Affairs report titled “Locked In: The Humanitarian Impact of Two Years of Blockade on 

the Gaza Strip,” available at the O.C.H.A. website at http://www.ochaopt.org/documents/ 

Ocha_opt_Gaza_impact_of_two_years_of_blockade_August_2009_english.pdf. 

One particularly hard-hit resource in Gaza is water. In September 2009, the International Committee of the Red Cross 

warned of an impending disaster: Gaza’s sole aquifer, already heavily strained (Gazans have access to only 91 liters of 

water a day per capita, while Israelis use 280), is now 90-95% contaminated due in large part to the actions of Israel: 

Sewage-contaminated seawater and agricultural overflow contaminated with toxins have been flowing 

into the aquifer’s deficit. The [Coastal Municipalities Water Utility] is only able to partially treat some 
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crisis in Gaza is evidence that the Israeli government’s commitment to targeting only Hamas 
militants is a fabrication. Neither is it committed to allowing Gazans to receive aid from outside 
sources. On January 8, the U.N. announced that it would cease aid shipments into the territory after 
an Israeli tank shot and killed an aid truck driver; both the International Committee of the Red Cross 
and the U.N.R.W.A., similarly accosted, indicated that they were prepared to follow suit. Typically 
apolitical, the Red Cross notably came forth to declare Israel’s actions unacceptable after its workers 
encountered a number of children abandoned and starving near their dead relatives. Only when 
compared to a force which deliberately targets civilians or employs nuclear weaponry can Israel be 
said to have employed discriminatory force516—by any useful humanitarian measure, it has failed. 
 
Perhaps most damning of all, it was Israel which broke the 2008 ceasefire (a ceasefire which 
resulted in a drastic reduction in the number of Palestinian rocket attacks—from triple digits per 
month to a scant handful, launched by splinter groups which are difficult to hold accountable in a 
region with little infrastructure in place due to Israeli sanctions, as well as a near-total cessation of 
suicide bombings) by killing Hamas operatives who were attempting to dig a tunnel into Israeli 
territory (yet the popularly accepted explanation—one repeated by Tony Blair—was that Hamas 
was to blame for breaking the peace). Even assuming the tunnel diggers were interested in 
kidnapping or attacking Israelis (rather than attempting to procure supplies—similar tunnels have 
been used by Palestinians in the past to transport food, appliances, and even livestock517), Israel 

                                                                                                                                                             
of the 80 million litres of sewage pumped out to sea on a daily basis due to a shortage of spare parts, 

fuel, and electricity cuts. 

During Israel’s bombardment of Gaza during the December-January war, the strip’s already degraded 

infrastructure was heavily targeted. 

CMWU estimates that about six million dollars worth damage was caused to major water and 

sanitation infrastructure during Operation Cast Lead, Israel’s codename for its war. 

Over 30 kilometres of water networks were damaged or destroyed by the Israeli military in addition to 

11 wells operated by the water authorities in Gaza. More than 6,000 roof tanks and 840 household 

connections were damaged. 

There is an urgent need for cement, pipes, pumps, transformers and electrical spare parts to implement 

numerous projects in the water and wastewater sector. 

Some 1,250 tonnes of cement are currently needed for the repair of water storage tanks alone. But 

Israel’s blockade prevents cement from being brought into Gaza. 

This desperate situation has already led to a rise in instances of water-related disease in the Gaza strip, a crisis which will 

only get worse. Source: Mel Frykberg, “MIDEAST: Gaza’s Water Supply Near Collapse,” 16 September 2009, accessed on 

the website of Inter Press Service at http://ipsnews.net/news.asp?idnews=48464, 21 September 2009. Brackets not in 

original. 

After Amnesty International complained about the “trickle” of water being allowed to Palestinians, the pro-Israel 

organization N.G.O. Monitor announced that Amnesty had timed its release to coincide with a proposed boycott of 

Israeli goods.  
515 From a January 4 B.B.C. article: 

Unrwa, which provides food rations for some 750,000 people, said it would continue distribution 

despite the fighting, but that its stocks of flour would run out in three days. 

 The Israeli authorities have co-ordinated deliveries of aid since the offensive began, but agencies say 

they have been insufficient, and that it is difficult to get supplies to where they are most needed. 

Source: “Israeli Troops Clash with Hamas,” 4 January 2009, accessed on the website of The British Broadcasting Corporation 

at http://news.bbc.co.uk/2/hi/middle_east/7810270.stm, 6 January 2009. 
516 Ignobly, one Israeli commanding officer made exactly this argument: “I can promise you that throughout the war, 

there were many times that civilians walked by us and we never shot at them.” Source: Ethan Bronner and Sabrina 

Tavernise, “In Shattered Gaza Town, Roots of Seething Split,” 3 February 2009, accessed on the website of The New York 

Times at http://www.nytimes.com/2009/02/04/world/middleeast/ 04gaza.html?pagewanted=2, 24 February 2009.  
517 The economically disadvantaged Gazans (unemployment is roughly 40%) have turned to the tunnels as a means of 

getting around the Israeli blockade and transporting goods and weapons. According to the B.B.C., roughly 1,000 tunnels 
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could have simply apprehended them. At any rate, the deadly blockade was kept in effect throughout 
the ceasefire.518 If building a tunnel into another’s territory is an action of sufficiently threatening 
character to abrogate a truce agreement, then forced starvation must also be an act of war. The chain 
of cause and effect for this cycle of violence might stretch back to the creation of the Israeli state 
itself, its annexation of land following the subsequent wars, or the 1948 Palestinian displacement 
and exodus (al-Nakba, or “the disaster”), all invasive and damaging acts which, by Israel’s current 
standard, have legitimated all subsequent Palestinian attacks (not coincidentally, the argument that 
this land belonged to the Israelis in the first place is an explicitly religious one—there are no 
equivalent secular claims, as Jews owned a scant 7% of land in Palestine at the time of the 1947 
U.N. Partition Plan). 
 
If Israel’s indiscriminate reprisals519 are to be seen as justifiable in light of the close association 
between the Palestinian people and Hamas (which was popularly supported, but not by a majority), 
then what of Israel, which practices conscription?520 If Hamas is to be condemned for using human 
shields, what of Israel, which in 2004 tied a 13 year-old Palestinian boy to the front of an armored 

                                                                                                                                                             
have sprung up along the border with Egypt, though as many as 80% were destroyed (and continue to be destroyed) by 

Israel. This has resulted in a crisis as investors in the black market tunnels seek compensations for millions of dollars in 

lost capital: 

Just last Saturday, Israeli aircraft bombed two tunnels along the Gaza-Egypt border. 

Mr Shaban [director of an economic research institute in Gaza] stresses that the Israeli blockade is at the 

heart of the problem. 

It has created an “economic structure that is neither registered nor documented nor transparent”, he 

says. 

Source: Patrick Jackson, “Going Under in the Gaza Strip,” 9 October 2009, accessed on the website of The British 

Broadcasting Corporation at http://news.bbc.co.uk/2/hi/middle_east/8297732.stm, 9 October 2009.  

Brackets not in original. 
518 Rory McCarthy, “Gaza Truce Broken as Israeli Raid Kills Six Hamas Gunmen,” 5 November 2008, accessed on the 

website of The Guardian at http://www.guardian.co.uk/world/2008/nov/05/  

israelandthepalestinians, 6 January 2009. 
519 Israel has dropped leaflets to inform civilians of imminent attacks, but the frequency with which these attacks fell 

earlier than scheduled or were directed at civilians waving white flags questions the warnings’ sincerity and efficacy. 

Nonetheless, even wildly indiscriminate fire is unnecessary to establish Israel’s willful and criminal abuse of the 

Palestinian people, given the suffering engendered by the ongoing blockade, which remained in effect even after the 

eventual ceasefire was called. Only pressure from aid groups and the threat of further negative publicity has resulted in a 

reluctant and temporary opening of several border crossings into Gaza, following days of runaround and scattershot 

bureaucratic excuses.  
520 Moreover, polls have shown that 90% of Israeli Jews supported the offensive. In general there has been very little 

protest in Israel; the largest demonstration, some 6,000 strong, was organized by an Arab political party (recall that Arab 

parties were initially banned from the 2009 elections). Source: Ethan Bronner, “In Israel, a Consensus That Gaza War is a 

Just One,” 12 January 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/01/13/world/middleeast/13israel.html, 12 January 2009. 

As of January 14, 80% of Israeli Jews support maintaining the blockade on Gaza, even if Hamas ceases firing rockets, 

according to a Tel Aviv University study. The prevailing opinion holds that Israel’s 2005 pullout (of settlers and troops—

the settlers controlled a majority of arable land and substantial portions of Gaza’s coastline and important shipping 

routes, and during the pullout, many areas under Jewish control were destroyed to prevent Palestinians from making use 

of them) from Gaza provided an opportunity for Hamas to curtail its attacks, and because this token gesture (token 

because Israel still controls Gaza’s borders and airspace, and the blockade itself predates Hamas’s rise to power) failed to 

produce results, the Palestinian people themselves are unable to appreciate any gesture of a less violent character than 

forced starvation. Source: Toni O’Loughlin, “Backing for Invasion Remains Strong,” 14 January 2009, accessed on the 

website of The Guardian at http://www.guardian.co.uk/world/2009/jan/14/gaza-israel-palestine, 20 January 2009.  
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jeep to discourage stone-throwers in Bidou, a village in the West Bank?521 If Hamas is to be blamed 
for failing to prevent rocket fire from splinter groups (Israeli officials holds Hamas responsible for 
all rocket fire, even that which does not come from Hamas), then what of Israel, which aided and 
abetted illegal and violent settlers in the West Bank522 and failed to stop the I.D.F.’s many attacks on 
civilians? The same rhetorical mechanism which legitimates violence towards Palestinian civilians 
in Gaza (under the blockade and indiscriminate bombing) legitimates violence against Israelis. The 
same logic also retroactively legitimates the terrorist attacks of September 11th. If we are willing to 
accept collateral damage in the course of waging war, then so will our enemies; if we are right to do 
so, then so are they.523 The cycle of violence only ends when the dominant force ceases to incite it, 

                                                
521 “Israel Faces Human Shield Claim,” 23 April 2004, accessed on the website of The British Broadcasting Corporation at 

http://news.bbc.co.uk/2/hi/middle_east/3650791.stm, 6 January 2009.  

The I.D.F. had previously appealed an Israeli Supreme Court ban on the use of human shields in 2005. This follows an 

earlier temporary injunction in 2002, which was instituted after a Palestinian teenager who had been made to negotiate 

with a known militant was killed. Source: “IDF to Appeal Human Shield Ban,” 12 October 2005, accessed on the website 

of The British Broadcasting Corporation at http://news.bbc.co.uk/2/hi/ middle_east/4333982.stm, 6 January 2009.  

The March 2009 Human Rights Council’s Special Representative of the Secretary-General on Children in Armed Conflict 

reported (page 37) that the I.D.F. used children as human shields in at least one incident during the 2009 conflict: 

On 15 January, as IDF tanks moved into Tal Al Hawa, south-west of Gaza City, families moved from 

their apartments to the ground floor of the building, bringing bags or personal belongings with them. 

IDF soldiers entered the building. A number of young people had their wrists tied and eyes covered 

and were ordered to stand aside. Other children and older women were made to stand on the other 

side of the room. One of the boys (aged 11 years) was told to open the bags one by one; one of the bags 

had a lock which a soldier shot at as the child struggled with it, although the boy was uninjured. The 

boy was then made to accompany the IDF for a number of hours during a period of intense operations. 

As the group of soldiers moved through the town the boy was made to walk in front. When they 

entered the building of the Palestinian Red Crescent Society the 11 year old boy was made to enter first, 

in front of the soldiers. Later while moving through the town the IDF met with resistance and were 

shot at, the boy remained in front of the group. On arrival at the Al Quds Hospital the boy was at the 

front but they released him at the entrance to the hospital. This appears to be in direct contravention to 

a 2005 Israeli High Court ruling on the illegality of the use of human shields and a violation of 

international law. 

The report notes (page 33) that Israeli snipers had used Palestinian homes as sniping positions, endangering the 

inhabitants. It also discusses the ongoing malnourishment and starvation in Gaza, which did not abate after the end of 

hostilities had been declared. The report can be found at http://www2.ohchr.org/english/ 

bodies/hrcouncil/docs/10session/A.HRC.10.22.pdf. 

Further, Amnesty International’s July 2009 report concluded the following (via al Jazeera): 

In a 117-page report released on Thursday, Amnesty cited evidence that Israeli troops put children and 

other civilians in harm’s way “by forcing them to remain in or near houses which they took over and 

used as military positions”. 

Accusing Israel of “breaching laws of war”, Amnesty said: “Much of the destruction was wanton and 

deliberate, and was carried out in a manner and circumstances which indicated that it could not be 

justified on grounds of military necessity.” 

… 

An inquiry conducted by the Israeli military found no evidence of crimes. 

Israel has refused to co-operate with a United Nations inquiry currently gathering evidence into the 

war. 

Source: “Israel ‘Wantonly Destroyed Gaza’,” 2 July 2009, accessed on the website of al Jazeera at 

http://english.aljazeera.net/news/middleeast/2009/07/20097234237545473.html, 9 July 2009. Ellipses not in original. 
522 “Group: Settlement Info Implicates Israeli Government,” 30 January 2009, accessed on the website of CBS News at 

http://www.cbsnews.com/stories/2009/01/30/ap/world/main4763910.shtml, 3 February 2009. 
523 Another consequence of equating active participation with passive reinforcement (that is, equating the active role of 

soldiers in fighting an illicit war with passive civilian support of the war through tax contributions) is the elevation of 

civilian culpability to that of a soldier who is directly taking part in an act of aggressive violence. If the invading soldier 
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and Hamas has already offered a truce on the condition that Israel withdraws to pre-1967 borders 
(leader Ismail Haniyeh reiterated this willingness in August 2009, stating that Hamas’ problem is 
not with Jews, but rather the occupation) and would later cooperatively call a ceasefire after the end 
of hostilities on January 18 (though Israel continues to destroy peaceful targets, including fishing 
boats, farmland, and buildings in both the West Bank and Gaza). Israel is in a position to pursue 
nonviolent alternatives, so the rocket attacks alone wouldn’t validate their bombing campaign; on 
the other hand, their forced starvation of Gaza would legitimate Palestinian reprisals in the name of 
survival—their pursuit of less violent means has yielded little in return. That peace is easily 
attainable for Israel (it need only allow the aforementioned concessions and treat its Arab citizens as 
equals) casts its stubborn refusals in a profoundly negative light. 
 
In a move which would be lauded by the Bush administration solipsists, Israeli foreign minister 
Tzipi Livni on January 1, 2009 denied outright the existence of a humanitarian crisis in Gaza 
(worse, in spite of an Israeli court ruling, journalists were prohibited from entering Gaza, so there 
was little hope of investigating her assertions—though some human rights groups were able to enter 
through Egypt).524 In its defense, Israel has claimed that the killed civilians were among Hamas 
militants, who surround themselves with noncombatants in hopes that the Israelis will not return 
fire. Immediately though, the readiness to resort to this well-worn claim calls to mind its nefarious 
use in Iraq; that the Palestinian claims of wanton violence are often corroborated by independent aid 
groups elevates the question beyond an I.D.F./Hamas “he said, she said” controversy and casts it 
more appropriately as an I.D.F./world “they said, everyone else said (and supported their assertions 
with evidence)” controversy (in other words, a boy crying wolf—on a planet where wolves have 
been extinct for millions of years).  
 
To take the I.D.F.’s statements at face value, and as sufficiently weighty override all others, is to 
presume a worldwide rhetorical conspiracy against Israel which is remarkably restrained in its actual 
allegations yet doggedly persistent in leveling them. Claims of bias have been leveled at various 
organizations—international human rights groups in particular, such as the U.N.H.C.R. and Human 

                                                                                                                                                             
can be resisted with violence via the doctrine of self-defense (and they can), then civilians too can be resisted. If an Iraqi’s 

armed resistance against the American invasion was valid (and it was), then an attack on U.S. civilians would also be 

valid, for their role was comparable. This viewpoint thus legitimates acts of terrorism. 
524 In addition, the Israeli government created a new structure to deal with the transmission of information to foreign 

news outlets. Aviv Shir-On, the foreign ministry’s deputy director general for media, said the office puts forth talking 

points and tries “to disseminate our ideas and message.” Source: Ethan Bronner, “Israel Puts Media Clamp on Gaza,” 6 

January 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/01/07/world/middleeast/07media.html, 6 January 2009. 

Israel has an often-adversarial relationship with the media. In 2004, the I.D.F. shot and killed documentary filmmaker 

James Miller while he was filming Death in Gaza (about a number of stone-throwing Palestinian children who were killed 

by Israeli tanks). Miller and several associates had approached an Israeli A.P.C. at night while proclaiming their 

neutrality, waving a white a flag, and bearing the insignia of journalists on their clothing. After a preliminary warning 

shot was fired at them, Miller shouted out that he was a British journalist, but was hit and killed by a second tank shell. A 

London inquest found that Miller had been murdered in cold blood, but the verdict was met with an attempted cover-up 

in Israel (Miller’s assistant producer said that he was pressured to state publicly that the murder could have been done by 

a Palestinian) and little else (the murderer has yet to be tried in Israeli courts).  

Miller’s story is similar to that of U.N.W.R.A. aid worker Iain Hook, who was shot by an Israeli sniper in Jenin during 

what the Israelis claim was a gun battle with Palestinian resistance fighters who were firing from near Hook’s location. 

The I.D.F. sniper, who has never faced justice in Israeli court, claimed that he mistook Hook’s cell phone for a weapon 

(Hook died after the ambulance which was sent for him was delayed repeatedly by the I.D.F.). Though the U.N. Security 

Council prepared a resolution to condemn Israel for the killing, the resolution was vetoed by the U.S. 

Israel also routinely denies academics permission to enter Gaza and the West Bank. 
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Rights Watch—who are seen as investing a disproportionate amount of resources condemning 
Israel’s actions at the expense of arguably more pressing disasters worldwide.525 Certainly a single-
minded focus on Israeli crimes is undesirable, but the frequency with which this claim is offered, 
coupled with the lack of substantive evidence (Human Rights Watch, for example, more heavily 
criticizes a number of predominantly Islamic nations in the Middle East than it does Israel), suggests 
a desire to brush aside valid criticism by drawing attention to other offenders. That Israel has 
prevented journalists from entering Gaza is further evidence that the truth is far less important than 
convenient excuse-making.526 That officials later admitted to using white phosphorus (though they 
maintain that it was legal, in spite of evidence of its use in heavily populated areas) and 
preemptively declared that I.D.F. soldiers would be “safe from any tribunal” for war crimes is 

                                                
525 This worldwide bias is disputed by Haaretz author Gideon Levy, who writes: “Despite all the slack the world has cut 

us since as long as we can remember, despite the leniency shown toward Israel, the world might say otherwise this time. 

If we continue like this, maybe one day a new, special court will be established in The Hague.” Source: Gideon Levy, 

“Things One Sees from the Hague,” 12 January 2009, accessed on the website of Haaretz at 

http://www.haaretz.com/hasen/spages/1054578.html, 13 January 2009. 

Standing in opposition to this sentiment are the uncooperative leaders of Israel. In September, Israel demanded that the 

Palestinian Authority withdraw its petition to the Hague to investigate the commission of war crimes during Operation 

Cast Lead (an investigation which would rather summarily conclude that war crimes had indeed been widely committed 

by Israeli forces) and threatened to cancel permission for a second cell phone provider to offer services in the West 

Bank—a crucial service for Palestinians. Amos Harel writes in Haaretz that “if the project is not approved by October 15, 

the PA will be forced to pay a penalty estimated at $300 million, the sum that has already been invested in licensing and 

infrastructure.” Source: Amos Harel, “Israel Demands PA Drop War Crimes Suit at The Hague,” 27 September 2009, 

accessed on the website of Haaretz at http://www.haaretz.com/hasen/spages/1117296.html, 27 September 2009.  
526 This proclivity to level accusations of bias against all detractors has had an effect on the B.B.C., which, following the 

ceasefire refused to air a televised Disasters Emergency Committee appeal for aid in Gaza because doing so may open the 

network up for accusations of bias in its coverage of the conflict. Other stations have agreed to air the message, but B.B.C. 

director general Mark Thompson wrote on the B.B.C. website that “Inevitably an appeal would use pictures which are the 

same or similar to those we would be using in our news programmes but would do so with the objective of encouraging 

public donations. The danger for the B.B.C. is that this could be interpreted as taking a political stance on an ongoing 

story.” Given the sharp public outcry that followed, it appears that the only bias detected by the public was one of a 

callous disregard for those in desperate need of material aid. Source: “Pressure Still on BBC in Gaza Row,” 24 January 

2009, accessed on the website of The British Broadcasting Corporation at http://news.bbc.co.uk/2/hi/ uk_news/7848673.stm, 

24 January 2009.  

The Israeli courts and police also work to stifle dissent with Israel. Protestors were arrested with the explicit goal of 

maintaining a high level of support for Operation Cast Lead and providing an example for other would-be 

demonstrators, and these detainments were upheld by the courts. Many minors were arrested as well, often on trumped 

up charges. According to a report by Adalah (a non-partisan Israeli human rights group) as summarized by Haaretz: 

In some cases, the police conditioned the release of protesters on their not taking part in more protests. 

Police used harsher threats to disperse legal anti-war protest vigils when there were also right-wing 

protesters there voicing support for the operation. In these cases, the police officials claimed that as few 

as three people is enough to justify crowd dispersal, declare the protest illegal and deem all the 

participants rioters. Protests were dispersed violently, and protesters sometimes suffered serious 

bruises. Buses en route to protests were commandeered and forced to turn around. 

The Shin Bet General Security Service also took part in silencing protest; the police summoned activists, 

but when they arrived at the police station, they were questioned by Shin Bet investigators. Some 

activists said their interrogators asked political questions and threatened to persecute them and make 

them responsible for every violation that occurred during the demonstrations. The attorney general 

supported the Shin Bet’s questioning and threatening methods, saying that it was meant to calm the 

atmosphere.  

Source: Akiva Eldar, “How Israel Silenced its Gaza War Protestors,” 22 September 2009, accessed on the website of 

Haaretz at http://www.haaretz.com/hasen/spages/1116114.html, 23 September 2009. 
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evidence that international groups’ fears were well founded.527 (Proof of this would emerge in 
September 2009, when a U.N. fact-finding mission concluded that Israelis had indeed committed 
war crimes during the Gaza invasion; it cited such instances as the malicious destruction of coops 
holding 31,000 chickens at a Gazan farm528). 
 
It is not even-handedness which Israel desires in the consideration of its actions, but a distinctly pro-
Israel bias—or perhaps more accurately, bias to an even greater extent than that which exists 
presently in the American media and government.529 This privilege has evidently not abated during 

                                                
527 “Israeli PM in War Crimes Pledge,” 25 January 2009, accessed on the website of The British Broadcasting Corporation at 

http://news.bbc.co.uk/2/hi/middle_east/7850085.stm, 25 January 2009.  
528 The report details many more abuses (via the New York Times, in an article misleadingly titled, “Inquiry Finds Gaza 

War Crimes from Both Sides”—the inquiry did indeed condemn Palestinian rocket attacks, but the two are anything but 

comparable, and the article itself notes that the report “reserved its harshest language for Israel’s treatment of the civilian 

Palestinian population in the Gaza Strip, both during the war and through the longer-term blockade of the territory.”): 

In another, the forces carried out a strike on a sewage plant wall, sending 200,000 cubic meters of raw 

sewage into neighboring farmland, the report said. The panel did not find a justifiable reason for the 

Israelis’ actions in either case. 

It also found that the Israeli forces used disproportionate force against the Palestinian civilian 

population. In a number of cases, it said, Israeli forces launched “direct attacks against civilians with 

lethal outcome,” even when the facts indicated no justifiable military objective. Those incidents, the 

report concluded, amounted to war crimes. 

Israeli forces twice shelled civilian hospitals in Gaza, but in neither case was the attack justified, the 

report found. In the attack on Al Quds Hospital, the shelling of the building and an adjacent ambulance 

facility with white phosphorus shells caused fires that took a day to extinguish, and at no point was 

any warning given of an imminent strike, the report said. The panel found no evidence of the enemy 

fire that the Israeli military cited as rationale for its attack.  

Another event that the panel judged equivalent to a war crime took place in the Samouni neighborhood 

in Gaza City, when Israel soldiers shelled a house where soldiers had forced Palestinian civilians to 

gather. In seven cases, the report found, “civilians were shot while they were trying to leave their 

homes to walk to a safer place, waving white flags and in some cases, following an injunction from the 

Israeli forces to do so.” 

Israeli forces also intentionally attacked civilians in aiming a missile strike at a mosque during the early 

evening prayer, killing 15 people, and in firing antipersonnel flechette munitions, which release 

thousands of metal darts, on a crowd of family members and neighbors at a condolence tent, killing 5. 

Source: Neil MacFarquhar, “Inquiry Finds Gaza War Crimes from Both Sides,” 15 September 2009, accessed on the 

website of the New York Times at http://www.nytimes.com/2009/09/16/world/middleeast/16gaza.html, 15 September 2009. 

In response, the Israeli government has orchestrated a smear campaign against the United Nations which alleges that the 

organization is biased against Israel. Netanyahu has called the ongoing U.N. investigation a “kangaroo court.” Political 

pressure from Israel and U.S. would later prove to be sufficient to push back a Human Rights Council vote to endorse the 

Goldstone report and send it forward to the Security Council (it would later endorse the report and recommend that the 

International Criminal Court step in if the matter is not investigated by Israel and the Palestinians themselves). Neither 

can individual states bring their own charges on behalf of the Palestinian people—though several Israeli officials are 

reticent to travel to foreign countries for fear of arrest under various doctrines of universal jurisdiction (among them: 

Major General Doron Almog and cabinet minister Moshe Ya’alon, both in connection to the assassination of a Hamas 

leader in 2002 with a bomb which also killed his family and several others), the U.S. ensures that such arrests will never 

be carried out.  

The Israeli government has even formed a committee in order to fight the Goldstone report. One of the committee’s 

stated goals is to rewrite the laws of war—to loosen them, in light of “the expansion of terrorism in the world.” Source: 

Ari Rabinovitch, “Israel to Form Committee to Fight U.N. Gaza Report,” 20 October 2009, accessed on the website of 

Reuters at http://www.reuters.com/article/latestCrisis/ 

idUSLK130866, 21 October 2009. 
529 U.S. policies regarding terrorism too are biased toward Jewish and Israeli acts of aggression and against those of 

Muslim and anti-Israel individuals. See “Terrorism or Hate Crime?” by Eric Boehlert of Salon, which details the 
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Obama’s first months in office: Jewish leaders and lawmakers harshly criticized Secretary of State 
Hillary Clinton after she urged Israel to expedite aid to Gaza,530 and Obama’s choice for Intel 
Director, Chas Freeman, voluntarily withdrew his nomination after Joe Lieberman, Chuck Schumer, 
A.I.P.A.C. and other conservatives condemned a number of his previous comments as insufficiently 
pro-Israel.531 Obama has thus far attempted to take a somewhat firmer stance regarding Israel’s 

                                                                                                                                                             
incongruous manner in which officials handled two such post-September 11th acts. In the first case, a Muslim opened fire 

at the El Al airline counter of the Los Angeles International Airport, killing two before being shot and killed by a guard. 

The F.B.I. at first classified the incident as a random act of violence, given that the perpetrator, Hesham Mohamed 

Hedayet, had no links to any known terrorist organizations, but changed the classification to terrorism at the urging of 

“the Israeli government, conservative commentators, the Anti-Defamation Leagues, and some members of Congress, 

most notably Rep. Eliot Engel, D-N.Y., who wrote the FBI urging it to open a terrorism investigation, which it did.” In the 

second incident, which occurred six weeks later, police uncovered a cache of weapons (including “30 explosive devices, 

light-armor rockets, hand grenades, a 5-gallon gasoline bomb, .50-caliber machine guns, silencers, and sniper rifles”) and 

plans to attack 50 mosques in the Tampa, Florida area at the home of Jewish podiatrist Dr. Robert J. Goldstein. Goldstein 

planned to “liquidate” Muslims and “kill all ‘rags’” during the attacks, for “his people.” Goldstein was convicted of 

“weapons charges, attempting to damage religious property, and violating civil rights” and sentenced to a scant 12 years 

in prison, but not terrorism, despite the fact that he worked with a group of two others (Hedayet, on the other hand, 

worked alone). Source: Eric Boehlert, “Terrorism or Hate Crime,” 17 April 2003, accessed on the website of Salon at 

http://archive.salon.com/news/feature/2003/04/17/terrorist_act/index.html, 5 June 2009.  

A similar incongruity can be found in the enforcement of laws against financial contribution to organizations classified as 

of terrorist groups. The right-wing Israeli groups Kach and Kahane Chai, both offshoots of the original Kach group led by 

the violent nationalist Rabbi Meir Kahane until his assassination in 1990, continue to receive a majority of their funding 

from U.S. sources, despite being classified as terrorist organizations in Israel and the U.S. after Kahanist Baruch Goldstein 

killed 29 Muslims and wounded 150 in the 1994 Cave of the Patriarchs massacre (Kahane was also the original chairman 

of the Jewish Defense League, a hate group known by the F.B.I. to have committed more than a dozen acts of terrorism in 

the U.S.). Compare this to the treatment of members of The Holy Land Foundation, a U.S. charity found to have provided 

material support to a terrorist organization (Hamas, which used some of the funds for charitable work in Gaza but was 

alleged to have used other portions to pay families of suicide bombers). One member (of five sentenced) received a 65 

year jail term as punishment.  

The A.C.L.U. has published a report concerning the effect such discriminatory enforcement has had on Muslim charities. 

Writing in The New York Times, Stephanie Strom describes the findings: 

The report says statutes that it describes as overly broad and enforced in a discriminatory manner, 

coupled with a lack of due process, have starved Islamic charities of money and impeded Muslims’ 

ability to fulfill zakat, their religious requirement to make charitable donations.  

The report is based on interviews with more than 100 Muslim community leaders as well as experts on 

antiterrorism laws and regulations. Though it gives no estimate of the decline in donations to Muslim 

groups, it says a total of nine Islamic charities have closed as a result of government action against 

them since the Sept. 11 attacks. 

One problem, the report finds, is the irregularity of the laws themselves, which provide for legal action against donors 

who contributed to newly-classified terrorist groups even if their donation was given prior to such classification. Source: 

Stephanie Strom, “A.C.L.U. Report Says Antiterror Fight Undercuts Liberty of Muslim Donors,” 15 June 2009, accessed 

on the website of The New York Times at http://www.nytimes.com/ 2009/06/16/us/16charity.html, 16 June 2009. 
530 Marcia Kramer, “Jewish Leaders Blast Clinton over Israel Criticism,” 27 February 2009, accessed on the website of 

WCBSTV at http://wcbstv.com/national/hillary.clinton.israel.2.945238.html, 11 March 2009.  
531 His comments can be read at Joe Klein’s Swampland Blog at http://swampland.blogs.time.com/2009/03/ 08/the-assault-

on-chas-freeman/. Freeman’s criticism, while pointed (“Demonstrably, Israel excels at war; sadly, it has shown no talent 

for peace.”), is evenhanded and well-supported.  

Another instance of the rabid enforcement of pro-Israel bias can be found in the denial of tenure of DePaul University 

professor and vocal critic of the pro-Israel academic consensus, Norman Finkelstein. Finkelstein has written several 

responses to books defending the manner of Israeli assumption of nationhood, including a refutation of The Case for Israel 

by Alan Dershowitz. Dershowitz responded by attempting to have the book, titled Beyond Chutzpah: On the Misuse of Anti-

Semitism and the Abuse of History, denied publication on the basis of libel (this was unsuccessful) and sought revenge by 

attempting to convince the DePaul University Board to vote against restoring Finkelstein’s tenure (this was evidently 

successful).  
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rejection of the two-state solution, but continues to offer otherwise unconditional military and 
monetary support.  Beyond their status as unverifiable claims,532 these excuses are, even taken at 

                                                                                                                                                             
Supporters of Israel have also been known to conduct well-coordinated smear campaigns against human rights groups 

which are perceived to be critical of the Israeli state. Human Rights Watch has been the subject of numerous false 

allegations, against the organization itself (the Prime Minister’s Office alleged that a delegation from the group had 

committed a grave moral error by raising funds in Saudi Arabia without commenting on the nation’s many human rights 

abuses; the delegation indeed raised such concerns and did not deal directly with the government, but with individual 

Saudi citizens) and its individual members (Joe Stork, the author of a report criticizing Israel for shooting Palestinians 

who were waving white flags, was accused of having supported the 1972 Munich murders of Israeli athletes; in fact the 

editorial in question concluded by noting that attacks were not, in the end, justified). See also the treatment of Donald 

Bostrom, a Swedish journalist who wrote an op-ed piece calling for an investigation into claims of illegal Israeli organ 

harvesting and trafficking. Bostrom, who has spent considerable time in Israel and Palestine, did not present proof that 

organ harvesting was occurring, but instead analyzed a number of suspicious cases as an impetus for investigation. In 

one, Bostrom witnessed a 19-year-old Palestinian named Bilal Ahmed Ghanem being shot and killed by Israelis, who 

then took the body away and returned it later with a large stitched-up gash in its midsection. The article was written in 

response to a recent New Jersey corruption scandal which involved, in addition to money laundering, the attempted 

resale of a $10,000 kidney from Israel for $160,000. Ghanem’s family and 20 others have offered to have their relatives’ 

corpses exhumed in order to check for missing organs. In return for his appropriate call for an international investigation 

into these claims, Bostrom has been the subject of numerous death threats, allegations of anti-Semitism from Israeli 

officials, and calls from the Israeli government for an official condemnation of the article by the Swedish government. 

Source: Tricia Escobedo, “Swedish Papers’ Organ Harvesting Article Draws Israeli Outrage,” 19 August 2009, accessed on 

the website of Cable News Network at http://edition.cnn.com/2009/WORLD/europe/08/19/ israel.sweden.organ.harvesting/, 

19 August 2009. 

Finally, see the case of Zvi Mazel, former Israeli ambassador to Sweden, who in his tenure repeatedly met even light 

criticism of Israel with numerous factually inaccurate accusations of anti-Semitism.  
532 Beyond even that, the majority of the claims have since been disproved. In March 2009, a number of I.D.F. soldiers 

came forward and recounted the abuse they witnessed during the maneuvers in Gaza. A military academy at the Israeli 

university Oranim College published the testimonials, which include recollections of: a sniper who shot and killed a 

mother and her children after they were told to evacuate, the ordered killing of an elderly woman who was clearly 

identified as non-threatening, and widespread property abuse. Said one infantry squad leader: “The climate in general... I 

don't know how to describe it.... the lives of Palestinians, let’s say, are much, much less important than the lives of our 

soldiers.” There was also talk of the war’s overtly religious aspect:  

The soldiers’ testimonies also reportedly told of an unusually high intervention by military and non-

military rabbis, who circulated pamphlets describing the war in religious terminology.  

“All the articles had one clear message,” one soldier said. “We are the people of Israel, we arrived in 

the country almost by miracle, now we need to fight to uproot the gentiles who interfere with re-

conquering the Holy Land.” 

“Many soldiers’ feelings were that this was a war of religion,” he added. 

Source: “Israel Troops Admit Gaza Abuses,” 19 March 2009, accessed on the website of The British Broadcasting 

Corporation at http://news.bbc.co.uk/2/hi/middle_east/7952603.stm, 19 March 2009. Ellipses in original. 

The soldier’s testimony was dismissed as hearsay and rumor just 11 days later, following a brief official investigation into 

the veracity of the claims. In a similar miscarriage of justice which occurred months later, prosecutors dropped an 

indictment against Ze’ev Braude, an Israeli settler who shot and wounded two Palestinians during a West Bank 

evacuation for reasons it declared classified. Braude was caught on tape, and can be seen clearly shooting twice at 

Palestinians who pose him no physical threat. The footage can be viewed in the source. Source: “Israeli Settlement 

‘Shooter’ Released,” June 2009, accessed on the website of Al Jazeera at 

http://english.aljazeera.net/news/middleeast/2009/06/200961261943679510.html, 12 June 2009. 

More of such disconcerting testimonials can be read at the website of the Israeli N.G.O. Breaking the Silence 

(http://www.shovrimshtika.org/index_e.asp), which has collected a decade of eyewitness accounts of brutality from 

former I.D.F. soldiers. Its mission is similar to that of the Winter Soldier testimonials: to bring attention to abuses which 

are generally ignored and suppressed. The B.B.C. summarizes: 

The report says testimonies show “the massive and unprecedented blow to the infrastructure and 

civilians” was a result of Israeli military policy, articulated by the rules of engagement, and encouraged 

by a belief “the reality of war requires them to shoot and not to ask questions”. 
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face value, insufficient to justify the subsequent slaughter of civilians. There is no extant moral 
equation533 which legitimates civilian death as a ratio of militants incapacitated—either all of the 
civilian casualties incurred in the course of killing a suspected militant are affordable, or none are. 
Had Israel leveled several buildings which contained 500 civilians and one militant, it would not be 
considered by anyone a worthwhile sacrifice. What is it about the ratio of 10 civilians to five 
militants, or five civilians to 10 militants which is significantly different? Would the September 11th 
attacks have been justified if several active-duty military personnel had been inside the towers? 
Would the thwarted attack on the Pentagon have been considered validated by the presence of the 
Joint Chiefs of Staff? If America was right to drop the atomic bomb, or to direct C.I.A. operatives to 
assassinate 20,000 civilian members of the Vietcong in the Accelerated Pacification Campaign, then 
it seems terrorists are right to target the civilian infrastructure of their chosen adversary. Only by 
placing ourselves above all others are we conceptually safe.534 
 
Had Israel perhaps formulated the argument that more Palestinian lives would be saved in the long 
run by crippling Hamas, the civilian deaths might have been chalked up as a regrettable yet 
necessary part of that equation. This argument would have been nonsensical and impossible to 
substantiate, but the absence of even the barest recognition of Palestinian suffering is telling.  

                                                                                                                                                             
One soldier is quoted saying: “The soldiers were made to understand that their lives were the most 

important, and that there was no way our soldiers would get killed for the sake of leaving civilians the 

benefit of the doubt.” 

Source: “Israel Soldiers Speak Out on Gaza,” 15 July 2009, accessed on the website of British Broadcasting Corporation at 

http://news.bbc.co.uk/2/hi/middle_east/8149464.stm, 17 July 2009. 
533 The legal equation which is used to compute acceptable civilian casualties is fluid. Higher value targets legitimate 

greater civilian bloodshed; Mark Garlasco, former intelligence official for the Pentagon, has said that up to 29 civilians 

could have been acceptably killed while targeting Saddam Hussein during the Iraq War (as it happens, more than a 

million would be acceptably killed in the process of removing Hussein from power). This is the legal equation; the moral 

counterpart does not, and cannot, exist.  

It must be noted, though, that if this moral equation did exist, a ratio of militants to total number killed (that is, militants 

plus civilians) which falls well below 50% would certainly violate it. By any calculus, then, U.S. bombing raids in Iraq 

(which, again, overwhelmingly kill women and children) are unconscionable.   
534 Robert L. Bernstein, “the founder of Human Rights Watch, its active chairman for 20 years and now founding 

chairman emeritus,” attempted to place Israel above all others in an October 19 New York Times editorial. He accused 

Human Rights Watch of attempting to turn Israel into a “pariah state,” noting that Israel is an “open” society and thus 

above human rights criticism (it should, he argues, police itself—that it has failed to do so should be evident to 

Bernstein). His defense also hinges on a misapplication of self-defense: 

The organization is expressly concerned mainly with how wars are fought, not with motivations. To be 

sure, even victims of aggression are bound by the laws of war and must do their utmost to minimize 

civilian casualties. Nevertheless, there is a difference between wrongs committed in self-defense and 

those perpetrated intentionally. 

But how does Human Rights Watch know that these laws have been violated? In Gaza and elsewhere 

where there is no access to the battlefield or to the military and political leaders who make strategic 

decisions, it is extremely difficult to make definitive judgments about war crimes. Reporting often 

relies on witnesses whose stories cannot be verified and who may testify for political advantage or 

because they fear retaliation from their own rulers. Significantly, Col. Richard Kemp, the former 

commander of British forces in Afghanistan and an expert on warfare, has said that the Israel Defense 

Forces in Gaza “did more to safeguard the rights of civilians in a combat zone than any other army in 

the history of warfare.” 

Source: Robert L. Bernstein, “Rights Watchdog, Lost in the Mideast,” 19 October 2009, accessed on the website of The New 

York Times at http://www.nytimes.com/2009/10/20/opinion/20bernstein.html, 20  

October 2009. 

The H.R.W. refutation of Bernstein’s points can be accessed at http://www.hrw.org/en/news/2009/10/20/ why-we-report-

open-societies. 
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In the midst of the fighting, an emergency conference was held by the U.N. in New York. Here, the 
U.N. Security Council failed to draft a resolution which would demand a ceasefire and an end to the 
humanitarian crisis in Gaza (the Gaza commissioner for the U.N. Relief and Works Agency, Karen 
Abu Zayed, said that the need for respite during this time was more urgent than at any other point in 
her eight years on the job) due to the U.S. and U.K. demands that the resolution contain language 
condemning Hamas rocket attacks.535 Yet the inclusion of such would inevitably detract from the 
resolution’s forcefulness. If laws against rape would be ill served by the textual inclusion of 
righteous admonishments for young women who wear provocative clothing, neither should a 
resolution against humanitarian abuses be diluted by citing the inappropriate rationale for those 
abuses. In the end, Israel’s attempts to classify its actions in Gaza as self-defense are as tenuous as 
the Bush administration’s justification for attacking Iraq.  
 
As a result of the invasion, rocket attacks against Israel have only increased in number (launched, 
again, mainly by radical splinter groups, which Hamas has attempted to thwart), and Hamas has 
only grown in popularity since the bombings began. The current popular sentiment in Palestine may 
now be summarized by the sentiments of Olfat Jaawanah, a Palestinian mother whose son was 
injured by shrapnel and who joined the growing number of refugees which are rapidly filling the 
available U.N. centers: “Do you think I’m against [Hamas] firing rockets now? No. I was against it 
before. Not anymore.”536 An Arab Israeli youth echoes her sentiment: “Hamas is struggling for the 
Palestinian people. I’m not supporting everything they do. But I’m supporting the struggle.”537 It 
seems that in order to ensure its peoples’ absolute safety with war as the only option, Israel would 
have to kill every Palestinian with the capability of one day operating a rocket. The refusal of 
newly-minted Prime Minister-designate Benjamin Netanyahu to accept even a two-state solution 
(Haaretz: “Netanyahu seeks to deny the Palestinians four rights of any sovereign state: control of its 
airspace; control of its electromagnetic spectrum; the right to maintain an army and to sign military 
alliances; and, most importantly, control of the border crossings where arms and terrorists could 
pass.”538), leaving aside the impossibility of a realistic Palestinian state occupied by illegal and 

                                                
535 “Israel Kills Senior Hamas Figure,” 1 January 2009, accessed on the website of Al Jazeera at 

http://english.aljazeera.net/news/middleeast/2009/01/200911133527449783.html, 1 January 2009. 

The U.S. later abstained from a Security Council resolution calling for an end to the violence, which passed in spite of this 

on January 9. 

Neither has the Obama administration been willing to criticize Israel. In February, the U.S. refused to participate in a 

U.N. racism conference because delegates refused to remove admonishments of Israel and criticism of religion from 

official documents. Canada and Israel had already withdrawn. The Conference Against Racism is a continuation of the 

2001 summit in South Africa, which met with a similar opposition: both the U.S. and Israel withdrew due to resolution 

language comparing Zionism to racism. Source: “U.S. Won’t Participate in U.N. Racism Conference,” 27 February 2009, 

accessed on the website of MSNBC at http://www.msnbc.msn.com/id/29433282/, March 1, 2009. 

It was later revealed that pro-Israel lobbyist groups such as A.I.P.A.C. had campaigned heavily for U.S. abstention from 

the conference, despite some revisions of the draft statement already having removed specific criticisms of Israel. 
536 Taghreed El-Khodary and Sabrina Tavernise, “U.N. Warns of Refugee Crisis in Gaza Strip,” 12 January 2009, accessed 

on the website of The New York Times at http://www.nytimes.com/2009/01/13/world/  

middleeast/13mideast.html, 14 January 2009. Brackets in original.  
537 Paul Moss, “Israeli Arabs Torn by Gaza Violence,” 14 January 2009, accessed on the website of The British Broadcasting 

Corporation at http://news.bbc.co.uk/2/hi/middle_east/7828118.stm, 14 January 2009.  
538 Aluf Benn, “ANALYSIS/ Why Isn’t Netanyahu Backing Two-State Solution?,” 1 March 2009, accessed on the website of 

Haaretz at http://haaretz.com/hasen/spages/1067553.html, 5 March 2009. 

Netanyahu has also stated that the recognition of Israel as a Jewish state with a capital in Jerusalem is a precondition for 

Palestinian statehood (this has never been a condition for peace in any previous plan, though its addition has been 

supported by the U.S.). On June 14, he gave a speech in which categorically rejected any right of return for the displaced 

Palestinians, arguing that “there must also be a clear understanding that the Palestinian refugee problem will be resolved 

outside Israel’s borders.” The full extent of Palestinian cooperation demanded constitutes nothing less than the full defeat 
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fanatical539 I.D.F.-reinforced settlers and subjected to continued Israeli economic subjugation, may 
indicate that this is the plan.  
 
In his nascent first term, Netanyahu has threatened to attack Iran preemptively in order to stop it 
from developing nuclear technology (a prospect supported by a majority of Israeli Jews despite the 
legality, according to the nuclear Non-Proliferation Treaty, of the pursuit of nuclear power for 
peaceful purposes, and reinforced by the U.S. government and media despite the total lack of 
evidence that Iran would use nuclear energy for weapons purposes), and mobilized the Israeli 
military to strike within days of authorization, a threat of preemptive attack which brings 
unsettlingly to mind the specter of alleged W.M.D. as rationale the Iraq War.540 Neither has the new 
foreign minister, Avigdor Lieberman, indicated that there is anything but war in Israel’s future: 
“Those who think that through concessions they will gain respect and peace are wrong. It is the 
other way around; it will lead to more wars.”541 His Yisrael Beitenu party also made good on its 
election threats to institute a loyalty oath for Israel’s Arab’s citizens: the oath would require citizens 

                                                                                                                                                             
of Hamas (with the aid of Israeli and U.S. opposition elements already in place in Gaza) and full Palestinian acquiescence 

to continued Israeli dominance. Source: “Full Text of Netanyahu’s Speech,” 15 June 1009, accessed on the website of Al 

Jazeera at http://english.aljazeera.net/news/middleeast/2009/06/20096154420444791.html, 17 June 2009.  
539 See for example “God is Stronger Than Obama, Say Israeli Settlers Defying Bulldozers,” by James Hidler of The Times 

Online, in which Israeli settlers rebuild a recently demolished settlement in the West Bank: 

The settlers were determined to continue on what they see as a divine mission to take back the lands 

occupied by Israel in biblical times. “We are not worried about American pressure,” said Aryeh Davis, 

a 26-year-old from the settlement of Kiryat Arba in Hebron. “It says in the Bible that this land is ours; it 

will stay ours and we will keep building more and more. God is stronger than Obama.”  

He said that Maoz Esther had been demolished two months ago when only two families lived there: 

the settlers rebuilt it with six families. “Now we’re back and we’re going to build it twice as big again. 

We’re asking all settlers to double the number of places they are building to show our defiance.    

Source: James Hidler, “God is Stronger than Obama, Say Israeli Settlers Defying Bulldozers,” 22 May 2009, accessed on 

the website of Times Online at http://www.timesonline.co.uk/tol/news/world/middle_east/ article6337198.ece, 23 May 

2009. Ellipses not in original. 

The prospect of a U.S. government reaction against settlers, even a minor one, has caused settlers in the West Bank to 

turn increasingly toward violence. One such incident is recounted by an Agence France-Presse correspondent: 

Near the settlement of Yizhar -- one of the most radical in the West Bank -- heavy smoke billowed into 

the air as settlers set fire to Palestinian fields. 

When a group of Palestinians threw stones trying to chase them off the land, about 20 settlers armed 

with guns jumped out from hiding places and opened fire in the direction of the Palestinians and 

journalists, an AFP correspondent said. 

Three army patrol vehicles at a nearby junction stood by and did not intervene to stop the violence, but 

prevented a Palestinian fire-engine from reaching the field. 

Source: Imad Saada, “Jewish Settlers Rampage in West Bank,” 1 June 2009, accessed on the website of Yahoo! News at 

http://news.yahoo.com/s/afp/20090601/wl_afp/mideastconflictwestbanksettler, 3 June 2009. 
540 Netanyahu warned shortly before his swearing-in on March 31 that “You don’t want a messianic apocalyptic cult 

controlling atomic bombs. When the wide-eyed believer gets hold of the reins of power and the weapons of mass death, 

then the entire world should start worrying, and that is what is happening in Iran.” (It is considered highly likely that 

Israel, despite denials, possesses nuclear weapons.) Source: Jeffrey Goldberg, “Netanyahu to Obama: Stop Iran—Or I 

Will,” 31 March 2009, accessed on the website of The Atlantic at http://www.theatlantic.com/ doc/200903u/netanyahu, 31 

March 2009.  
541 Lieberman advocates a peace plan which is wholly conditional on the complete cessation of Palestinian attacks, in 

contravention of the earlier agreement reached at the 2007 Annapolis peace conference, which required that Israel work 

toward establishing a Palestinian state by 2009 (a failed objective). Source: Isabel Kershner, “Israeli Minister Dismisses 

Peace Effort,” 1 April 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/04/02/world/middleeast/02mideast.html, 9 April 2009.  
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to recognize that Israel is a “Jewish, Zionist, and democratic state.”542 In response, the U.S. under 
Obama has taken a moderately hard line against Israel’s more aggressive actions (its construction of 
illegal settler outposts, for example543), but so long as the supply of American weaponry and funds 
continues unabated (indeed, Obama increased such funding), such censure will have little effect.544  

                                                
542 This is in addition to a separate bill which would illegalize any public statements of mourning over the al-Nakba. 

Source: Matti Friedman, “Israel’s Parliament to Consider Loyalty Oath,” 26 May 2009, accessed on the websit of The 

Independent at http://www.independent.co.uk/news/world/middle-east/israels-parliament-to-consider-loyalty-oath-

1690638.html, 26 May 2009.  
543 This “hard line,” it must be noted, is largely rhetorical (and even then, inconsistent—see Vice President Biden’s public 

comments in support of Israel’s right to preemptively bomb Iranian nuclear facilities). Writing about Obama’s June 4 

Cairo address, Chomsky finds the President’s words lacking in force: 

It is also worth remembering that the George W. Bush administration went a bit beyond words in 

objecting to illegal Israeli settlement projects, namely, by withholding U.S. economic support for them. 

In contrast, Obama administration officials stated that such measures are “not under discussion,” and 

that any pressures on Israel to conform to the Road Map will be “largely symbolic,” the New York 

Times reported (Helene Cooper, June 1). 

Source: Noam Chomsky, “Chomsky: What Obama Didn't Say in His Cairo Address Speaks Volumes About His Mideast 

Policy,” 4 June 2009, accessed on the website of AlterNet at http://www.alternet.org/world/ 

140462/chomsky:_what_obama_didn't_say_in_his_cairo_address_speaks_volumes_about_his_mid-east_policy/, 5 June 

2009. 

There is in addition to Chomsky’s point an inconsistency in the continued close relationship between the U.S. and Saudi 

Arabia, which has a dismal human rights record and far more Islamist influence than Hamas but received no censure 

during Obama’s Cairo address. Worse, it is likely that the U.S. has relented in its opposition to so-called “natural growth 

settlements,” as well as settlements for which construction is already underway (recall that such settlements can be built 

in a matter of hours). Obama’s Middle East peace plan is reported to be one of great compromise—for the Iranians, but 

not the Israelis: 

Key to bringing Israel on board is a promise by the US to adopt a much tougher line with Iran over its 

alleged nuclear weapons programme. The US, along with Britain and France, is planning to push the 

United Nations security council to expand sanctions to include Iran’s oil and gas industry, a move that 

could cripple its economy. 

In return, the Israeli government will be expected to agree to a partial freeze on the construction of 

settlements in the Middle East. In the words of one official close to the negotiations: “The message is: 

Iran is an existential threat to Israel; settlements are not.” 

Source: Ewen MacAskill and Julian Borger, “Barack Obama on Brink of Deal for Middle East Peace Talks,” 25 August 

2009, accessed on the website of The Guardian at http://www.guardian.co.uk/world/2009/aug/25/ barack-obama-middle-

east-peace, 29 August 2009. 
544 Haaretz: 

Lieberman denied the West Bank settlements obstruct a peace agreement with the Palestinians.  

“I always hear people trying to portray Jewish settlement in Judea and Samaria as an obstacle to peace 

... I ask, what was before 1967 when there wasn’t a single Jewish settlement ... but there was no peace 

either,” he told reporters in Tel Aviv. 

Lieberman said he was ready to renew peace negotiations with the Palestinians on condition that they 

withdraw their complaint to the International Criminal Court in The Hague and that they annul the 

law which punishes by death any Palestinian who sells West Bank land to Jews. 

Lieberman’s (historically inaccurate) comments were in connection to a May 2009 meeting between the U.S. and Israeli 

heads of state in which Obama purportedly criticized Israel’s reluctance to pursue the two-state peace plan and curtail 

illegal settlers. Lieberman, however, saw the meeting as markedly more conciliatory: “On the Palestinian issue, there is 

agreement as to the final destination. Everyone wants to see security, economic prosperity, and stability. Perhaps there is 

a tactical disagreement as to what is the best way to attain these goals.” Source: “Lieberman: Obama-Netanyahu Meeting 

Went Better than You Think,” 21 May 2009, accessed on the website of Haaretz at 

http://haaretz.com/hasen/spages/1087194.html, 23 May 2009. Ellipses in original. 

Netanyahu has since declared that there will be no ban on the construction of new settlements, and that they will be 

allowed to continue to grow. 
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In the end, it is only by presuming an international climate of lawlessness and amorality—an idea 
which had popular genesis in the writings of nineteenth century Prussian military theorist Carl von 
Clausewitz, who saw war as a valid means of obtaining concessions from other nations, and which 
finds contemporary expression in neoconservatives and realists, who advocate a form of amoral 
rational choice theory in their anarchistic view of international relations—that Israel or the U.S. 
could be said to have acted in a hypothetically pragmatic or laudable manner (though reality has 
shown that neither excursion was in the nation’s ultimate interest) in forsaking the intuitive rules of 
self-defense as applied to nations. But this apology must immediately ring hollow, for the U.S. has 
had an indomitable role in shaping the status quo of international decentralization and anarchy—we 
cannot wring our hands about the death of international law while we use them to furtively remove 
the knife from its back. The assumption that this lawless status quo is worth pursuing, even as a non-
prescriptive framework by which to judge states’ actions, is evidence of an is-ought fallacy. In the 
prescriptive case (using realist theories to make or justify policy), the fallacy should be obvious: that 
international relations are fractionalized and anarchistic as a matter of fact is no indication that it 
ought to remain so from either a moral or self-interested perspective. As a purely academic 
theoretical framework, the fallacy may be more accurately described as an is-is fallacy, because it is 
impossible to wholly remove moral considerations in the judgment of nations’ relative gains against 
one another without rendering the analysis entirely inapplicable to any prescriptive case; the instant 
an ostensibly amoral hypothesis is used to draw a conclusion, realism loses its value. Sufficiently 
diluted, realism is little more than a tendency to report the truth of things (and certainly nations are 
to some degree self-interested), which is the default orientation of any theory, save mystical or 
religious pseudo-theories. Insufficiently diluted, on the other hand (that is, used to make not just 
predictions but normative statements), it apologizes for amorality and short-sighted self-interest.  
 
In these chaotic days before the advent of empowered international law, the U.S. has enjoyed an 
unchallenged hegemonic reign which has had disastrous consequences for the rest of the world. Like 
the purveyors of a lawless, violent Old West town who resist incorporation for the rules it would 
bring, America clings to the notion of the U.N. as disempowered token regulatory body which can 
be coerced when necessary and ignored when inconvenient. This status quo is not unalterable. 
 
Worse, an admission of naked self-interest renders the occupation of Iraq and Afghanistan (as well 
as countless other actions) unconscionable, and it does so in a forceful, unambiguous way. If it was 
proven beyond a shadow of a doubt that the U.S. remains solely to benefit itself at the lethal expense 
of the locals, plausible deniability would evaporate and any attacks on the apparatus of state 
violence would be immediately justified—indeed, they would be obligatory. It is necessary to 
maintain at least a veneer of altruism, because its exposure as fake would be fatal (rhetorically and 
physically) to those who maintain it. This plausible deniability is rapidly vanishing, and only the 
enduring humanity of the occupation’s participants can save them from the righteous ferocity of the 
wronged (and those who would justifiably intercede on their behalf). Best that the U.S. leaves 
peacefully and immediately.  
 
Reciprocity 

 
In short, reciprocity is the idea that we are owed cogent, consistent explanations for any curbing of 
freedom instituted against us. The idea has its genesis in the process of moving out of the 
anarchistic, wholly free state of nature into societies: as we move into civilization, voluntarily giving 
up some of this freedom to live among others is predicated on their expression of a compelling 
reason to do so. Otherwise, we would remain as savages, inhabiting the dark lawless frontier.  
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A lack of reciprocity can come in two forms: first, the aforementioned lawlessness, in which no 
rules are imposed and thus no explanation is required. This form may find expression as a sort of 
pre-social state of nature, an anarchical commune, or a chaotic, often violent environment of 
lawlessness which is the consequence of a powerless yet extant central government (see Somalia). 
The first has been left behind as a consequence of modernization, and those who choose to remain 
within it often do so as lone individuals, sans any fellow citizens with which reciprocal behavior 
may be shared. The second is reciprocal in a way—if those who remain in the commune do so as 
free and equal actors they could be said to have relinquished any right to reciprocity. Unfortunately, 
due to the anarchical nature of the arrangement, there would be no means to ensure that consent was 
given without reservation. This is especially true for those who are born there, who may be entirely 
unfamiliar with the idea of unfettered consent (having grown up in a society which is made up of 
inhabitants who make it a point to behave arbitrarily). 
 
A breakdown of law readily devolves into the second form of non-reciprocity (a totalitarian regime 
which offers no justification for its action because its power is absolute) after an armed group 
assumes control of the weakened central government. It is here that human rights abuses occur, and 
with no rationale other than state interest or majority acquiescence offered to those it is repressing, 
the victimized groups have little recourse to challenge their status. Indeed, state repression cannot be 
reciprocal, because there is no basis by which such repression could be conceptualized as having 
sprung from a fundamentally agreeable idea. It is not reciprocal to remove a group’s rights because 
they are seen as genetically inferior or regarded as a criminal class. The gulf between this last form 
of repression and the attitude of religious conservatives toward gays is one of mere degree—it 
requires a deeply dehumanizing outlook to withhold rights from a group based solely on one’s 
(purported) belief in a baseless interpretation of a baseless deity’s baseless proclamations.  
 
If we are not owed reciprocal explanation in a common vernacular, this book may as well have been 
written in an indecipherable language, yet trumpeted by supporters as the final word on matters of 
religion and morality. This may seem harmless in and of itself, but then imagine that such a 
proclamation has the force of law. Reciprocity is in this sense the cornerstone of both legislative 
processes and judicial review. In its absence, judges would be free to choose any arbitrary principle 
by which to review a law’s constitutionality, and legislatures could enact laws based upon any 
principle of their choosing. If the electorate is essentially a diffuse legislature in and of itself, then it 
is only prudent to subject it to the same guidelines as Congress, in a moral rather than legal sense. 
Whereas Congress is both legally and morally compelled to offer reciprocal rationale for its 
proposed acts, the electorate is compelled only morally, for the sole reason that no feasible law 
could oversee it without impinging on freedom of speech. In drafting a law and acting as members 
of the legislature, politicians adhere to a set of guidelines which effectively abrogate their right to 
freedom of speech, whereas members of the electorate act in the public sphere only intermittently; 
reciprocity is thus to be privately encouraged (or perhaps demanded, on pain of collectively ignoring 
the nonreciprocal arguer’s points) but never legally mandated, lest it become overly robust, a 
totalitarianism in and of itself. 
 
An overly robust notion of reciprocity may be considered an outlook which requires not only a 
rationale all can understand, but a resulting principle to which all fully consent. It is a fact of 
plurality that laws may be reciprocal and yet still disagreeable to some segment of the population 
whose freedom they limit (polluters, for example, may wish to continue polluting even if they agree 
to a right to self-defense). If reciprocity required full compliance, rather than a mere basis in values 
which are generally consensual, a single dissenting voice would render a law nonreciprocal and the 
term would lose meaning (over-broadening a principle in this way is typically done with the 
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intention of invalidating it rhetorically). A rationale which complies with reciprocity as generally 
accepted may be still be controversial, although reciprocal arguments are less likely to be so than 
arbitrary ones.  
 
The 2008 gay marriage ballot measures have regrettably shown that, in the short-term, reciprocity is 
not necessary to win referenda. As we have argued, though, an honest analysis will inevitably reveal 
that it is in even conservative Christians’ best interest to practice reciprocal, and thus secular, 
argument. In Chapter 1, a leprechaun god sought to ban all caffeinated substances as a lesson of 
consequence, but perhaps a more chilling specter for Proposition 8’s proponents would be that of a 
gay-friendly god, which mandates that homosexuals perform public displays of lasciviousness in 
front of the children of churchgoers. If homosexuals in California were able to drum up enough 
popular support to institute such a policy based solely on the worship of this hedonistic god, it is 
unlikely Christians would behave as they are now asking of the rights-deprived homosexuals.  
 
It is important to distinguish between one’s stated rationale and one’s underlying intention in 
advocating a moral or legal precept. Reciprocity governs only the stated rationale, and leaves aside 
the deep-seated, often inscrutable driving forces behind one’s decision to advocate a position. The 
reason for this is simple: good intention is not a guarantor of validity because the goodness of one’s 
intentions comes down to his or her own value system, which does not need to be publicly stated—
its underlying principles are thus arbitrary and untested. Parents who deny their children medical 
care for religious reasons have what they believe to be good intentions, but offering such as a 
justification would summarily lay bare the weakness of that rationale. Debate acts as a check on 
these impulses, standardizing the motivation and bringing it in line with the secular principles of 
logical deliberation. 
 
This is why our ultimate intentions in Iraq were, and are, immaterial. Reciprocity guarantees that if a 
valid rationale for invasion existed, such would have been offered publicly as the casus belli—a 
reciprocal justification would have been the most effective way to plead our case to a skeptical 
United Nations. While the given rationale (Hussein’s weapons of mass destruction) implied some 
form of self-defense, the resemblance to reciprocity stopped at vague appearances: an Iraqi attack 
was not imminent and the U.S. never established beyond reasonable doubt that the weapons actually 
existed. Were there some heretofore unknown or classified real justification, there would have been 
little reason not to offer it, in conjunction with, if not in replacement of, the anthrax vial Powell 
presented to the Security Council. The clandestine maintenance of one’s true intention provides 
scant comfort for the international community, which has little reason to assume that the purpose is 
truly valid given our increasing penchant to subvert both legality and morality (and, unfortunately, 
our penchant to subvert and weaken the international community itself, which was the true source of 
our ability to secure its nominal approval of the invasion).545 For this reason, governmental 

                                                
545 Poland, for its part, was unabashed in revealing its true intentions in Iraq: Foreign Minister Wlodzimierz Cimoszewicz 

claimed in 2003 that the country’s “ultimate objective” in joining the invasion was access to the country’s oil fields.  

Additionally, it is undeniable that some number of Americans were interested in the same: see the case of Peter Galbraith, 

an influential Democratic Party politician who used the war to enrich himself. Glenn Greenwald details the story: 

The New York Times today details the unbelievably sleazy story of Peter Galbraith, one of the 

Democratic Party’s leading so-called “liberal hawks” and a generally revered Wise Man of America’s 

Foreign Policy Community. He was Ambassador to Croatia under the Clinton administration in the 

mid-1990s and, in March, 2009, the Obama administration (specifically, Richard Holbrooke, Galbraith’s 

mentor) successfully pressured the U.N. to name Galbraith as the second-in-command in 

Afghanistan. The NYT does a good job today of adding some important details to the story, but it was 

actually uncovered by Norwegian investigative journalists and reported at length a month ago in 
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transparency and reciprocity go hand in hand. Reciprocal evaluation hinges on the offering of 
rationale, and activities undertaken in secret would naturally require no public justification.  
 
Finally, reciprocity requires due diligence in educating oneself on political principles: such is the 
cost of participation in a deliberative system. A form of Hanlon’s razor (“Never attribute to malice 
that which can be adequately explained by stupidity”) is often used to excuse under-informed 
participants: it is likely, for example, that our earlier indictment of intellectual mercenaries 
(especially those who threw their weight in support of the Iraq War) will result in more than a few 
plaintive calls to forgive them, for they know not what they do. But the act of blundering into a 
political principle is malicious where these principles will have fatal consequences. Malice 
aforethought may be the difference between a charge of murder and one of manslaughter, but the 
manner in which Hanlon’s razor is used suggests a prevailing belief that manslaughter is not a crime 
(or indeed, in some anti-intellectual circles, anything even slightly objectionable). For the analogy to 
hold, intent would need to be the only significant aspect of an action’s morality, and insofar as 
stupidity can be considered an intention, it is not an especially innocent one—blind ignorance of 
repeated and injurious consequence approaches criminal insanity. It seems then that there is a limit 
to the number of invocations of Hanlon’s razor one is capable of making before he or she is 
considered a danger to others and rightly locked up in an institution. Likewise, the American 
soldiers who claim ignorance of the occupation’s immorality betray their actual knowledge of it: 
without a confirmed belief in the depravity of one’s action, the excuse of ignorance is never 
necessary. It can only excuse past action, and cannot explain why one continues to act immorally.   
 
It may be useful to conceive of ignorance and evil on a finite spectrum such that moving too far in 
either direction results in reentry on the other side. Excessive ignorance is evil; excessive evil is 
ignorant. The true motives of the Bush administration are likely a result of some combination of the 
two failings: evil insofar as it pursued a consciously self-serving agenda (enriching well-connected 
corporations by inciting war), ignorant insofar as the administration’s true believers presented 
themselves as the arbiters of a distinct and counterfactual reality (it is likely that the administration 

                                                                                                                                                             
pieces such as this one by Helena Cobban. In essence, this highly Serious man has corruptly concealed 

vast financial stakes in the very policies and positions he has spent years advocating while pretending 

to be an independent expert. 

… 

After playing a key role in enabling the invasion of Iraq, Galbraith first became one of a handful of U.S. 

officials who worked on writing the Iraqi Constitution, and after he resigned from the government, he 

then continuously posed as an independent expert on the region and, specifically, an “unpaid” adviser 

to the Kurds on the Constitution. Galbraith was an ardent and vocal advocate for Kurdish autonomy, 

arguing tirelessly in numerous venues for such proposals -- including in multiple Op-Eds for The New 

York Times -- and insisting that Kurds must have the right to control oil resources located in Northern 

Iraq. Throughout the years of writing those Op-Eds, he was identified as nothing more than “a former 

United States ambassador to Croatia,” except in one 2007 Op-Ed which vaguely stated that he “is a 

principal in a company that does consulting in Iraq and elsewhere.” When he participated in a New 

York Times forum in October, 2008 -- regarding what the next President should be required to answer -

- he unsurprisingly posed questions that advocated for regional autonomy for Iraqis generally and 

Kurds specifically, and he was identified as nothing more than the author of a book about the region. 

What Galbraith kept completely concealed all these years was that a company he formed in 2004 came 

to acquire a large stake in a Kurdish oil field whereby, as the NYT put it, he “stands to earn perhaps a 

hundred million or more dollars.” 

Source: Glenn Greenwald, “The Sleazy Advocacy of a Leading “Liberal Hawk”,” 12 November 2009, accessed on the 

website of Salon at http://www.salon.com/news/opinion/glenn_greenwald/2009/11/12/ galbraith/index.html, 16 

November 2009. 
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began to believe its own façade: Dick Cheney’s public prediction that U.S. forces would be greeted 
as liberators in Iraq was sabotaged quickly by the provisional C.P.A. itself, a fact Cheney must have 
known would cause him some public embarrassment). The former is personified in the autocratic 
characters of Addington, Gonzalez, Yoo, Cheney, Rumsfeld, and Rove; the latter is most accurately 
reflected in Bush himself, Ashcroft, and the countless aides charged with enforcing party doctrine. 
Both the evil and ignorance manifested by these individuals are destructive; neither are reciprocal.  
 
Is it not, though, bad faith to presume insincerity in one’s opponents? It seems that we have done 
just that in accusing, for example, the tea party protestors of consciously attempting to sabotage any 
attempt at reform which accompanies the bailout, while simultaneously acting against their short-
term and long-term economic self-interest (their support for economic conservatism directly 
undermines their chances of experiencing upward mobility). But if these protestors are not dupes, 
then they are insincere: one can rationally vote against his or her own interest if the reason is 
altruism, because this has the effect of recasting that self-interest as something more general and 
wide-reaching (in a sense, it is the recognition that one’s immediate self-interest is not separable 
from a more long-term self-interest, and extending this self-interest so far that it becomes sacrifice is 
a free and equal, financially secure individual’s prerogative), but the tea party protestors were not 
thinking altruistically. If the reason for voting against one’s self-interest is not altruism, then such an 
act is neither rational nor truly self-interested in any sense—it is insincerity or ignorance, depending 
on one’s level of self-awareness. And it is only somewhat less callous to presume self-destructive 
ignorance in one’s opponents than it is to presume a nefarious hidden agenda.  
 
Perhaps the poor are actually content to reinforce the economic system which holds them down in 
order to ensure that gays cannot marry. But is self-destruction of this kind ever meaningfully 
rational? The difference between altruistic self-sacrifice and death by misadventure must be the 
worthiness of the cause for which one has died. A father putting off an important operation in order 
to pay for a child’s medical care is the latter; impoverishing or starving oneself with the goal of 
spiting an individual’s sexual orientation is little better than walking off the edge of a cliff to thumb 
one’s nose at gravity. 
 
Harm 

 
The harm principle is the only technique available which allows theorists to forego naked 
majoritarianism as a rationale for political principles. Once it is accepted that the will of a majority 
is not necessarily a preferred course of legislative action, there is then a search for a limiter criterion. 
In opposition to majoritarianism, we find only minority rights, and we find only the harm principle 
to characterize their scope. The question which must immediately be asked—“What constitutes 
harm?”—is a necessary one, and its valuation must be judged via something approaching an 
objective criterion—without this standard in place, the notion of harm becomes overbroad, in such a 
way that any claim of wrongdoing would constitute harm of the claimant. To some degree the exact 
definition of harm must be fluid, in order to reflect changing diagnostic tools and notions of mental 
health, but a general rubric might consist of criteria which are reciprocal.  
 
As defined in Chapter 1, harm is “any action which has measurable and definite negative 
consequences for a fellow rights holder against his or her will.” Harm must be measurable, because 
only that which is qualitative can be meaningfully taken away from us. This includes physical harm 
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(to humans principally, but to a somewhat reduced degree, animals as well546), undue mental distress 
(see for example laws against harassment and defamation), material and monetary damages (such as 
through the theft of rightly held possessions, especially those which are required to survive), and 
environmental destruction (which directly harms many individuals currently, and will in the future 
harm the entire human race if left unchecked547). Rather than catalogue every action which can be 
considered one of the above, a small number of the more common claims which masquerade as 
harm will be dissected. 
 
First, there is the issue of moral outrage. One cannot claim to have been harmed by seeing two 
women kiss in public, nor can they claim to have suffered spiritual distress through the state’s 
recognition of gay marriage. Claiming harm on behalf of others requires that the others exist and are 
also protected by the notion of harm, and so a deity cannot be considered defendable by proxy. 
Because there is no sense in which a developing pregnancy can be considered protected by the harm 
principle (and thus, more important than the wishes, and sometimes health, of its mother), it is just 
as nonsensical to claim harm on behalf of a fetus as it is to claim harm on behalf of a deity or spirit.  
 
John Stuart Mill illustrates the gestalt of the harm principle succinctly in his 1859 work On Liberty:  
 

If, for example, a man, through intemperance or extravagance, becomes unable to 
pay his debts, or, having undertaken the moral responsibility of a family, becomes 
from the same cause incapable of supporting or educating them, he is deservedly 
reprobated, and might be justly punished; but it is for the breach of duty to his family 
or creditors, not for the extravagance.548 
 

Undertaking a position of responsibility broadens one’s imperative to abstain from harmful 
behavior. Having a child, entering into a legal contract, being elected to public office, or procuring 
employment confers new accountability and renders activities which would otherwise be permitted 
as a harmful dereliction of duties. Importantly, though, one’s duties cannot empower him or her to 
engage in otherwise harmful acts through mere association with an employer or commander. The 

                                                
546 The provision of rights to living things need not be predicated on the binary question “is it biologically human?” As an 

organism’s general intelligence increases, it is intuitive to see it as more similar to human rights-holders and therefore 

morally comparable. It is therefore plausible to view medical experimentation on rabbits (say, in order to find a cure for 

cancer) as distinct from cosmetics testing on primate species. The former is justified by the rabbits’ negligible intelligence 

and the experiment’s import; the latter is at best a frivolous abuse of a closely-related species, one which is capable of 

emotion and which possesses a high order of intelligence.  
547 The Supreme Court term which ended in June 2009 does not bode well for the future of ecological regulation. None of 

the five environmental law cases brought to the court in this period ended with a favorable ruling. A New York Times 

article summarizes: 

It was, said Richard J. Lazarus, a director of the Supreme Court Institute at Georgetown University Law 

Center, “the worst term ever” for environmental interests. 

The court allowed Navy exercises using sonar that threatened whales off California. It limited the 

liability of companies partly responsible for toxic spills. It made it harder to challenge Forest Service 

regulations and easier to dump mining waste into an Alaskan lake. And it allowed the Environmental 

Protection Agency to use cost-benefit analysis to decide how much marine life may be killed by cooling 

structures at power plants. 

Though the Supreme Court has been “reasonably receptive to cases brought by environmental groups” since the 1970s, 

Bush appointments have moved it sharply in the direction of deregulation. Source: Adam Liptak, “Environment Groups 

Find Less Support on Court,” 3 July 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/07/04/us/04scotus.html, 11 July 2009. 
548 John Stuart Mill, On Liberty (Oxford: Oxford University, 1859), 145-6.  
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pool of acts which are considered harmful can only ever be broadened through passive action, and 
narrowed only through imminent imperilment (murder is normally considered harmful; it can be 
validated through self-defense, but not as part of a contractual obligation). Soldiers can thus 
challenge an order, but must show that following it would violate the principle of harm, rather than 
just the ad hoc legal principle of the day, in order to ensure that he or she was not refusing for some 
other reason, such as laziness (though the soldier may object to being sent into harm’s way 
unnecessarily by citing the principle of self-defense—if his or her superiors failed to sufficiently 
argue the mission’s importance, then perhaps it was not worth pursuing in the end). 
 
While we can demand moral wisdom in others, we cannot demand of them of moral courage (and 
thus, bodily endangerment). Refraining from causing others harm requires some wisdom to know 
what harm is, but it does not require courage. Stopping the harm which is committed by others 
requires both moral wisdom and courage; insofar as it requires some bodily risk, this is to be 
handled by justly appointed peace forces which are compensated for their risk monetarily and are 
better prepared than the average individual to seek out and stop harm where it occurs. Irrationality, 
or perhaps insanity, demands the existence of some manner of peace force. Even with all 
inequalities addressed, some crime would persist, as would conflict, given a heterogeneous and free 
society—one in which a difference of opinion about finances or some other topic might well 
escalate into violence. Importantly, this force would differ strongly with the modern police force, 
which is often used preemptively rather than preventively and which functions to oppress more than 
it does to minimize harm. 
 
Most importantly, though, the harm principle must be understood to govern primarily an 
individual’s non-economic life. The economy is necessarily governed by a different set of principles 
because in a generally free market each transaction constitutes what is essentially harm against the 
ability of the underprivileged to perform transactions, given a finite amount of wealth. Taxation (or 
other forms of regulatory government interference) is thus validated for a consensual monetary 
transaction even though it appears that no one was harmed in the process. Further, progressive 
taxation is validated because the rich benefit far more from the existence of a central government 
which ensures the security and stability of the market and facilitates their lucrative transactions (not 
to mention, through the provision of redistributive programs, saves them from becoming valid 
targets of the starving and desperate—though recall that these are temporary respites on the road to 
socialism). Although higher taxes may result in a loss of base capital exchange as the wealthy seek 
to stay within a favorable tax bracket (see for example a number of individuals who have “Gone 
Galt” and announced plans to adjust their yearly earnings to exactly $249,999 following Obama’s 
proposal to increase taxes on family salaries of $250,000 or more—though the plan, like existing the 
income tax, would only increase rates on the extra income, not first $249,000,549 and would still 
leave tax rates at an historic low), their logic is faulty: the idea that an increase in taxes is 
objectionable is predicated on the assumption that wealth is infinite (this is required to view 
corporate transactions as harmless—if wealth is finite, as we have argued, then any transaction is 
legitimately taxable because of the harm done to those with diminished access to it), but this 
assumption also disproves the idea that the tax increase would be a net loss for the government, and 
thus inadvisable. The government would simply make up the tax revenue as the capital which would 

                                                
549 As an example, assume that salaries up to $49,999 are taxed at a 12% rate. Accepting a raise which would increase the 

salary to $60,000 would not alter the 12% rate on the first $49,999; the higher marginal income tax rate would only be 

applied to the $10,001. It is therefore never useful to remain in a lower bracket. (For the rich, that is. The poor, and those 

whose preexisting conditions disqualify them for any private health insurance, may choose to remain under the poverty 

level in order to qualify for Medicaid and Social Security benefits—and many do.)  
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have been generated by the wealthy is used elsewhere (assuming a perfect trickle-down effect, this 
would be equivalent in amount). Assuming conversely that wealth doesn’t perfectly trickle down, it 
would remain with those most likely to use tax-funded government programs, and thus would result 
in net savings and a less exploited lower class. Our reply, then, to the wealthy who take voluntary 
pay cuts is: go right ahead.  
 
Finally, the harm principle is consensual: there is a point at which everyone, including the 
staunchest conservative moralists, will find that expending energy in an attempt to dictate the private 
lives of those around them becomes too costly. This point is inextricably dictated by practicality to 
begin with, and with this admission, it should be clear to all moralists that the ability (and 
consequently, the meaningful right) to be a busybody is not limitless. The idea that it is any 
neighbor’s business what consensual activities take place next door is of the same genus of prying 
Puritanism which has, through what amounts to mob mentality and peer pressure, served to 
artificially inflate the number of would-be religionists who ask “what would the community think?” 
not because they are genuinely curious about the community’s notions of moral fairness (the 
question is not meant to be answered—only posed, and always with an air of menace—nor is it 
meant to move beyond what the community thinks into the more salacious territory of why it does 
so) but because the fear of potential shame and embarrassment upon the community’s discovery that 
one holds unpopular opinions or sexual proclivities are crippling to those who yearn for the 
conditional acceptance of judgmental hypocrites. 
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Epilogue 
 
Throughout this book we have shied away from delving too deeply into any particular religious text, 
with a focus on examining general claims as broadly and generously as possible. Christianity was 
used mainly as a byword for any other religion, purely because it is the most prevalent in the U.S., 
and because current political issues are so intimately tied to it. This is not to excuse the other major 
world religions: Judaism is comparable enough to Christianity that most of the same doctrinal 
criticisms would apply (others, such as the unnecessary cruelty of the kosher slaughtering process, 
remain its own); criticism of Islam, in contrast, has been politicized to such an extent that it is now 
regrettably the province of Islamophobes,550 but it remains as the others: a discredited and ultimately 

                                                
550 Such Islamophobia exists in America as well as in Europe. See for example the French legislative view of burqas—full 

body garments worn by some Islamic women—as uniquely patriarchal vestments. Though secularism is cited as the 

motivation for this attitude (which may soon result in a ban on wearing the garments in public and has already resulted 

in the denial of citizenship for a Muslim woman who had lived in France for nearly a decade at the time due to her 

“insufficient assimilation” into French culture), a lack of criticism for nun’s habits and other traditional religious garb 

reveals a more prejudicial character which places the view more generally among widespread European nationalist fears 

of increasing Muslim immigration and birth rates. A ban on burqas in particular would be less in line with the French 

concept of laïcité (a notion of separation of church and state that is generally more robust than that found in the U.S.) 

than its previous ban on all religious insignia in public schools. The former targets one religion and particular and thus 

may be considered a state abrogation of laïcité; the latter, on the other hand, targets all religions equally with the aim of 

separating religious expression from the public sphere. 

See also the treatment of Islam in Sam Harris’s The End of Faith. Harris views terrorism as a natural outgrowth not of a 

generalized religious irrationality but of particularly Islamic beliefs (this strangely causes him to come to a similar 

conclusion to that of the American fundamentalist Islamophobes who maintain that terrorists “hate us for our [religious] 

freedoms,” though Harris might use “modernity” in place of “freedoms”). Indeed, Harris is respectful of the mystical 

bent in general—he defends the belief in the existence of mystical and psychic phenomena (experienced through 

meditation, fasting, etc.), which he sees as fulfilling a necessarily spiritual dimension of the human mind. Rather than 

attack both generalized mysticism and religion, Harris instead views particular religions as having twisted the better 

aspects of mysticism.  

This Islamophobia reached new heights in October 2009, when a group of Republican lawmakers called for an 

investigation into Muslim advocacy group Council on American-Islamic Relations, which they accused of “spying” 

through Muslim interns on Capitol Hill. Their accusations were based on an internal document in which the organization 

laid out advocacy strategies, one of which was the placement of Muslim interns in Congressional offices (which is neither 

illegal nor particularly nefarious, and at any rate is far less extensive than the level of political infiltration of Christian 

groups such as The Family). Nothing in the memo establishes that C.A.I.R. is actually spying; the House Republicans’ 

evidence for this comes from the profoundly Islamophobic book Muslim Mafia: Inside the Secret Underworld That’s 

Conspiring to Islamize America, which conflates Islam with terrorism and states that young Muslims are being taught to 

attack non-Muslims. Glenn Greenwald writes that one of the House Republicans (Sue Myrick of North Carolina) 

contributed a foreword to the book; one of its authors, Dave Gaubatz, is a racist extremist: 

He previously called Obama a “crack head” and wrote that “a vote for Hussein Obama is a vote for 

Sharia Law.” 

Gaubatz -- a civilian agent who worked for The U.S. Air Force’s Office of Special Investigations -- was 

also the source for the “bombshell story” from supreme Muslim-hater Melanie Phillips, who wrote a 

2007 piece for the British Spectator with this screaming headline, immediately promoted by leading 

right-wing blogs: “I found Saddam’s WMD Bunker!” It details how Gaubatz personally found bunkers 

where Saddam’s WMDs were kept in Iraq, but “the [Bush] administration failed to act on his 

information, ‘lost’ his classified reports and is now doing everything it can to prevent disclosure of the 

terrible fact that, through its own incompetence, it allowed Saddam’s WMD to end up in the hands of 

the very terrorist states against whom it is so controversially at war.” As a result, Saddam's WMD are 

now in the hands of Syria, and the world has been fooled into believing that he had none. 

Source: Glenn Greenwald, “GOP House Members Call for Investigation of Muslim Political Activity,” 15 October 2009, 

accessed on the website of Salon at http://www.salon.com/opinion/greenwald/2009/10/15/ investigation/index.html, 16 

October 2009. Brackets in original. 



 

 

291 

harmful phenomenon. 
 
There are several reasons for this generality. First, the major world religions have been thoroughly 
studied and critiqued, a process that has seen religious claims lose much ground to scientific 
progress. Second, even a thorough debunking of religious mythology is insufficient to disprove the 
source of the mythology itself, which will always be viewed as beyond rational reproach due to its 
nature as a non-rational mode of thinking. This standard of proof is tailor-made for a race to the 
bottom, in the course of which individual claims become more and more vague and rational thought 
is reduced to a burden. This is not to say that these criticisms are not important, though. The current 
imbroglio regarding the teaching of intelligent design in public school science classes attests to the 
fact that proactively refuting religious claims about the material world is crucial to protect the 
church/state divide. Yet because these groups have consequently begun to insist that the creationist 
doctrine be presented not as scientific fact, but as a dissenting (yet equally valid) opinion, it also 
attests to the fact that a more thorough rejection of mystical thought is necessary. There will always 
be intelligent design proponents who will push for its inclusion in public schools even if the claim 
itself is shown to be unscientific, so long as its doctrinal source (the idea that god may be real, at its 
base, informs creationism’s place within the pantheon of beliefs) remains unassailable.  
 
And so, we have sought to do just that, to assail the doctrinal source itself: the possibility of god 
existing in some way with which humanity could conceivably interact. We have proven that god 
cannot exist: it has been restricted to a purely and irrevocably theoretical realm which cannot be 
beheld by human consciousness in any form. Even if a particular conception of god endows it with 
the ability to alter that human form in logic-defying ways, we would cease to be humans and instead 
become something else entirely upon god’s willing, a unique life form with no memories of its 
former self and therefore no appreciation for eternal life or the hedonistic excesses of Heaven. 
Perhaps most importantly to the collective disposition, these notional expressions of infinite bliss 
have been established as more than merely unrealistic; they have been established as inherently 
undesirable. Any form of afterlife in which one’s consciousness continues unabated into the 
hereafter would eventually become an infuriating cycle of the same perception-limited activities, or 
a disorienting, amnesiac trip in which memories are erased manually by god to preserve excitement. 
Or, the third way: the afterlife is not an afterlife at all, but a series of births and deaths which 
continue ad-infinitum without any continuity or recollection of past lives. Dying an infinite number 
of times would do little to make the process more bearable, even if there is an indication that some 
irreducible essence of the individual would persist into the next life, because the resulting individual 
is the same in only that one superficial and ultimately irrelevant way (its soul, perhaps). 
 
We have also attempted to establish that a positive belief in the possibility of god’s existence 
beyond that notional realm in fact shares a place within it. This is not to venerate or sanctify the 
god-belief, but rather to show that a deeply held, consistent religious belief is untenable for any 
period of time due to the multitude of possible incongruous manifestations with which a god 
claimant could court possible believers. When our blue bioluminescent being found a credulous 
witness who was truly taken by its impressive display of powers, it disappeared and was soon 
replaced by a similarly glowing red being, which made equivalent claims yet professed to be a 
different creature. Both claimed to be the real god. The theist searches for reasons to disbelieve, and 
he or she must eventually find one: for example, that the redness of the second being signified its 
demonic nature and betrayed it as nothing more than a trick of the Devil, or that Russell’s teapot is a 
concept which is meant to be risible and therefore is not meaningfully similar to a heartfelt belief in 
god. But now the theist is no longer a simple theist: he or she is a theist who feels that risible 
concepts should not be afforded a similar level of respect or belief as non-risible ones (when in 
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reality the risible concepts are just as likely to exist), or that the color red signifies malice and 
trickery. Given the high number and variation of theoretical would-be gods, a dedicated theist would 
very quickly become mired in a morass of arbitrary beliefs and no longer able to function as a 
rational or even coherent individual.  
 
“God and Whose Army?” is a very pointed question, and more than just a snappy riposte. It is meant 
to call attention to an often forgotten aspect of religious belief: its indelible effect on the attitudes 
and actions of its followers. Assuming these effects are isolated as in a vacuum, this would not 
necessarily be problematic, but when our beliefs impinge on others in even a small way, they are 
owed reciprocal justification for that unsolicited intrusion. This problem is even more pronounced 
when religious ideology is offered as a rationale for a political action, such as voting against equal 
rights for homosexuals. A pluralistic political system will always play host to a wide variation in 
religious outlooks, from differing faiths to the numerous and often hostile sects within those faiths, 
and further still to those with no religious belief to speak of. The one common trait among all 
citizens of any society is their experience of the mundane, which is guided, at least in part, by reason 
and empiricism. The secular is therefore the ideal place from which to draw constructive political 
argument: it heads off the impasse that would always result from interfaith discussions (or 
discussion between the faithful and the faithless) where there are no other means of reaching a 
common ground.  
 
While it is logically impossible to honestly hold a god-belief, one’s veneration of belief, as well as a 
proclivity to act as though one believes, carries its own set of problems. When the Vodounist’s son 
was killed, his attempts to entreat the gods for answers resulted in little information of any use, and 
indeed only complicated an already-arbitrary outlook (that bad things should not happen to good 
people). The general inscrutability of the gods precludes their usefulness as arbiters of justice, and 
any attempts to elucidate upon their preferred vision of the world can only result in frustration as 
they endeavor to explain godly logic to beings which are less than godly by design. The danger of an 
abandonment of belief in mystical justice is minimal compared to the abandonment of belief in its 
accuracy or relevance. If one holds that bad things do happen to good people, this theistic impetus to 
live well is destroyed—yet the spurned theist would not then adopt a more effective secular impetus 
in its stead if belief in the mystical persists. A disaffected theist is the most dangerous creature on 
Earth, a danger mitigated only by the generally short life of such an openly hubristic belief in the 
fallibility of the gods.  
 
A secular impetus for morality is found rather trivially in our own inborn self-interest, which, 
transformed by rational hypothetical such as the modified Lockean Proviso presented in Chapter 6, 
becomes a collective self-interest in the well-being of others. The lack of a bona fide “perfect crime” 
is reason enough to forego the commission of even a highly lucrative felony for fear that such will 
later be committed against the original criminal by those who have noted his or her success (and 
who are likely more skillful criminals). Rational self-interest is forward-thinking self-interest, rather 
than the short-sighted sort which emphasizes immediate benefit at the cost of long-term survival. 
The cost of avarice is fatal, both to those who lack the basic goods required for survival, and to those 
whose unchecked acquisition endangered them; in the latter case, this is both a matter of 
circumstance and morality. In essence, atheism ought to lead one to a clear-thinking rejection of 
conservatism (both social and economic) as a viable orientation. That many so-called atheists have 
failed to embrace this is a testament to the monopolistic hold of irrationality (of which religion is 
one stripe) on public life. The secular irrationalities are most enduring when buttressed by 
intellectual solipsism, the resounding dismissal of which would have stopped Rumsfeld from 
remarking, on the existence of Iraq’s Weapons of Mass Destruction program, that “absence of 
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evidence is not evidence of absence.” True secularism is not the result of an accident or a prejudice, 
but an epistemologically sound rejection of spiritualism;551 we who call ourselves secularists have 
no excuse to pursue our own pseudo-religions (the 9/11 Truth and anti-vaccine movements spring 
immediately to mind as examples of such highly problematic pseudo-religions).  
 
It is likely that America will continue to move in a secular direction, while politicians and the 
populace at large will continue to pay lip service to the creator. The religious right pinned their 
hopes to the Presidency of George W. Bush, who failed to follow through on many of their pet 
projects such as the Federal Marriage Act, a 2002 law which would have defined marriage as strictly 
between a man and woman. It is his inconsistent realization of their vision for a more strongly faith-
oriented America which renders Bush’s failed Presidency an unreliable indictment of the religious 
right itself—had Bush been more effective at implementing their preferred policies, there might 
have been a paradigmatic shift away from religiosity in politics. However, faith-based 
argumentation was alive and well in the 2008 Republican presidential nomination race:  Mike 
Huckabee enthusiastically appealed to the religious right by calling for an America which is more in 
line with god’s standards and by speaking of his belief in miracles, while Mitt Romney advocated 
for a more general religion (his Mormon faith, which is viewed with some suspicion among other 
Christian groups, made it difficult for him to be openly sectarian). Neither was Democratic nominee 
Barack Obama shy about exhorting progressives to reach out to people of faith and end the 
conservative dominance on religious discussion, although he also reminded the faithful that they too 
needed to make some sacrifices to take part in a pluralistic political system, and could not simply 
vote against legislation because their reading of the bible told them it would legalize sinful behavior 
(though his religiosity increased along with the frequency of his prayer and scripture reading after 
taking office,552 as President, Obama would publicly reaffirm the notion that America is not a 
Christian nation in any official sense, but rather one bound by general values).  

                                                
551 We must now consider what it means to envision a world without religion (a question often posed to atheists, 

generally with some sense of foreboding). But a world in which human beings lose the capability of conceiving a religion 

is nonsensical, for such would be impossible, given the ability of intelligent beings to extrapolate and fantasize. Indeed, 

the capability of conceiving of a religion is a necessary aspect of rationality, as is the subsequent realization that such a 

cosmological view is impossible and unrealistic. It is not rational to be unable to conceive of a religion; it is rational to 

conceive of it and then consign it to the realm of comforting lies (which are only comforting at a glance). 
552 The preacher Obama has most frequently visited since taking office is Camp David navy chaplain Carey Cash, an 

Islamphobe who has written that Islam has “from its very birth has used the edge of the sword as a means to convert or 

conquer those with different religious convictions.” Tim Reid elaborates in The Times Online: 

Mr Cash, a chaplain in one of the first units to reach Baghdad, believes that a “wall of angels” protected 

his troops when they fought their way to the Iraqi capital in March 2003. During his deployment he 

baptised more than 50 servicemen. In his book, A Table in the Presence: The Dramatic Account of How 

a US Marine Battalion Experienced God’s Presence Amidst the Chaos of the War in Iraq, Mr Cash said 

of the mission: “Yes, our men were lost and separated. But our God was not confused. Just as He had 

from the very beginning of the war, He was providentially working all things together for the good of a 

cause that was just and true.” 

He added: “Sadly, grace is often absent in Islam, which is based upon binding religious law, requiring 

strenuous adherence to every tenet of the ‘Five Pillars of Allah’. 

… 

Mr Cash has been criticised by the Military Religious Freedom Foundation, a watchdog that monitors 

proselytising in the military, for his work with Campus Crusade for Christ’s Military Ministry. 

According to the watchdog, the group’s goal is to transform the US military into a force of 

“government-paid missionaries for Christ”. 

Source: Tim Reid, “’Islam is Violent’ Says President Obama’s New Pastor Carey Cash,” 15 October 2009, accessed on the 

website of The Times Online at http://www.timesonline.co.uk/tol/news/world/us_and_  

americas/article6875323.ece, 15 October 2009. Ellipses not in original. 
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What is important in this last analysis is that the faithless press for change and do not heed the calls 
to associate with religiously-motivated reformers with similarly progressive ideals. Doing so might 
strengthen our numbers, but would simultaneously legitimate the idea that politically-incepted 
change, even for the better, can be justified through religious doctrine. This idea should be anathema 
to everyone, atheists and religious alike (recall that it was the Danbury Baptists who implored 
Jefferson to build the wall of separation). Progressive supporters of Affirmative Action would 
likewise be reticent to welcome into their midst a racist who justifies his or her paternalistic support 
of AA by arguing that African Americans simply cannot compete on an equal level to Whites due to 
their genetic inferiority, and so deserve a state-sponsored leg-up. This is not hidebound ideological 
purity; the addition of these viewpoints dilutes and hampers the message itself. It is this 
demonstrably negative outcome which leads us to demand secularism and refuse racism, not the 
incidental ideological differences. Any such atheistic overtures would at any rate fail the reciprocity 
test: full credence is not given to the religionist’s beliefs, and this relegates any use of religious 
rhetoric by an atheist to the level of crass exploitation.  
 
Religious reformers, however, should be eager to fight alongside atheists for social justice; if they 
are unwilling to do so because of the atheists’ negative opinion on the admixture of politics and 
religion, this would reveal that the propagation of the religious motivation itself is their ultimate 
goal, and not social change. The state is inextricably secular, so the onus on religious reformers to 
associate with likeminded secularist reformers is far stronger than that which rests on the secularist 
reformers to build bridges toward their religiously-motivated counterparts.  
 
Religion cannot lead to bona fide humanitarian social change for the same reason that non-defensive 
violence cannot553—the use of either as rationale for altering the course of society besmirches the 
movement at the onset and constitutes a significant divergence from humanitarian ideals. Utilizing 
one’s religion as a rationale for instating change in the lives of others, whether or not it is ultimately 
beneficial to them from the perspective of a leftist atheist, is intolerant at its heart—so any 
socializing movements which cite religion as their motivation are socializing only accidentally, not 
by design. Insofar as secular movements become similar to religions, they too are often easily 
corrupted by slavering adherents (state communism in the U.S.S.R. did not merely outlaw religion, 
it often replaced it), so it is in any liberal reformer’s best interest to avoid even a slight association.  
 
There is, in the end, little reason for a secularist to couch his or her arguments in anemically polite 
terms. If others are not willing to frame their arguments in an inclusive manner which everyone can 
understand and deliberate upon, then they are owed nothing in the way of politeness or patience 
from the unbeliever. They are owed reciprocity, but the responsibility to frame one’s arguments in 
an inclusive way is an intuitive reaction to our inevitable plurality, whereas treating all creeds with 
rhetorical kid gloves is not. Too often this politeness is directional, enforced by those who benefit 
the most from it. Politeness is not impartial—it has a tendency to prevent harsher judgments, and 
these are almost always critical of the status quo. The irony of course is that we have been 
studiously polite in calling for an end to this prejudicially-enforced politeness in political discourse. 
This is not reflective of an inconsistency on the part of the author, but rather a conscious choice—
when confronted with perceived rudeness, there is a tendency to avoid replying to the issues raised 

                                                
553 Recall that in the Lockean Proviso hypothetical, E was not instituting social change when he killed for food—he was 

ensuring his own survival by eliminating those who starved him. His was not a war of aggression, as reform via threat of 

violence would be, but a war of self-defense. In any case, A, B, C, and D should not institute a policy of largesse solely 

because they are threatened by a desperate E, but because they come to understand that it is their avarice which has 

imperiled him and simultaneously legitimated his violent behavior.  
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in favor of criticizing the lowbrow stylistic choices made by the arguer.554 Imagine a well-reasoned 
paragraph arguing for some philosophical principle, capped off by a string of expletives. This does 
nothing to invalidate the argument, but it does give detractors a convenient excuse not to answer the 
points raised—yet it may also get their attention and cause them to ponder something they would 
have otherwise passed over without so much as a second glance.  
 
The existence of actual persecution is not necessary for conservative Christians to cry foul: in 2008 
election, Sarah Palin alleged that “faith in god in general has been mocked” throughout the election. 
She was referring of course to the political season in which the first major televised dialogue 
between the two candidates took place at Pastor Rick Warren’s church, and in which her principal 
rival Barack Obama had already deemed any attacks on Palin’s bizarre faith “offensive.”555 It is thus 
not worth walking on eggshells—these in particular are made to break easily, because the shells are 
far more valuable as broken shards than they ever were as intact, pristine ovals.556 The use of 

                                                
554 See the popular treatment of Richard Dawkins, whose arguments are more often criticized for their perceived 

arrogance than for any perceived rhetorical weakness. The former requires less thought and conveniently absolves one of 

any responsibility to pursue the latter. Even published reviews of the The God Delusion focused on a lack of theological 

scholarship (Terry Eagleton, for example, writes in the London Review of Books, “What, one wonders, are Dawkins’s views 

on the epistemological differences between Aquinas and Duns Scotus? Has he read Eriugena on subjectivity, Rahner on 

grace or Moltmann on hope? Has he even heard of them?” ignoring that these are inter- and intra-faith disputes and thus 

not Dawkins’ or any atheist’s responsibility to pursue) and a perceived bias toward science (Eagleton again: “(Where, 

given that he invites us at one point to question everything, is Dawkins’s own critique of science, objectivity, liberalism, 

atheism and the like?) Reason, to be sure, doesn’t go all the way down for believers, but it doesn’t for most sensitive, 

civilised non-religious types either. Even Richard Dawkins lives more by faith than by reason.”). Even regarding a work 

which is explicitly hostile to religious belief, religion’s defenders will demand intellectually-neutering obsequiousness. 

Source: Terry Eagleton, “Lunging, Flailing, Mispunching,” 19 October 2006, accessed on the website of London Review of 

Books at http://www.lrb.co.uk/v28/n20/  

eagl01_.html, 2 July 2009. 
555 “Palin Breaks with McCain on Gay Marriage Amendment,” 20 October 2008, accessed on the website of Yahoo! News at 

http://news.yahoo.com/s/ap/20081020/ap_on_el_pr/palin_gay_marriage, 23 October 2008.  

Obama also chose Pastor Rick Warren to deliver the invocation at his inauguration, a decision which has resulted in some 

controversy given the pastor’s negative attitude toward gay rights, evolution, and atheists. This is the same pastor who, 

on the eve of the 2004 election, sent his parishioners an email outlining the five most important questions they should ask 

before casting a vote:  

1. What does each candidate believe about abortion and protecting the lives of unborn children? 

2. What does each candidate believe about using unborn babies for stem-cell harvesting? 

3. What does each candidate believe about homosexual marriage? 

4. What does each candidate believe about human cloning? 

5. What does each candidate believe about euthanasia - the killing of elderly and invalids? 

A copy of the email is available at the religious blog Holy Coast at http://holycoast.blogspot.com/2004/10/ letter-from-rick-

warren-pastor-of.html.  
556 For an excellent example of this gambit in practice, see the aforementioned “liberal media” phenomenon. Nothing of 

substance need be included in these allegations for them to have an effect on the easily-cowed corporate media, which 

overcompensates and turns a blind eye toward rightist corruption (and ignorance: Palin alleged in 2009 that the media 

had targeted her deliberately, and that her infamous inability to answer broad questions about which newspapers she 

reads and her take on Bush doctrine was the result of character assassination and “gotcha journalism”).  

The same docility led The New York Times to welcome as an op-ed columnist Bill Kristol, an arch-conservative ideologue 

and strident supporter of the Iraq War whose record of incorrect predictions and published retractions could fill a seven 

volume set. Kristol, a harsh critic of the Times itself, remained an outspoken detractor of the newspaper even while on its 

payroll and used the platform to advance an inaccurate conception of reality which was disparaged even by other 

conservatives (including Pat Buchanan, an open racist who has spoken of a coming race war and who has provided 

regular commentary on “left-leaning” cable news channels MSNBC and CNN). Fired in January 2009, Kristol is 

reportedly moving on to The Washington Post, another newspaper which has been the subject of rightist complaints of bias 
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(and which is already host to numerous dissenting views from neoconservative war supporters, including Charles 

Krauthammer and Robert Kagan; the latter is the founder of the Project for the New American Century, a think tank 

which advocated shortly after the attacks of September 11th that the U.S. depose Saddam Hussein, notwithstanding his 

actual involvement in the attacks). Though Kristol is gone, the Times still employs war cheerleader David Brooks, a 

similarly fact-challenged former editor of the unprofitable neoconservative magazine The Weekly Standard.  

Statistical analysis of cable news networks over the past several years has found that Republican and/or conservative 

input is routinely favored over that of Democrats and/or leftists across the board. The blog Think Progress compared the 

number of Republican and Democrat lawmakers who were invited on CNN, CNBC, Fox News, Fox Business, and 

MSNBC news programs to discuss Obama’s proposed stimulus package from 6:00 AM January 26, 2009 to 4:00 PM 

January 28, and found that the proportion skewed Republican by a factor of at least two to one for each channel, save Fox 

News, which surprisingly invited eight Republicans and six Democrats. CNN had the worst ratio, with seven 

Republicans to two Democrats. The survey can be found at http://thinkprogress.org/2009/01/28/cable-news-stimulus/. 

Finally, CBS News has recently named Republican activist Jeff Ballabon Senior Vice President of Communications. 

Ballabon has gone on record to state that Democrats are fundamentally bad people, and feels that “Obama is incredibly 

dangerous.” Ira Forman of the Huffington Post writes: 

During the 2004 elections, JTA reported, “AIPAC has touted this election [in 2004] as a ‘win-win’ 

proposition, noting Bush's strong support for Israel and Kerry’s 100 percent pro-Israel voting record in 

the Senate.” In response, Ballabon wrote, “Bush and Kerry ‘win-win?’ Republicans and Democrats 

indistinguishable? It would be funny if Jews weren’t being killed.” 

Source: Ira Forman, “CBS News Pick Claimed Democrats are Bad People,” 20 February 2009, accessed on the website of 

The Huffington Post at http://www.huffingtonpost.com/ira-forman/cbs-news-pick-claimed-dem_ b_168688.html, 24 

February 2009. Brackets in original. 

In the end, the failure of corporate media is as stirring an indictment of the free market as one is likely to find. The 1987 

repeal of the Fairness Doctrine, which required broadcast license holders to present controversial issues and to do so in 

an honest, balanced way, signaled the rise of right-wing talk radio and right-leaning cable news networks (though the 

original doctrine would not have covered cable news channels). These corporate broadcasters folded eagerly to the 

demands of conservatives, who alleged under-representation, without investigating the very thing mandated by the 

Fairness Doctrine: the opposing view, that conservative under-representation is a myth, one meant to ensure not fair 

representation but a pro-conservative bias. This is most clearly manifested in Fox News but is seen in the other networks 

as well (MSNBC, for another example, employs Joe Scarborough, a one-time Republican Representative who campaigned 

for the privatization of several government agencies such as the Department of Education, and who has argued strongly 

in support of torture on his program). Even mainstream media organizations and journalists which are considered part of 

the putative “liberal media” only go as far as ridiculing far-right commentators for the worst of their charlatanism, and 

devote little or no time to actual leftist criticism of Democrats or Republicans. The mainstream media reflects the skewed 

American political spectrum, which runs from center-right to far-right; Fox News and MSNBC, though they are at times 

opposed, are part of the same establishment.  

Stung over its losses in 2006 and 2008, the Republican party has turned to Fox News, the now-infamous cable news 

organization whose Obama-era campaign to become a right-wing church of political activism illustrates the constant 

rhetorical flux between objectivity (its “Fair and balanced” motto and actual status as a nominal news organization) and 

naked subjectivity (Glenn Beck’s “We Surround Them” and 9/12 Project, “Hannity’s America,” Bill O’Reilly’s Culture 

Warrior, hundreds of thousands of dollars in what amounted to free advertising for the fringe tea party protests in 2009, 

and even a legal argument propounded by Fox lawyers, in a successful 2009 appellate court case, that freedom of speech 

protected their regular lies and distortions) necessary to assuage the beleaguered, yet extant, political consciousness of 

neoconservative activists who would otherwise quickly realize that their prejudices are being reinforced by slanted 

reporting. Fox cannot act as both a neutral news source and communal haven for would-be besieged Middle Americans, 

but rather must continually balance the two extremes: travel too far in either direction and Fox risks losing its audience to 

pernicious fact (an actual “Fair and Balanced” Fox News) or to network cancellation (a Fox News which doesn’t even 

claim to be Fair and Balanced—this is, after all, the organization responsible for  doctoring photographs of New York 

Times columnists in an effort to smear them, rather crudely, by making them appear ugly; this is a nakedly dishonest 

tactic and one whose excessive, unapologetic repeat would alienate the viewers who genuinely believe its claims of 

objectivity. There is also the defense offered by their own newscasters—when pressed about his use of misleading 

rhetoric, Beck responded that he was little more than a rodeo clown and warned viewers not to mistake his claims for 

gospel truth). Writ large, this is the very problem of religion: without its claim to objectivity, there is nothing to 
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invective as an attention-grabbing tool may contribute to intractability and a siege mentality among 
certain conservatives, but it is those very conservatives who were the least likely to come around in 
the first place. Those who react to the invective in an inquisitive fashion (“Why does my outlook 
arouse such ire? Is it perhaps justified?”) tend to be the same rightists who are capable of 
introspection; invective acts as a potential entryway and little more. It thus with few reservations 
that we present the following:  
 
The Party of Nixon 

 
The Republican Party and its rightist offshoots have devolved into gangs of solipsist pedagogues, 
collections of empty suits and automatons, racist holdovers,557 eager College Republicans and 
nepotistic old money fronted by the movement’s rising stars—an anti-science veteran of spiritual 
warfare (Louisiana governor, castrator, and one-time exorcist558 Bobby Jindal, who signed into law 
the anti-evolution Louisiana Academic Freedom Act), a tongue-speaking “hockey mom” living in 
the end times (Sarah Palin, former governor of Alaska and possible progenitor of a new independent 
conservative movement, who attributes her successful gubernatorial run to the spiritual intercession 
of a Kenyan witch hunter named Thomas Muthee), a proudly anti-intellectual and homophobic ex-
plumber (Joe Wurzelbacher, who famously equated a vote for Obama with a vote for the death of 
Israel; he later traveled there to broadcast an explicitly pro-Israel perspective during the conflict 
with Hamas), a fundamentalist Christian dominionist and Fox News commentator (Mike Huckabee, 
who supports nothing short of ethnic cleansing in the Middle East: the wholesale expulsion of 
Palestinians from what he terms the “Jewish homeland”—an idea touted in 1989 by current Prime 
Minister Benjamin Netanyahu), a puritanical power-broker (the well-connected Islamophobe and 
homophobe Sam Brownback, who as a fundamentalist lawmaker has worked to remove pollution 

                                                                                                                                                             
recommend it over the alternatives, but the claim of objectivity itself abrogates the vast majority of its practice as genuine 

religion. It is a shell game, and we all lose.  
557 See for example the 2009 Conservative Political Action Conference, the yearly conservative summit which bills itself as 

“the largest annual gathering of conservative students, activists and policymakers.” During the event’s three days, 

speakers questioned Obama’s U.S. citizenship (this has become a right-wing political movement, known as the “birthers,” 

which has become increasingly vocal and violent, and which is supported by CNN commentator Lou Dobbs) and 

compared the economic stimulus package to socialism. The event was also infiltrated by a white nationalist group called 

Youth for Western Civilization (supported by Pat Buchanan, notably), which accounted for a large number of the 

conference’s young attendees. Marcus Epstein, one of the group’s founders, wrote on a racist website that minimal 

diversity is only tolerable if “desirable” ethnic traits are being introduced: “Most Americans don’t mind a little ethnic 

food, some Asian math whizzes, or a few Mariachi dancers — as long as these trends do not overwhelm the dominant 

culture.” Another founder wrote on a different hate website that “all Christians, and white Christians in particular, don’t 

owe any deference to the self-defined racial separatist customs of other people.” (Epstein was later arrested for assaulting 

a black woman while shouting racial epithets, a hate crime.) Source: “White Nationalist-Linked ‘Right-Wing Youth’ 

Group Debuts at CPAC,” 26 February 2009, accessed on the website of The Southern Poverty Law Center at 

http://www.splcenter.org/blog/2009/02/26/white-nationalist-linked-right-wing-youth-group-debuts-at-cpac/, 4 March 

2009.  
558 Jindal’s exorcism narrative is revealing. In it, a young female acquaintance of Jindal’s suffers a nervous breakdown due 

to a close friend’s suicide, her cancer diagnosis, and her relationship with Jindal himself, which he described as intimate 

but platonic. During a prayer meeting on her behalf, she began having fits and was held down by Jindal and the other 

assembled members of the University Christian Fellowship, who proceeded to administer an impromptu exorcism. In his 

recollections, Jindal appears not to have gleaned anything from the experience except for a resolute belief in angels, 

demons, the danger of praying to pagan altars (which he surmised had weakened the young woman’s connection to 

god), and the apparent inability of biopsy procedures to remove cancerous tissue (the disease went into remission 

following the exorcism). His externalization of inner turmoil is the very mark of dangerous self-delusion (note that more 

than one supposed victim of possession has perished during an exorcism—for medically untrained individuals, 

restraining the victim of a medical emergency is a reckless act).  
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controls and bring the government in line with Christian teachings, mainly behind the scenes559), a 
moralist Mormon who wishes to “double Guantánamo” (Mitt Romney, whose political positions, 
save for a consistent opposition to gay marriage, are remarkably fluid, perhaps owing to his inability 
as a Mormon to rely heavily on religious demagoguery), an Evangelical Lutheran whose church 
preaches that the Pope is the Anti-Christ (Minnesota Representative Michelle Bachmann, who has 
insinuated that homosexuals prey on children and who, after being told by god to run for office, 
fasted and prayed for three days to be sure that it was in fact god’s wishes for her to do so560), and a 
former Mormon missionary (Jon Huntsman Jr., former governor of Utah, whose endorsement of gay 

                                                
559 As a member of The Family, Brownback has been instrumental in furthering the goals of the fringe religious right. He 

was behind the aforementioned Constitution Restoration Act, as well as the Broadcasting Decency Enforcement Act 

(created in the wake of Janet Jackson’s accidental exposure at the Superbowl, the act would raise fines for such incidences 

to $325,000). Jeff Sharlet writes that while Brownback is unapologetic about his attempts to create a theocracy, he prefers 

to combat secularist and Islamic influence in the shadows: 

Every Tuesday, before his evening meeting with his prayer brothers, Brownback chairs another small 

cell -- one explicitly dedicated to altering public policy. It is called the Values Action Team, and it is 

composed of representatives from leading organizations on the religious right. James Dobson’s Focus 

on the Family sends an emissary, as does the Family Research Council, the Eagle Forum, the Christian 

Coalition, the Traditional Values Coalition, Concerned Women for America and many more. Like the 

Fellowship prayer cell, everything that is said is strictly off the record, and even the groups themselves 

are forbidden from discussing the proceedings. It’s a little “cloak-and-dagger,” says a Brownback press 

secretary. The VAT is a war council, and the enemy, says one participant, is “secularism.”  

The VAT coordinates the efforts of fundamentalist pressure groups, unifying their message and arming 

congressional staffers with the data and language they need to pass legislation. Working almost 

entirely in secret, the group has directed the fights against gay marriage and for school vouchers, 

against hate-crime legislation and for “abstinence only” education. The VAT helped win passage of 

Brownback’s broadcast decency bill and made the president’s tax cuts a top priority. When it comes to 

“impacting policy,” says Tony Perkins of the Family Research Council, “day to day, the VAT is 

instrumental.” 

… 

Brownback points to his friend Ed Meese, who served as attorney general under Reagan, as an example 

of a man who wields power through backroom Fellowship connections. Meese has not held a 

government job for nearly two decades, but through the Fellowship he’s more influential than ever, 

credited with brokering the recent nomination of John Roberts to head the Supreme Court. “As a 

behind-the-scenes networker,” Brownback says, “he’s important.” In the senator’s view, such hidden 

power is sanctioned by the Bible. “Everybody knows Moses,” Brownback says. “But who were the 

leaders of the Jewish people once they got to the promised land? It’s a lot of people who are unknown.” 

Source: Jeff Sharlet, “God’s Senator,” 25 January 2006, accessed on the website of Rolling Stone at 

http://www.rollingstone.com/politics/story/9178374/gods_senator, 12 October 2009. Ellipses not in original. 
560 Michelle Bachmann has said and done more of note in her short career than could fit inside even the most tenuously 

stretched parenthetical. She has also: spied on a gay rights rally (in person, by hiding behind a bush), scoffed at 

environmentalist efforts to save the planet by pointing out that Christ already sacrificed himself to do so, called for an 

official investigation into the so-called anti-American activities of Barack Obama and others, lamented that the rich are a 

dying breed in America due to excessive taxation, and, nothing short of treason, urged Minnesotans to arm themselves in 

response to a proposed federal measure to reduce carbon emissions:  

I want people in Minnesota armed and dangerous on this issue of the energy tax because we need to 

fight back. Thomas Jefferson told us ‘having a revolution every now and then is a good thing,’ and the 

people -- we the people -- are going to have to fight back hard if we’re not going to lose our country. 

And I think this has the potential of changing the dynamic of freedom forever in the United States.  

Source: Rachel Weiner, “Michelle Bachmann: I Want People “Armed and Dangerous” Over Obama Tax Plan,” 23 March 

2009, accessed on the website of The Huffington Post at http://www.huffingtonpost.com/ 2009/03/23/michele-bachmann-i-

want-p_n_178156.html, 24 March 2009.  
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civil unions in a state which overwhelmingly opposes gay rights561 may sabotage his future in the 
party562), a virulently homophobic creationist (former senator Rick Santorum, who blamed the many 
Catholic Church sexual abuse incidents on homosexuality563 and liberal permissiveness, and who 
announced a possible 2012 candidacy—on the condition that prayers point him in that direction)—
and trumpeted by a notably deteriorating cast of dishonest shills, from William F. Buckley, Irving 
Kristol, Norman Podhoretz, and Leo Strauss down the line to Bill Kristol, Ann Coulter, Michelle 
Malkin, Sean Hannity, Bill O’Reilly, Glenn Beck, Pat Buchanan, and Rush Limbaugh.  
 
Meritocracy this is not. The pursuit of rightist fame is in reality a pandering form of selling out 
which is not unlike the ubiquitous late-stage career conversion to Christianity among notables. The 
faithful are an ever-exploitable source of patronage for artists, writers, and politicians who find 
themselves in the twilight of their popularity. Even the most inveterate failure can hope to find 
success in the world of shadows and aether, that self-reinforcing post-modern milieu in which 
inaccuracy is seen as bold and brave defiance of fact. Sufficiently shielded from the consequences of 
failure, these manipulators can flatter their uncritical audience in perpetuity, taking advantage of 
their common misconception that intractability is a desirable and defiant mode of hardy or 
masculine behavior (see the prevalence of tough-talk and jingoistic imagery among the right). Is 
there any other explanation for the employment of Bill Kristol—aside from the notoriety of his 
father, of course? Such nepotism is at once an abrogation of the putatively meritocratic free market 
(appointed relations have not proven themselves and are quite often inept) and its greatest 
distillation (who are we to say that success should not be passed on to one’s relations, despite their 
ineptitude?). This flux illustrates the inconsistency which is demanded of those who wish to 
continue to hold up the free market (or state capitalism, which is nepotism writ large; this is 

                                                
561 Utah Senator Chris Buttars courted some controversy in February 2009 for making profoundly homophobic comments 

(for example, that homosexuality is the greatest threat to America, and that homosexuals are more dangerous than 

radical Muslims) to an interviewer. Buttars was officially censured and removed from two Congressional committees, but 

not because of the character of his remarks: Buttars was actually disciplined because he had broken a prior agreement not 

to speak out on the issue of homosexuality due to his polarizing personality. Said Senator Howard Stephenson, “Most of 

what Senator Buttars said, I agree with. We as a Senate caucus had an agreement that because Sen. Buttars had become 

such a lightning rod on this issue, he would not be the spokesman on this issue, and basically he violated that 

agreement.” To his credit, Governor Huntsman did register his disagreement with Buttars’ comments. Source: Robert 

Gehrke, “Buttars Broke his Deal, Says Senator,” 21 February 2009, accessed on the website of The Salt Lake Tribune at 

http://www.sltrib.com/ci_11757628, 22 February 2009. 
562 Effectively ending the possibility of a Presidential bid in 2012, Huntsman accepted the position of ambassador to China 

in 2009. He has been replaced by Lieutenant Governor Gary Herbert, an anthropogenic climate change denier and social 

conservative closer in philosophy to Chris Buttars than to Huntsman. 
563 The Catholic church echoed Santorum’s explanation in September 2009, in the face of human rights groups’ criticism 

concerning its practice of covering up known instances of sexual abuse and transferring offenders to other churches: 

In a defiant and provocative statement, issued following a meeting of the UN human rights council in 

Geneva, the Holy See said the majority of Catholic clergy who committed such acts were not 

paedophiles but homosexuals attracted to sex with adolescent males. 

The statement, read out by Archbishop Silvano Tomasi, the Vatican’s permanent observer to the UN, 

defended its record by claiming that “available research” showed that only 1.5%-5% of Catholic clergy 

were involved in child sex abuse. 

He also quoted statistics from the Christian Scientist Monitor newspaper to show that most US 

churches being hit by child sex abuse allegations were Protestant and that sexual abuse within Jewish 

communities was common. 

This scattershot excuse-making is evidence that the church has not yet accepted responsibility for its facilitation of child 

abuse. Source: Riazat Butt, “Sex Abuse Rife in Other Religions, Says Vatican,” 28 September 2009, accessed on the website 

of The Guardian at http://www.guardian.co.uk/world/2009/sep/28/ sex-abuse-religion-vatican, 28 September 2009.  
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illustrated well enough in the many political appointments of George W. Bush) as a defensible 
arrangement.  
 
Only politeness could have prevented this well-supported yet venomous judgment of willful 
emptiness, and only those beset by subconscious feelings of inadequacy would voluntarily align 
themselves with these sorts of rules lawyers, Benny Hinn-style manipulators (the level of audacity 
necessary to canonize Ronald Reagan, perhaps the greatest triumph of style over substance in 
American political history, might give even Hinn pause564), and snake oil hucksters. The choice of 
Sarah Palin in 2008 was in effect the culmination of decades of decline: it was at once crassly 
manipulative (the McCain campaign chose the relative unknown in order to entice disillusioned 
former Hillary Clinton supporters and other women) and startlingly naive (she had little to offer 
other than base sloganeering, a ploy which by that time had been publicly repudiated even by 
President Bush). Palin has since abruptly resigned from her post as governor of Alaska, raising 
questions about her ability to lead and further distancing independent voters, to begin work on her 
memoirs. Titled Going Rogue: An American Life (a reference to a McCain aide’s earlier description 
of her independent—and unhelpful—campaign activities), the book was ghostwritten by Lynn 
Vincent, an arch-conservative whose résumé includes a collaboration with author John Stacy 
McCain. McCain is associated with the League of the South, a secessionist and misogynist group 
which is considered a White supremacist organization by the Southern Poverty Law Center, and has 
publicly spoken out against interracial marriage. Going Rogue targets the shadows and aether 
demographic; as such, its early success as reflected in pre-order best-seller lists was the result of 
bulk orders by right-wing organizations and high discounts (the book is being offered free of charge 
to subscribers of Newsmax magazine, the print version of the Newsmax website; the latter 
recently—briefly—hosted an article by John L. Perry warning that a military coup may be necessary 
to reign in the Obama administration565). This method of inflating best seller numbers is a favored 
tactic of the right wing. 
 
It takes a party of opposition enamored with centrism to electively compromise with a group known 
for employing bureaucratic obstructions, journalistic collusion and intimidation (see: Pentagon 
analysts disseminating propaganda on news programs, the staged June 2005 tour of Guantánamo, 
inexperienced reporter Jeff Gannon asking softball questions at White House press conferences, 
mock news conferences and town hall meetings stacked with party members, political reprisals 

                                                
564 Perhaps a better televangelist analogue for the Republican Party would be Peter Popoff, a faith healer discredited and 

bankrupted in 1987 after James Randi publicly debunked his methods. Popoff returned a decade later, appearing in 

infomercials and selling holy water and other assorted phylactery. As president of Peter Popoff Ministries, he is once 

again worth millions. (Jim Bakker and Robert Tilton, also exposed and disgraced, have staged similarly successful 

comebacks.) Appropriately, it was the Heritage Foundation, instrumental in creating the disastrous Reagan Doctrine, 

which later (enjoying renewed influence) spearheaded the pro-Reagan revisionism movement in the late 90s. It was 

assisted in this endeavor by the Project for the New American Century, a conservative think tank founded by the 

perennially discredited commentators Bill Kristol and Robert Kagan to agitate for U.S. world dominance through an 

empowered military and a return to a perceived moral past (the Reagan era). Now defunct, P.N.A.C. has essentially been 

replaced by the Foreign Policy Initiative, a group with similar goals which is also headed by Kristol and Kagan. Both 

P.N.A.C. and the Heritage Foundation were highly involved in facilitating the invasion of Iraq and many other failed 

Bush- and Obama-era policies. Indeed, key members of the Bush administration (among them: Rumsfeld, Wolfowitz, 

Cheney, Feith, Perle, Bolton, and Libby) were also involved in P.N.A.C.—its influence cannot be understated. 

Despite a litany of objective failures, these rightist hangers-on, like televangelists, will find a perpetual audience in the 

many whose vision is obstructed by the religious shadow of doubt. 
565 Perry writes that a coup, while not ideal, would be preferable to living in Obama’s “Marxist state.” The controversial 

article was removed quickly, but can be read elsewhere (http://www.talkingpointsmemo.com/ 

news/2009/09/full_text_of_newsmax_column_suggesting_military_co.php). 
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against media entities such as Knight Ridder and NBC which questioned the administration’s 
claims, and even the payment of hundreds of thousands of dollars directly to journalists such as 
Armstrong Williams for beneficial reporting), gerrymandering, fear mongering (Tom Ridge, former 
Secretary of Homeland Security, has admitted that the Bush administration pressured him to raise 
the alert level during the 2004 elections, though ample evidence of its misuse existed prior to this), 
exploitation of racism (latent racism in the case of the Southern Strategy and John McCain’s near-
incitement to violence of his supporters in the 2008 election, overt racism in the case of post-
September 11th Islamophobia566), and electoral fraud (leaving aside the obvious chicanery in 2000 
and 2004,567 Diebold voting machines are well known for their lack of security; Republicans have 
also placed posters in predominantly black neighborhoods which dishonestly remind the inhabitants 
that anyone related to felons cannot vote, and which give an incorrect date for election day568) to 
distort and misrepresent the wishes of the American people (such as they are569). The conservative 

                                                
566 Shortly after the September 11th attacks, Georgia Senator Saxby Chambliss (reelected in 2008), recommended that a 

Sheriff arrest any Muslim who crosses state lines.  
567 See for example the Republican National Committee’s employment of Sproul and Associates (now known as the 

Lincoln Strategy Group), a firm which was accused of destroying and altering voter registrations, harassing and lying to 

potential voters, and posing as pollsters in order to bolster Republican electoral chances in 2004. Sproul’s canvassers were 

paid only for turning in Republican registrations, and several of its former employees have acknowledged trashing or 

losing Democratic forms.  
568 In a separate instance of misleading political tactics, current Republican National Committee Chairman Michael Steele 

enlisted homeless and other low-income individuals to distribute a series of misleading fliers which stated that he was 

endorsed by several Democrats and African American politicians (he was not) during his 2006 Senate bid. The indigents 

were bussed in from nearby Philadelphia with the explicit goal of (according to an anonymous campaign staffer) 

confusing black Democrats into voting for Steele, who was never identified as a Republican in the material. Source: 

Matthew Mosk and Avis Thomas-Lester, “GOP Fliers Apparently Were Part of Strategy,” 13 November 2006, accessed on 

the website of The Washington Post at http://www.washingtonpost.com/wp-

dyn/content/article/2006/11/12/AR2006111201084.html, 20 February 2009.  

Both Steele and Palin are examples of a curious form of affirmative action within the Republican Party, designed not to 

increase access and opportunity for minority politicians or citizens but to paternalistically court minority voters in the 

wake of Democratic minority candidates’ successes. Palin followed Clinton, and Steele (who has attempted to make the 

Republican image more relatable to African American youths, not through a change in policy, but through a calculated 

change in rhetoric which was no more sincere than his 2006 election fraud; indeed, Steele had earlier defended former 

Maryland Governor Robert Ehrlich’s decision to hold a fundraiser at a Whites-only country club) followed Obama. But 

these were neither effective nor empowering choices, suggesting that status as a minority alone was sufficient in their 

appointment. It is ironic then that the typical conservative criticism of affirmative action—that it results in less qualified 

individuals being chosen merely because of their race—is being observed in affirmative action only as it is practiced by 

insincere conservatives. The starkest indication that the opponents of fairness do not understand it must be their inability 

to successfully instantiate their own crass versions of the same. 
569 See “The Progressive Majority: Why a Conservative America is a Myth” on the Media Matters website, a study which 

catalogues numerous polls and finds that a majority of Americans (in many cases a wide majority) have become more 

progressive on a number of social and economic issues (including government intervention in the economy, stem cell 

research, crime and punishment, the environment, and even the War on Terror—45% feel that a reduction in overseas 

military presence is the best way to reduce terrorism, the most common response in that particular poll) over the last 

several decades than is commonly accepted. The study, available at http://mediamatters.org/progmaj/report, shows that 

rightists do not even have technical majoritarianism on their side.  

Nevertheless, a more accurate label than “progressive” might be “provincial.” There is a discrepancy between the 

answers given in these polls and the behavior (electoral and otherwise) of the American public, which may be 

progressive in theory but is, apparently, uniquely vulnerable to regression and manipulation, via the employment of 

solipsistic and misleading arguments (in addition to other anti-democratic barriers). Given the innate yet perhaps 

neglected American civil consciousness (one that trends toward fairness and understanding, at least in theory), an appeal 

to reason would only reinforce these liberal tendencies and cause them to manifest more consistently, and prevent 

provinciality from resulting instances of voter cognitive dissonance such as that which occurs in nearly every 

Congressional race (Americans have a generally low opinion of Congress as a whole but retain their own lawmakers with 
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ascendancy, understood as an incidental outcome of processes illogical and unfair, is justly relegated 
to the status of historical accident, rather than proof of a stirring popular confirmation of 
conservative principles. American conservatism, like its religion, may or may not be sincerely held 
(and trends certainly do point to a lessening of religious influence and church attendance, especially 
among the younger generation; it should also be noted that identification with the Republican party 
fell substantially from 2001 to early 2009 among all groups except one—those who attend church 
frequently), but its nominal pursuit is nonetheless fatal.  
 
Yet the baseness of the Republicans should not absolve the opposition of their many sins. 
Democrats employ a threat of their own, a passive threat of alternatives: do not vote for third parties, 
we are told, because doing so simply leeches votes from the Democratic candidate and results in a 
Republican win. In 2000, Green Party candidate Ralph Nader was blamed for Gore’s technical loss 
in Florida, but it was never asked why 100,000 leftists preferred the Green Party to the Democrats, 
as evidenced by the Democratic Party’s nomination of right-leaning centrists in 2004 and 2008. 
Genuine change, to borrow Obama’s parlance, is thus put off every four years, with no conceivable 
end in sight: Republicans do their best to sabotage the federal government, and the Democrats 
periodically return to undo a portion (a small portion, unreliably) of this damage, all the while 
ignoring that the wounds, still festering, can be exploited by a manipulative right wing which blames 
the victim for its own suffering.570 But what good is the election of Democrats, aside from providing 
a comfortable living to Democratic politicians? 
 
It is yet to be seen if the Obama administration will break strongly enough with the policies of his 
neoconservative predecessor. Early signs of hesitance concerning issues such as healthcare reform 
(Obama’s plan, a far cry from universal healthcare, would benefit insurance companies but not 
individual Americans—who would be penalized for lacking insurance—and is not set to take effect 
until after the 2012 election, an indication that reelection concerns have superseded healthcare 
policy571), economic policy (the Senate overwhelmingly rejected efforts by Senator Bernie Sanders 

                                                                                                                                                             
startling regularity) and which has obfuscated the current healthcare debate (polls find that a majority of Americans hold 

a number of misconceptions about Obama’s proposed bill—to put it mildly). If Americans understood the need to 

educate themselves on political issues, they would not, for example, react more favorably to the question “Do you favor 

or oppose the federal government temporarily taking over major U.S. banks in danger of failing in an attempt to stabilize 

them?” than they do to “Do you favor or oppose the federal government temporarily nationalizing major U.S. banks in 

danger of failing in an attempt to stabilize them?” (A February Gallup Poll found 54% of Americans in favor of “taking 

over” banks and 44% in opposition, while only 37% are in favor of nationalization, and 57% oppose it, despite the 

questions’ equivalence.) Source: “Americans’ Views on Bank Takeovers Appear Fluid,” 24 February 2009, accessed on the 

website of Gallup at http://www.gallup.com/poll/116065/Americans-Views-Bank-Takeovers-Appear-Fluid.aspx, 1 March 

2009. 
570 Inefficient government services are most often the result of underfunding, generally by the same small-government 

activists who cite that inefficiency as a reason for (savagely) tightening the purse strings. The Canadian healthcare system 

is an applicable example: a funding slash in the 90s resulted in lengthier wait times, a problem often cited by those 

opposed to a robust national healthcare system. Yet in spite of this, the Canadian system is overwhelmingly supported by 

its patients and, even underfunded, is far more efficient than the American system by any measure. 
571 Health and Human Services Secretary Kathleen Sebelius has gone on record to state that the single-payer option is no 

longer being considered. In fact, the administration has deliberately formulated its current healthcare plans to exclude 

even the future option of single payer healthcare in America. Plans for a public option (which would compete with 

private insurance sans price cap on premiums) have been put off until 2013, and this option is estimated to apply only to 

a scant number of Americans (9 million by 2019).  

This public option, as of July 2009, is likely to be removed from any compromise legislation, as is the requirement for 

employers to offer health insurance for their workers. An Associated Press article enumerates some other compromises 

(between the President and Congressional leaders, many of which are Democrats): 
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to attach credit card interest rate caps to a May 2009 credit system reform bill signed by Obama; 
additionally, the vaunted stimulus package was compromised and ineffective—less than 10% of the 
funds had been put into action five months after the act was passed), the environment (proposed 
emissions standards are insufficient to adequately combat climate change; Obama has also opened 
up areas of national forest for logging and has proposed to review a law which banned road-building 
in these areas, despite his support for the law during the campaign), the War on Terror (which will 

                                                                                                                                                             
The deal calls for exempting more small businesses from a requirement to offer coverage, trimming 

subsidies to help people buy health insurance, and making any government-sponsored insurance plan 

negotiate payment rates with medical providers — instead of dictating them. 

Source: “A Look at the Deal Worked out on Healthcare,” 29 July 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/aponline/2009/07/29/us/politics/AP-US-Health-Care-Overhaul- 

Deal.html, 29 July 2009. 

That Obama’s healthcare package is a far cry from universal healthcare has not stopped its opponents (and the media) 

from painting it as such. In its current form, the legislation proposes a weak public option which is not competitive (it is 

“self-sufficient,” and has no funding advantage against private insurers, especially if there is no tax increase on the 

wealthy to fund it—this kind of public option is little more than a new insurance program which is offered by the 

government but behaves otherwise as a private entity), yet its failure, miscast as the failure of universal healthcare, would 

delay that much-needed program for decades. Robert Reich writes that the healthcare program will, however, 

significantly benefit large pharmaceutical companies: 

Big Pharma, for example, is in line to get just what it wants. The Senate health panel’s bill protects 

biotech companies from generic competition for 12 years after their drugs go to market, which is 

guaranteed to keep prices sky high. Meanwhile, legislation expected from the Senate Finance 

Committee won’t allow cheaper drugs to be imported from Canada and won’t give the federal 

government the right to negotiate Medicare drug prices directly with pharmaceutical companies. Last 

month Big Pharma agreed to what the White House touted as $80 billion in givebacks to help pay for 

expanded health insurance, but so far there’s been no mechanism to force the industry to keep its 

promise.  

(It would later emerge, through a leaked internal memo, that the White House secretly met and compromised with Big 

Pharma representatives in July. The memo, since disavowed by both the White House and industry representatives, is 

available at http://www.huffingtonpost.com/2009/08/13/internal-memo-confirms-bi_n_258285.html). Source: Robert 

Reich, “Obamacare is at War with Itself over Future Costs,” 20 July 2009, accessed on the website of Salon at 

http://www.salon.com/opinion/feature/2009/07/20/ healthcare_divisions/, 20 July 20, 2009. 

Obama has also promised not to sign any healthcare bill which adds “one dime to deficit, now or in the future.” This 

pledge was immediately exploited by Senate Finance Committee, which is requesting that the Congressional Budget 

Office use a 20 year estimate for such a calculation rather than the more standard 10 year period. A group of rightist 

Democrats and Republicans who sit on the committee (known as the gang of six) have thus far successfully stymied 

healthcare reform: 

Conrad is a member of the Finance Committee’s Gang of Six and has opposed pursuing health care 

reform in 2009 because of concerns over the budget deficit. 

He fought earlier attempts to tabulate the cost of the bill at five years, insisting instead on ten. And in 

the spring he battled Democratic leadership’s efforts to include reconciliation language in the budget. 

He lost that fight but managed to write the language narrowly enough to make using the process - 

which allows Democrats to pass reform legislation with a simple majority because it prevents a 

filibuster - more difficult than it otherwise would have been. 

Source: Ryan Grim, “’Gang of Six’ Moving Goalposts on Health Care Costs,” 15 September 2009, accessed on the website 

of The Huffington Post at http://www.huffingtonpost.com/2009/09/15/gang-of-six-moving-goal-p_n_287218.html, 16 

September 2009. 

As of October, the public option was indeed lost. The battle has moved on to abortion: anti-choice Democrats and 

Republicans are pushing to eliminate insurance subsidies which cover health insurance plans with abortion provisions 

(nearly half of all current insurance plans received through an employer have abortion provisions). If successful, this 

restriction would effectively eliminate such plans from the marketplace. Source: David D. Kirkpatrick, “Abortion Fight 

Complicates Debate on Healthcare,” 28 September 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/09/29/ health/policy/29abortion.html, 29 September 2009. 
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escalate, at least in Afghanistan, in spite of its name change to “Overseas Contingency 
Operation”572), transparency (in addition to his position on state secrets, the Obama administration 
has refused to reveal the names of White House guests, including some number of executives in the 
healthcare industry, though it later partially relented in the face of criticism;573 the Obama 
Department of Justice has also argued, similarly to its predecessor, that information regarding a 
criminal investigation—in this case, into the identity of the Plame leak—can be suppressed in order 
to avoid future embarrassment and ensure the cooperation of officials), gay rights (the Obama 
Department of Justice has argued the “separate but equal” interpretation of such574), and education 
(the Obama administration is withholding education funding in order to push states to increase the 
use of less regulated charter schools and to emphasize test scores as a condition for grading teachers 
and providing funding, two important planks of the disastrous No Child Left Behind law) are not 
heartening. Obama ran on a platform of repudiation—change, as he put it—but has moved only 
slightly toward the center on most issues, even those for which progressive action has the open 
support of the American public. For example, his promised repeal of “Don’t Ask, Don’t Tell” has 
been put on hold, perhaps indefinitely, with the administration’s support of a June 2009 Supreme 
Court decision to reject a challenge to the law, and its reaffirmation of the anti-gay rule’s “relation 
to the government’s legitimate interest in military discipline and cohesion”;575 the Obama 
administration has also sabotaged Congressional attempts to impose limits on executive bonuses in 

                                                
572 Among the many disheartening signs that the war in Afghanistan will continue to spiral out of control is the 

replacement in 2009 of General David McKiernan with Lieutenant General Stanley McChrystal as commander of U.S. 

forces in Afghanistan. As commander of Joint Special Operations Command, McChrystal was tasked with killing Abu 

Musab al-Zarqawi, a task which he sought to accomplish through the use of brutal interrogations at Camp Nama (slogan: 

“If you don’t make them bleed, they can’t prosecute you for it”—though several of the members of his task force were 

indeed prosecuted). Tom Engelhardt writes of McChrystal’s plans for Afghanistan (and soon, Pakistan) in Mother Jones: 

The general has reportedly long thought of Afghanistan and Pakistan as a single battlefield, which 

means that he was a premature adherent to the idea of an Af-Pak—that is, expanded—war. While in 

Afghanistan in 2008, the New York Times reported, he was a “key advocate... of a plan, ultimately 

approved by President George W. Bush, to use American commandos to strike at Taliban sanctuaries in 

Pakistan.” This end-of-term Bush program provoked such anger and blowback in Pakistan that it was 

reportedly halted after two cross-border raids, one of which killed civilians. 

Source: Tom Engelhardt, “The Pressure of an Expanding War,” 21 May 2009, accessed on the website of Mother Jones at 

http://www.motherjones.com/politics/2009/05/pressure-expanding-war, 23 May 2009.  

Ellipses in original.  

Another disheartening sign is the rapidly increasing presence of C.I.A. agents in Afghanistan—this escalation has 

occurred alongside similar increases in military presence and preemptive Predator drone strikes. 
573 The release of visitor logs will be delayed by several months after the time of visit, available only for visitors who were 

logged after the end of 2009, conditional on the sensitivity of the information, and, according to Obama (echoing Bush), 

voluntary—the public, he asserts, does not have a right to know.  
574 In June 2009, the Obama administration argued, in a blow to gay rights advocates, that the Defense of Marriage Act 

only prevents gay couples from enjoying rights reserved specifically for those in a heterosexual marriage—because it 

does not actively remove rights, but rather restricts their enjoyment of extra (by implication unnecessary) rights, it does 

not therefore constitute discrimination in the legal sense. In the brief, which was filed a Mormon Bush appointee at the 

Justice Department (it was never repudiated by Obama), the Defense of Marriage Act was defended as economically 

pragmatic because it reduced the size of the federal government by denying such benefits to gay couples. In response to 

gay rights groups’ subsequent outrage and threats to pull funding from the June Democratic National Committee event, 

the Obama administration announced that same-sex partners of federal employees would begin receiving benefits equal 

to that of married heterosexual federal employees (excepting healthcare and retirement benefits). 
575 “Court Rejects Challenge to ‘Don’t Ask, Don’t Tell’,” 8 June 2009, accessed on the website of MSNBC at 

http://www.msnbc.msn.com/id/31168203/, 8 June 2009.  

Later, the White House would scuttle an amendment proposed by Florida Representative Alcee Hastings which would 

have essentially nullified the law by withdrawing funding for its enforcement.  
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bailout-receiving corporations,576 failed to reduce the bloated defense budget (it has instead been 
raised), affirmed the Bush administration’s stance on warrantless wiretapping as beyond the purview 
of courts (the Obama administration has gone so far as to defend the Patriot Act’s wiretapping and 
national security letter provisions in September 2009—the latter, of which 200,000 have been 
issued, essentially empowers the government to collect personal information on any individual and 
bars them from disclosing that they have been the subject of a privacy invasion577), proposed a cut 
of more than $300 billion from government healthcare programs such as Medicaid, and attempted to 
remove the legal requirement that a defendant’s lawyer be present during police questioning. He has 
allowed financial industry players and lobbyists to make inroads into his administration in spite of 
campaign promises to the contrary, but has also tightened restrictions for the hiring of lobbyists to 
work in the administration.578 He has ordered the closing of Guantánamo and publicly released 
graphic Justice Department torture memos but worked to prevent the release of classified Abu 
Ghraib torture photographs579 and delayed the release of a C.I.A. torture report, in spite of promises 
to the contrary. He has reaffirmed the Bush administration stance toward detainees at Bagram (that 
they have no rights to speak of and no recourse to habeas corpus; these detainees are thus in a 

                                                
576 This was achieved in an underhanded way, by creating “middlemen” corporations through which bailout money is 

funneled, not by a direct legal challenge. Source: Amit R. Paley and David Cho, “Administration Seeks an Out on Bailout 

Rules for Firms,” 4 April 2009, accessed on the website of The Washington Post at http://www.washingtonpost.com/wp-

dyn/content/article/2009/04/03/AR2009040303910.html, 5 April 2009.  
577 The national security letter provisions of the Patriot Act were renewed by the Senate Judiciary Committee in 2009. The 

vote for the renewal was largely made up of Democrats.   
578 See for example Obama’s top economic advisor Larry Summers and Treasury Secretary Timothy Geithner: both have 

close connections with big business deregulators and the Wall Street financial entities responsible for the economic crisis. 

There is as well as his nomination of Ignacia Moreno, a lawyer for General Electric and other industrial giants aligned in 

opposition to pollution regulation, for Assistant Attorney General in the Department of Justice’s Environment and 

Natural Resources Division. Obama has also appointed Alexia Kelley, a radical anti-choice campaigner who has argued 

that abortion is comparable in moral terms to torture, to the position of Director of Faith-Based and Neighborhood 

Partnerships at the Department of Health and Human Services. To the position of ambassador to Saudi Arabia, Obama 

appointed a former Raytheon executive (James B. Smith); another former Raytheon executive is the new Deputy Secretary 

of Defense (William Lynn III, for whom Obama waived his own ethics rule requiring lobbyists to wait two years before 

working on similar issues in the administration). Pediatrician and opponent of single-payer healthcare (and brother of 

Chief of Staff Rahm Emanuel, a political bully who has made a career out of helping to elect right-leaning Democrats and 

who has since threatened progressive party members with reprisals for refusing to vote on the administration’s projects) 

Ezekiel Emanuel was brought on as Obama’s healthcare policy advisor in a move which bodes badly for universal 

healthcare proponents (though perhaps not as badly as his original choice, industry lobbyist Tom Daschle). Matt Taibbi 

summarizes the disconcerting financial sector picks made by Obama: 

The new president for whom we all had such high hopes went and hired Michael Froman, a Citigroup 

executive who accepted a $2.2 million bonus after he joined the White House, to serve on his economic 

transition team — at the same time the government was giving Citigroup a massive bailout. Then, after 

promising to curb the influence of lobbyists, Obama hired a former Goldman Sachs lobbyist, Mark 

Patterson, as chief of staff at the Treasury. He hired another Goldmanite, Gary Gensler, to police the 

commodities markets. He handed control of the Treasury and Federal Reserve over to Geithner and 

Bernanke, a pair of stooges who spent their whole careers being bellhops for New York bankers. And 

on the first anniversary of the collapse of Lehman Brothers, when he finally came to Wall Street to 

promote “serious financial reform,” his plan proved to be so completely absent of balls that the share 

prices of the major banks soared at the news. 

Source: Taibbi, “Wall Street’s,” 8. 
579 Though they may not be among the specific items the Obama administration seeks to withhold, both Antonio Taguba 

(the former major general who originally investigated the jail) and investigative journalist Seymour Hersh have alleged 

that numerous sexual assaults and acts of rape were documented in photographic form at Abu Ghraib.  
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markedly worse predicament than they would have been even at Guantánamo580), and maintained an 
expanded executive power (threatening to veto the 2010 Intelligence Authorization Act because it 
requires executive officials to report to Congressional leaders on covert actions581), again, in spite of 
emphatic promises to the contrary. He has reinforced U.S. economic and political meddling in South 
America, backing off from criticism of the anti-democratic, unconstitutional, and increasingly 
violent (toward protestors and dissidents) Honduran coup government which deposed reformist 
president Manuel Zelaya (the coup was undertaken by a graduate of the School of the Americas, 
where Honduran troops are still being trained, and is supported by well-connected business and 
political interests in Honduras and the U.S., including several former aides to the Clintons and 
lobbyists with ties to John McCain; the ostensible reason for the coup—Zelaya’s attempt to illegally 
seek a second term through popular referendum, a framing which has been repeated in the U.S. 
media—is manufactured: the referendum called for by Zelaya was in fact a nonbinding poll 
assessing public opinion regarding the addition of a referendum to reform the constitution, which 
would have been added to the same November 2009 ballot which could not legally include Zelaya’s 
name as a candidate582) and stepping up the U.S. military presence in Latin America, principally 

                                                
580 On 24 April 2009, the Washington D.C. Circuit court ruled that the Supreme Court recognition of habeas rights in 

Guantánamo detainees did not carry any attendant benefits—indeed, the court reaffirmed a previous dismissal of a 

similar case in 2008, finding that for the purposes of the 1993 Religious Freedom Restoration Act (the religious freedom 

statute which petitioners argued should have entailed constitutional rights for detainees given that Boumediene had 

provided them with habeas rights), detainees are not “persons.” They therefore have only the rights explicitly granted to 

them by the Supreme Court or through existing law. The Department of Justice under Obama “filed briefs in March 

urging the Court of Appeals to reject any constitutional or statutory rights for detainees. The Obama Justice Department 

further argued that even if such rights were recognized, the Court should rule that the previous administration’s officials 

who ordered and approved torture and abuse of the plaintiffs should be immune from liability for their actions.” Source: 

“Appeals Court Rules Gitmo Detainees are Not ‘Persons’,” 24 April 2009, accessed on the website of Raw Story at 

http://rawstory.com/news/2008/Appeals_court_rules_Gitmo_detainees_are_0424.html, 24 April 2009.  

As investigative journalist Alan Nairn writes, Obama’s position on such brutality largely misses the point:  

For every torment inflicted directly by Americans in Iraq, Afghanistan, Guantanamo and the secret 

prisons, there were many times more being meted out by US-sponsored foreign forces.  

Those forces were and are operating with US military, intelligence, financial or other backing in Egypt, 

Israel, Saudi Arabia, Ethiopia, Pakistan, Jordan, Indonesia, Thailand, Uzbekistan, Colombia, Nigeria, 

and the Philippines, to name some places, not to mention the tortures sans-American-hands by the US-

backed Iraqis and Afghans.  

What the Obama dictum ostensibly knocks off is that small percentage of torture now done by 

Americans while retaining the overwhelming bulk of the system’s torture, which is done by foreigners 

under US patronage.  

Source: Allan Nairn, “The Torture Ban that Doesn’t Ban Torture: Obama’s Rules Keep It Intact, and Could Even Accord 

With an Increase in US-Sponsored Torture Worldwide,” 24 January 2009, accessed on the website of Allan Nairn at 

http://www.allannairn.com/2009/01/torture-ban-that-doesnt-ban-torture.html, 25 May 2009. 
581 Obama has also refused to revisit most of Bush’s many signing statements and continued to use signing statements of 

his own to further solidify unitary executive power, despite promises to the contrary. 
582 In spite of this, the U.S. government has refused to recognize the incident as a coup, because this would require the 

total cessation of aid under the U.S. Foreign Appropriations Act. In addition, the U.S.-dominated I.M.F. has disbursed 

more than $160 million to the coup government, despite having earlier shown that it was possible to cancel funding—

during the Zelaya administration, I.M.F. disagreements with his economic policy had resulted in a cessation of aid. 

Source: Mark Weisbrot, “IMF: Stop Funding Honduras,” 3 September 2009, accessed on the website of The Guardian at 

http://www.guardian.co.uk/commentisfree/ cifamerica/2009/sep/03/imf-honduras-aid-zelaya, 14 September 2009.  

The Cold War, it seems, is not over. The language used to describe the coup has become reflective of the old anti-leftist 

rhetoric of the past several decades: 

[The coup] has also drawn support from several former high-ranking officials who were responsible for 

setting United States policy in Central America in the 1980s and ’90s, when the region was struggling to 

break with the military dictatorships and guerrilla insurgencies that defined the cold war. Two decades 
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through the use of private military contractors, in order to fight against Marxist guerrillas and drug 
traffickers. He has stated that the interrogators who used the aforementioned memos as a legalistic 
excuse to torture will not be prosecuted, despite evidence that the memos were written after such 
methods were adopted and formulated without complete information (the 2004 C.I.A. Inspector 
General report, released on August 24, 2009, found that the Agency deliberately withheld medical 
information in presenting its case to the Justice Department), except in a few cases of clearly 
excessive waterboarding (neither, it seems, will those Bush administration lawyers who provided the 
excuse face trial).583 He has refused to end the process of extraordinary rendition, preferring instead 
to add new oversights to the practice which will prevent detainees from being shipped to abusive 
counties, although the “diplomatic assurances” required are not a guarantee of humane treatment 
(they had been used by the Bush administration), despite campaign promises to the contrary. Neither 
will the Guantánamo detainees be freed upon its closure584: the White House will hold them (and 
any others deemed by the government to be dangerous—even those who have never seen trial or 
have been acquitted of all charges by a commission) indefinitely on U.S. soil under a new doctrine 
known as “preventive detention,” thus overstepping even the reluctant, vacillating boundaries 
honored by Obama’s predecessor (he has also circumvented Congress in doing so, choosing instead 
to justify the doctrine via Bush-era laws). He has also revived the idea of trying the remaining 240 
inmates held there through slightly altered military tribunals which would disallow evidence gleaned 
through torture, but has fallen short of advocating the more comprehensive protections found in a 
civil trial (the same trials which have successfully dealt with accused terrorists in the past) due to the 
difficulty of proving guilt using evidence coerced under torture and the necessity of revealing such 
torture to the public. The Obama administration has even considered allowing the September 11th 

                                                                                                                                                             
later, those former officials — including Otto Reich, Roger Noriega and Daniel W. Fisk — 

view Honduras as the principal battleground in a proxy fight with Cuba and Venezuela, which they 

characterize as threats to stability in the region in language similar to that once used to describe the 

designs of the Soviet Union. 

“The current battle for political control of Honduras is not only about that small nation,” Mr. 

Reich testified in July before Congress. “What happens in Honduras may one day be seen as either the 

high-water mark of Hugo Chávez’s attempt to undermine democracy in this hemisphere or as a green 

light to the spread of Chavista authoritarianism,” he said, referring to the Venezuelan president. 

Additionally, several Congressional Republicans are attempting to sabotage political appointments in order to pressure 

the Obama administration to lift sanctions (such tactics have thus far proven effective in mitigating the administration’s 

criticism of the coup government). Source: Ginger Thompson and Rob Nixon, “Leader Ousted, Honduras Hires U.S. 

Lobbyists,” 7 October 2009, accessed on the website of The New York Times at 

http://www.nytimes.com/2009/10/08/world/americas/08honduras.html, 9 October 2009. Brackets not in original. 
583 Via the SCOTUSblog:  

The Obama Administration, taking its first position in a federal court on claims of torture of 

Guantanamo Bay detainees, urged the D.C. Circuit Court on Thursday to reject a lawsuit by 

four Britons formerly held there.  In addition, the new filing argued that a recent appeals court ruling 

makes clear that “aliens held at Guantanamo do not have due process rights.” 

Moreover, the document called for a sweeping ban on lawsuits against U.S. military officials, claiming 

constitutional violations by such officials. Allowing such lawsuits “for actions taken with respect to 

aliens during wartime,” it said, “would enmesh the courts in military, national security, and foreign 

affairs matters that are the exclusive province of the political branches.” 

Source: Lyle Denniston, “U.S. Opposes Torture Lawsuit,” 12 March 2009, accessed on the website of SCOTUSblog at 

http://www.scotusblog.com/wp/more-rights-claimed-for-detainees/, 12 March 2009. 
584 When this finally occurs, that is—in May 2009 Congressional Democrats, capitulating to a dishonest Republican 

campaign to insinuate that dangerous individuals would be released outright into American cities, removed an $80 

million portion of a war spending bill meant to provide for the facility’s closure and voted overwhelmingly, alongside 

Republicans, to prevent detainees from being moved to the United States. Later, the administration failed to meet its own 

deadline for the submission of a plan for a course of action in dealing with the detainees. 
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hijackers held at Guantánamo to plead guilty (disallowed in general military tribunals) and receive a 
summary execution in order to sidestep the prospect of any trial, civilian, military or otherwise. 
Finally, it seems that the use of largely unaccountable contractors by the U.S. will not abate: a 
provision in the 2010 defense funding bill which would have eliminated the use of contractors as 
interrogators was opposed by the Obama administration (under which the number of private 
contractors working abroad has increased significantly585), despite the earlier opposition of both 
Obama and Clinton to the use of contractors. 
 
The damage done by the Bush administration and its predecessors is extensive, and the solution 
required is extensive, but decisive action has not yet materialized—and is increasingly less likely to 
do so as the Obama administration’s first year come to a close. Obama has thus far proven himself a 
consummate Democrat, an establishment politician making weak rhetorical plays against the status 
quo while remaining ever conscious that the party is ultimately beholden to it. To this end, he has 

                                                
585 Although contractor presence in Iraq is being gradually reduced in the long term, private military contractors are 

finding the war in Afghanistan to be a lucrative opportunity. A Department of Defense analysis finds that contractors 

constitute roughly half of the U.S. fighting force in Iraq and Afghanistan, a proportion that is likely understated, 

according to Jeremy Scahill: 

In neither Iraq, nor Afghanistan, do these numbers include the armed contractors working for the US 

Department of State or for private entities or individuals. That means that the Blackwater, DynCorp 

and Triple Canopy forces working for the State Department are not included in this count. Nor are 

those who work for the CIA or other covert US agencies. In other words, these statistics are a 

conservative estimate of the total number of private armed personnel on the US payroll in these 

countries. 

Source: Jeremy Scahill, “U.S. Increasing Use of Private Contractors in War Zone,” 25 August 2009, accessed on the 

website of Common Dreams at http://www.commondreams.org/headline/2009/08/25-4, 29 August 2009. 

The increase in contractors accompanies a shift from Blackwater (Xe) to Triple Canopy, a contractor based out of Virginia 

(but founded and still closely associated with Obama’s home state of Illinois) which as a history of questionable ethics 

and unnecessary violence similar to that of Blackwater. On May 7, 2010, Triple Canopy will take over Blackwater’s 

security and bodyguard role in Iraq and has already received additional contracts for similar services in Israel. Scahill 

writes that  

Also like Blackwater, Triple Canopy has hired mercenaries from countries with atrocious human rights 

records and histories of violent counter-insurgencies. Among them: Peru, Chile, Colombia and El 

Salvador. In fact, in Iraq, Triple Canopy hired far more “Third Country Nationals” than Blackwater and 

DynCorp and has used more TCNs than US citizens or Iraqis. As I reported in my book, Triple Canopy 

used the same Chilean recruiter (who served in Augusto Pinochet’s military) Blackwater used when it 

hired Chilean forces, including some “seasoned veterans” of the Pinochet era. 

Source: Jeremy Scahill, “Obama’s Blackwater? Chicago Mercenary Firm Gets Millions for Private “Security” in Israel and 

Iraq,” 2 April 2009, accessed on the website of AlterNet at http://www.alternet.org/world/ 

134594/obama's_blackwater_chicago_mercenary_firm_gets_millions_for_private_“security”_in_israel_and_iraq_/, 12 

April 2009.  

This is not to say, however, that Blackwater is fading away. Scahill has written of its myriad other business dealings, 

including a new role in fighting the drug war and an expanded intelligence wing known as Total Intelligence Solutions, 

which will act much like a privatized C.I.A. (such intelligence contractors now account for a majority of the U.S. 

intelligence budget). Police functions are also increasingly privatized, with cash-strapped cities doling out contracts to 

security firms whose agents will be held to an even laxer standard than law enforcement officers (impossible though this 

may seem). One disconcerting recent instance of this move to privatization can be seen in the aftermath of Hurricane 

Katrina, where police efforts by Blackwater and many other contractors sparked accusations of excessive force and racism 

(see Scahill’s “Blackwater Down,” available on The Nation website at http://www.thenation.com/doc/20051010/scahill, and 

“Overkill in New Orleans,” by Daniela Crespo and Scahill, available on the AlterNet website at 

http://www.alternet.org/story/25320/overkill_in_new_orleans/). There is even a new wing called “Personal Security 

Awareness,” which bills itself as a general training program for organizations (including faith-based organizations) 

working abroad.  
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gone beyond mere inaction: Obama has copied many of Bush’s most troubling strategies, solidifying 
executive power and staging summit meetings in which opponents (in his case, single payer 
advocates) were barred outright.  
 
Though the prospect of a leftist reformer President in Obama was largely fabricated in the minds of 
his supporters (Obama portrayed himself as a canny centrist rather than bona fide leftist, and his 
February 2008 yea vote on the F.I.S.A. telecom immunity bill should have made this clear to an 
impartial observer), it is not merely by this criterion that he has thus far fallen short, but by the 
standard implied in his aforementioned reversals on specific key issues. His administration has, to 
put it simply, failed to deliver on even the modest reforms promised during the campaign. The 
disappointment felt by many of his one-time supporters, youthful idealists who created and made 
viable Obama’s candidacy (the others, similarly careerist politicians who continue to support Obama 
out of perceived necessity rather than the belief that he has thus far been effective, are a different 
story), should be immense—yet it may also be productive, if such results in a greater awareness of 
the two-party system’s absolute lack of potential for genuine reform. 
 
It is the recognition of the Republican Party’s implicit worth, necessary as it is for the maintenance 
of the two-party status quo, which constrains the Democrat’s better impulses (such as they are) and 
weakens their powers of oversight. Democratic officials overwhelmingly voted to authorize the Iraq 
War and many (Nancy Pelosi, for example586) knew of the Bush administration torture programs yet 
failed to raise an objection, though such was their duty. As President, Obama has displayed a deep-
seated fear of an increasingly unbalanced right-wing opposition, capitulating immediately to 
Representative Joe Wilson’s shouted accusations during a healthcare address and allowing the 
resignation of Special Advisor for Green Jobs and one of the few progressive voices in the 
administration, Van Jones (the victim, alongside A.C.O.R.N., of a successful smear campaign 
conducted by Republicans and dutifully repeated by the media).  
 
The dialogue between Democrat and Republican, largely between the center-right and far-right, 
discourages genuine moral development. This dialogue’s skewed malignity was best illustrated by 
Joe Wilson’s outburst during the President’s September 9, 2009 healthcare address to Congress. In 
it, Obama reiterated his commitment to forcing illegal immigrants to suffer with and die of 
preventable disease, by that time a matter of public record in any of his healthcare proposals. This 
was vocally attacked by Wilson, who shouted “you lie,” alleging that the President’s commitment to 
preventable death was not steadfast enough. Thus the most notable (and effective) opposition to a 

                                                
586 Pelosi claims, with some accuracy according to current director Leon Panetta, that the C.I.A. had misrepresented the 

enhanced interrogation programs to Congress during the Bush administration. Panetta later identified former Vice 

President Dick Cheney as the source of this dictum. A July 11 New York Times article on the subject describes the 

Democrats’ reaction: 

The use of harsh interrogation methods, including waterboarding, for instance, was first described to a 

handful of lawmakers for the first time in September 2002. Ms. Pelosi and the C.I.A. have disagreed 

about what she was told, but in any case, the briefing occurred only after a terrorism suspect, Abu 

Zubaydah, had been waterboarded 83 times. 

Democrats in Congress, who contend that the Bush administration improperly limited Congressional 

briefings on intelligence, are seeking to change the National Security Act to permit the full intelligence 

committees to be briefed on more matters. President Obama, however, has threatened to veto the 

intelligence authorization bill if the changes go too far, and the proposal is now being negotiated by the 

White House and the intelligence committees. 

Source: Scott Shane, “Cheney is Linked to Concealment of C.I.A. Project,” 11 July 2009, accessed on the website of The 

New York Times at http://www.nytimes.com/2009/07/12/us/politics/12intel.html. 12 July 2009. 
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middling, ineffective Democrat healthcare proposal is both factually inaccurate and morally 
unconscionable (this is not for lack of trying—progressives have been vocal too in their opposition 
to the ineffective proposals, but their voices are drowned out by the rightist opposition and 
dismissed by Obama with platitudes). This is the outcome of a political process in which middling 
and ineffective Democrats hold a popular monopoly on the opposition to factually inaccurate, 
morally unconscionable thought. True to form, the ultimate result of Wilson’s outburst was an 
immediate proposal by Senate Democrats to require proof of citizenship for participation in any new 
healthcare plan (a requirement which is costly and further empowers insurance companies by 
allowing them access to sensitive information).  
The Democrats are not left-leaning, nor, it seems, do they wish to be: progressive groups have been 
browbeaten and threatened with defunding for daring to criticize right-leaning Democrats (Rahm 
Emanuel called these groups “fucking stupid” for criticizing the Democrats’ vacillations on 
healthcare reform). Jane Hamsher of the FireDogLake blog writes that progressive groups have 
largely responded to this pressure by capitulating: 
 

When the White House met with bankers after the AIG scandal and they said 
they didn’t want to be criticized for getting huge bonuses paid for by taxpayers, the 
White House complied and “cooled their rhetoric.”  The President told the public 
that Timothy Geithner had been instructed to do everything in his power to claw back 
those bonuses, and the House passed a bill doing just that.  But it died in the Senate. 
You remember all those campaigns by the unions, by the online groups, by liberal 
economics and finance organizations pushing the Senate to take it up?  
Yeah, me either. 
Which means that the teabaggers were in perfect position to harvest all of the 
discontent over the bank bailout, and no coherent liberal critique was offered.  I 
heard it over and over again — if you wanted to criticize the White House on 
financial issues, your institutional funding would dry up instantly.  The Obama 
campaign successfully telegraphed to donors that they should cut off Fund for 
America, which famously led to its demise.   It wasn’t the last time something like 
that happened — just ask those who were receiving institutional money who 
criticized the White House and saw their funding cut, at the specific request of liberal 
institutional leaders who now principally occupy their time by brown nosing friends 
and former co-workers in the White House.587  
 

Perhaps it is time to pursue a third party headed by a political outsider who is beholden to neither 
major party nor the well-connected lobbyists whose interests only occasionally intersect with those 
of the innumerable indigents whose lives currently depend upon government programs, let alone 
humanity as a whole. Entrenched political machines worry of their own survival first and foremost, 
and are willing to go to any lengths to ensure that the system which entrenches them remains 
unchanged. Yet the system itself, in addition to (or because of) its party-entrenching effect, also 
precludes true democratic expression. It is thus no coincidence that capitalist interests reinforce the 
system at every turn. 
 

 

 

                                                
587 Jane Hamsher, “Van Jones: A Moment of Truth for Liberal Institutions in the Veal Pen,” 6 September 2009, accessed on 

the website of FireDogLake at http://campaignsilo.firedoglake.com/2009/09/06/van-jones-a-moment-of-truth-for-liberal-

institutions-in-the-veal-pen/, 2 October 2009. 
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God’s Army 
 
The military has much in common with organized religion, from its distinctive command structure 
organization to its policy of encouraging some form of dehumanization of the other. It is then 
unsurprising that the military is closely associated with religiosity: 40% of the military’s active duty 
personnel (and over 60% of chaplains) described themselves as evangelicals, compared to just 14% 
of the U.S. general population. Christian bookstores in the U.S. sell copies of The Soldier’s Bible, a 
print published by Holman Bible Publishers (a company owned by the Southern Baptist 
Convention), available in colors representing each branch of service. The evangelical bible is 
prefaced with a tract which argues that a Christian must be born again (baptized as an adult) to 
secure eternal life. By all accounts, evangelicals have infiltrated the military. 
 
Private contractors too are often expressively religious. Jeremy Scahill writes in Blackwater: The 
Rise of the World’s Most Powerful Mercenary Army of the company’s genesis as the scion of 
wealthy, conservative forces associated with the rise of the religious right and interest groups such 
as James Dobson’s Focus on the Family. The founder and former CEO of Blackwater, Erik Prince, 
is the son of Edgar Prince, a wealthy industrialist for whom “personal success took a back seat to 
spreading the Gospel and fighting for the moral restoration of our society,” according to Gary Bauer, 
a close friend of the Prince family and fellow Christian conservative.588 The younger Prince is a 
staunchly religious conservative who interned with George H.W. Bush in 1992 but switched his 
allegiance to Pat Buchanan after Bush proved to be too friendly to homosexuals and thus not 
conservative enough.589 Through his sister’s marriage, Prince is related to the DeVos family, whose 
Amway corporation was described by a former distributor as cultish in its behavior toward 
customers and employees: “They tell you to always vote conservative no matter what. They say 
liberals support the homosexuals and let women get out of their place.”590 Blackwater has also hired 
Joseph Schmitz, former Department of Defense inspector general, whose controversial tenure was 
criticized for failing to investigate the possibility of human trafficking among contractors in Iraq in 
2004 and for awarding a lucrative and wasteful $30 billion contract to Boeing in 2003.591 Schmitz 
was also charged with the task of investigating Lieutenant General William Boykin (otherwise 
notable for his involvement in planning for and covering up the use of torture and assassinations in 
the wars in Iraq and Afghanistan), who made repeated anti-Muslim and pro-Christian comments 
while in uniform, including the now-infamous remarks “I knew that my God was a real God and 
[the Muslim’s] was an idol” and “[George W. Bush is] in the White House because God put him 
there for a time such as this.”592 Schmitz, who was not hesitant to employ religious rhetoric himself 
(when pressed about this during a speech, he replied: “The American people, unlike other people 
around the world, are profoundly religious. That’s a historical fact. So for us to pretend, somehow, 
that we shouldn’t be acknowledging the existence of Almighty God is just—it ignores reality, sir.”), 
cleared Boykin of any wrongdoing in terms of his bigoted religious remarks, and instead found him 
in violation of a few minor procedural regulations.593 Finally, Prince is closely associated with 
Chuck Colson, a Watergate conspirator, progenitor of faith-based prison programs (in 2006, an Iowa 
court found such an application of public funds unconstitutional; Colson maintains that such 
religious indoctrination is necessary to stop the spread of Islam), and Bush advisor who has made 

                                                
588 Jeremy Scahill, Blackwater: The Rise of the World’s Most Powerful Mercenary Army (New York: Nation books, 2007), 70  
589 Ibid., 77. 
590 Ibid., 71. 
591 Ibid., 384-5. 
592 Ibid., 376. Brackets not in original. 
593 Ibid., 378-80. 
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numerous anti-Islamic and dominionist comments (an example of the latter: “events in America may 
have reached the point where the only political action believers can take is some kind of direct, 
extra-political confrontation of the judicially-controlled regime”).594 
 
In a later Nation article, Scahill remarks on several of the latest allegations against Prince, claims 
which came to light in an ongoing suit brought by Iraqi civilians who allege that its employees 
committed war crimes in Iraq (Blackwater previously tried to file a motion for a gag order to prevent 
comments in the media, but were unsuccessful): 

 
A former Blackwater employee and an ex-US Marine who has worked as a security 
operative for the company have made a series of explosive allegations in sworn 
statements filed on August 3 in federal court in Virginia. The two men claim that the 
company’s owner, Erik Prince, may have murdered or facilitated the murder of 
individuals who were cooperating with federal authorities investigating the company. 
The former employee also alleges that Prince “views himself as a Christian crusader 
tasked with eliminating Muslims and the Islamic faith from the globe,” and that 
Prince’s companies “encouraged and rewarded the destruction of Iraqi life.” 
In their testimony, both men also allege that Blackwater was smuggling weapons into 
Iraq. One of the men alleges that Prince turned a profit by transporting “illegal” or 
“unlawful” weapons into the country on Prince’s private planes. They also charge 
that Prince and other Blackwater executives destroyed incriminating videos, emails 
and other documents and have intentionally deceived the US State Department and 
other federal agencies. The identities of the two individuals were sealed out of 
concerns for their safety.595 
 

Scahill quotes the testimony of John Doe #2 directly: 
 

To that end, Mr. Prince intentionally deployed to Iraq certain men who shared his 
vision of Christian supremacy, knowing and wanting these men to take every 
available opportunity to murder Iraqis. Many of these men used call signs based on 
the Knights of the Templar, the warriors who fought the Crusades. 
Mr. Prince operated his companies in a manner that encouraged and rewarded the 
destruction of Iraqi life. For example, Mr. Prince’s executives would openly speak 
about going over to Iraq to “lay Hajiis out on cardboard.” Going to Iraq to shoot 
and kill Iraqis was viewed as a sport or game. Mr. Prince’s employees openly and 
consistently used racist and derogatory terms for Iraqis and other Arabs, such as 
“ragheads” or “hajiis.”596 

 
If true (the likelihood of this is very high), their testimony would provide proof of perhaps the most 
egregious instance of U.S. aggression in decades: a religiously-motivated slaughter of innocents 
which was facilitated by an invading force, achieved increasingly through the use of unaccountable 
mercenaries, and paid for by executive collusion.  

                                                
594 Ibid., 83, 94. 
595 Jeremy Scahill, “Blackwater Founder Implicated in Murder,” 4 August 2009, accessed on the website of The Nation at 

http://www.thenation.com/doc/20090817/scahill, 4 August 2009. 

Scahill’s revealing work on Blackwater and other private military contractors is of great importance, and should be read 

closely by any individual concerned about the increasing deregulation of the apparatus of state violence. 
596 Ibid. 
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The politicization of public life has extended to the military as well, and it carries with it an official 
doctrinal prejudice demonstrated by such events as a 2008 compulsory PowerPoint seminar on 
suicide prevention at R.F. Lakenheath, a U.S. Air Force base in England. At this presentation, which 
was mandatory for 1,000 of the base’s personnel (it was emailed to the rest), Rick Warren’s book A 
Purpose Driven Life was adapted to suicide prevention in the military. The presentation’s slides 
malign Charles Darwin and evolution, favorably comparing the transcendent “god-given” purpose 
of religion with the “self-given” purpose of Darwin’s “humanism” and “man-given” purpose of Karl 
Marx’s communist ethos, concluding that the best form of suicide prevention is developing 
“purpose-driven airmen.” Chris Rodda of the Military Religious Freedom Foundation broke the 
story on the Daily Kos blog. She writes that another presentation, titled “FAITH is Foremost,” 
referred to the death of Pat Tillman, the (irreligious) pro football player turned Army Ranger who 
became the subject of controversy when the Army falsely reported that his death was the result of an 
enemy attack (he was in fact killed by friendly fire), an especially insensitive move given the 
following:  
 

I’m sure everyone remembers Lt. Col. Ralph Kauzlarich's outrageous remarks that 
Tillman’s parents’ dissatisfaction with the investigation of their son’s death was 
caused by their religious beliefs, or lack thereof, saying in an ESPN.com interview, 
“When you die, I mean, there is supposedly a better life, right? Well, if you are an 
atheist and you don’t believe in anything, if you die, what is there to go to? Nothing. 
You are worm dirt. So for their son to die for nothing, and now he is no more—that is 
pretty hard to get your head around that. So I don’t know how an atheist thinks. I can 
only imagine that that would be pretty tough.” I’m fairly certain that the Tillmans 
would not be very happy to find out that their son is now being used as an example in 
a presentation promoting religion to the military.597 

 
Other examples abound: In 2005, several cadets at the United States Air Force Academy came 
forward with accusations of religious intolerance, citing instances of open anti-Semitism, officially-

                                                
597 Chris Rodda, “Creationism: The Latest in Military Suicide Prevention,” 30 November 2008, accessed on the website of 

Daily Kos at http://www.dailykos.com/storyonly/2008/11/30/105157/02/379/667800, 3 

 December 2008. 

Rodda has also written of the American Defenders of Freedom, a ministerial organization which sparked some intra-

military controversy in 2008: 

ADOF is an evangelical Christian ministry which evangelizes and proselytizes military personnel by 

using the military’s chaplain corps to distribute prayer coins by the tens of thousands sporting the 

official U.S. military branch emblems -- three out of the four branch emblems, that is. The Navy coin 

had to be redesigned last year because then Secretary of the Navy Donald C. Winter, who stepped 

down last month after staying on through the Obama transition, denied ADOF permission to use the 

Navy emblem on this evangelizing tool. According to the ADOF’s January 2008 newsletter, Secretary 

Winter’s respect for the constitutional and military prohibitions on this government promotion of 

religion was the work of Satan: 

“The Navy Prayer Reminder Coin was completely re-designed (an improvement) because the Secretary 

of the Navy would not give permission to use the official Navy seal on the Navy Prayer Reminder Coin 

– Satan is always at work.” 

The organization, though, is heavily promoted by both the Army (including its chief of chaplains, Major General Douglas 

Carver, who has also called for a day of fasting in commemoration of Passover) and the Air Force. Source: Chris Rodda, 

“Army Chief of Chaplains Promotes Ministry that Called Navy Secretary Satanic,” 21 April 2009, accessed on the website 

of The Public Record at http://www.pubrecord.org/religion/ 853-army-chief-of-chaplains-promotes-ministry-that-called-

navy-secretary-satanic.html, 6 May 2009.  
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sponsored showings of The Passion of the Christ,598 and the use of athletic banners reading “Team 
Jesus.” In 2006, seven officers appeared in a taped fundraiser for the evangelical bible study group 
Christian Embassy in full uniform. In 2008, cadets at West Point and the Naval Academy 
complained of religious indoctrination:  
 

In interviews at West Point, seven cadets, two officers and a former chaplain said 
that religion, especially evangelical Christianity, was a constant at the academy. 
They said that until recently, cadets who did not attend religious services during 
basic training were sometimes referred to as “heathens.” They said mandatory 
banquets begin with prayer, including a reading from the Bible at a recent gala. 
… 
They said the primacy of faith was apparent at West Point. This year, all cadets 
received a book about moral development based on the cadet prayer. At his 
commencement speech this year at West Point, Secretary of the Army Pete Geren 
started and ended with a quote from the Bible when God speaks to Isaiah, and he 
cast the wars in Iraq and Afghanistan as a clash between American and radical 
Islamic approaches to religious liberty.599 

                                                
598 A showing of this film in 2004 inspired a team of Special Forces Officers to write the Arabic for “Jesus Killed 

Mohammed” on their transport and to provoke Muslim soldiers into an engagement during an Easter Sunday raid (this 

would not be the last time that the military has baited so-called insurgents into fighting—in 2007, it emerged that the 

Army had been leaving out fake weaponry as bait and sniping any Iraqi who comes to pick it up). This incident is 

recounted in “Jesus Killed Mohammed: The Crusade for a Christian Military,” a May 2009 Harper’s article by Jeff Sharlet 

which also contains: accounts of secretive all-male prayer meetings at the U.S. Air Force Academy in which members plot 

to abrogate church-state separations, an interview with a Lieutenant Colonel who argues, similarly to notorious racist Pat 

Buchanan, that black slavery was useful because it gave slaves an opportunity to hear the gospel (he was later promoted 

with Obama’s approval), a speech at the Officers Christian Fellowship in which another Lieutenant Colonel exhorts 

Christian soldiers to be wary of “spiritual terrorism” by non-Christians within the ranks, and even an endorsement by 

four-star general and head of U.S. Central Command David Petraeus of Under Orders: A Spiritual Handbook for Military 

Personnel by Lieutenant Colonel William McCoy, a book which argues that a highly Christian military is necessary to 

counter “anti-Christian bias” in America. Source: “Harper’s Magazine Cover Story: Evangelical Proselytization Still 

Rampant in U.S. Military,” 16 April 2009, accessed on the website of The Military Religious Freedom Foundation at 

http://www.militaryreligiousfreedom.org/ press-releases/harpers_blast.html, 4 May 2009.  

The Harper’s article in question, which details many more instances of such abuses (and the military’s wanting attempts 

to excuse them), can be accessed at http://www.harpers.org/archive/2009/05/0082488. 
599 Neela Banerjee, “Religion and Its Role are in Dispute at the Service Academies,” 25 June 2008, accessed on the website 

of The New York Times at http://www.nytimes.com/2008/06/25/us/ 25academies.html, 12 January 2009. Ellipses not in 

original. 

Religion in general is an important part of the military social apparatus. In 2008, an atheist soldier sued the U.S. 

Department of Defense alleging discrimination against atheists in the military (he was told that he would not be 

promoted because he refused to put his “personal beliefs aside and pray with the troops”). The Military Religious 

Freedom Foundation, which joined the suit, has been contacted by roughly 8,000 troops who have made similar 

complaints (and this is not the first suit brought by the organization—an earlier suit filed on behalf of Army specialist 

Jeremy Hall alleged that attempts to organize meetings with his fellow atheist soldiers were met with threats of 

reprimand and denial of reenlistment by Major Paul Welborne, who later disrupted the meeting). Source: Randi Kaye, 

“Atheist Soldier Sues Army for ‘Unconstitutional’ Discrimination,” 9 July 2008, accessed on the website of Cable News 

Network at http://www.cnn.com/2008/US/07/08/atheist.soldier/index.htm, 12 July 2008. 

A newer lawsuit alleges that missionaries were embedded with units and routinely distributed Dari language bibles to 

Afghanis (though proselytizing is banned by the military). The same suit, which is also being filed by the Military 

Religious Freedom Foundation, alleges that atheist soldiers were forced to attend prayer meetings and anti-Muslim 

presentations. Source: “Attorneys for Atheist Soldier to Amend Lawsuit,” 16 December 2008, accessed on the website of 

The Kansan at http://www.thekansan.com/news/x1009171451/ Attorneys-for-atheist-soldier-to-amend-lawsuit, 1 January 

2009. 
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Though such proselytization is formally against military regulations, there is evidence that its 
leadership encourages a close connection between a soldier’s religion and his or her duties. For 
example, two television documentaries—God’s Soldier, a Military Channel series filmed at Forward 
Operating Base McHenry in Iraq which features open proselytization by fundamentalist chaplains, 
and Travel the Road, a reality series on Trinity Broadcasting Network which in its second season 
embedded the show’s missionary hosts with a unit in Afghanistan and depicted their open 
proselytization—were created with the full cooperation and encouragement of the military (which is 
known for being otherwise quite selective in deciding which independent organizations will be able 
to use its resources—for example, filmmakers must first clear any script with Pentagon officials 
before it grants them permission to rent vehicles and other assets; this is done in order to ensure that 
the artist’s message is sufficiently pro-military, and goes a long way in explaining why Hollywood 
so often glorifies violence).600  
 
Even conscientious objection to military service has been legally tied to religious belief. It was only 
in 1971 that conscientious objector status became available to those citing a humanistic (rather than 
explicitly religious) aversion to war; the very same Supreme Court case (Gillette v. United States) 
upheld the constitutionality of requiring the draftee to demonstrate a deeply held aversion to all 
wars, rather than just wars of aggression. Thus one must hold either a religious belief which spurns 
all participation in armed conflict (uncommon, but easily falsified) or a secular outlook which finds 
even wars of self-defense unconscionable (even less common, and difficult to prove). This high 
threshold serves to minimize conscientious objection, but it does so at the expense of any pretense of 
fairness toward atheists, who are asked to hold what is essentially a religious disbelief in an entity’s 
right to self-defense. The inability of the government to institute a constitutionally sound draft may 
provide some explanation of its decades-long absence: despite an increasingly desperate personnel 
situation in the armed forces, the most publicly visible call for conscription came from a Democrat 

                                                                                                                                                             
Al Jazeera later obtained video footage of U.S. soldiers at the Bagram base in Afghanistan which corroborates the 

circumstances of the aforementioned lawsuit (chaplains were shown with Pashto and Dari language bibles). In the video, 

troops are exhorted by Lieutenant Colonel Gary Hensley, chief military chaplain for Afghanistan forces, to “be witnesses 

for [Christ].” Hensley continued: 

“The special forces guys - they hunt men basically. We do the same things as Christians, we hunt 

people for Jesus. We do, we hunt them down,” he says. 

“Get the hound of heaven after them, so we get them into the kingdom. That’s what we do, that's our 

business.” 

Another incident caught on film depicts a soldier thanking his church for sending bibles to Afghanistan and proposing 

that while it against regulations to proselytize, it is not against regulations to give gifts. Source: “‘Witness for Jesus’ in 

Afghanistan,” 4 May 2009, accessed on the website of Al Jazeera at 

http://english.aljazeera.net/news/asia/2009/05/200953201315854832.html, 5 May 2009. Brackets not in original.  

After the news story was released, military officials at Bagram confiscated and burned the bibles. 
600 Jason Leopold of The Public Record writes:  

In one scene, an Army Chaplain named Capt. Brad Hanna of the Oklahoma National Guard, talks 

about the possibility of a “revival” in Afghanistan and says he frequently speaks to Afghans about 

converting to Christianity. Hanna was made a full-time support chaplain for the Oklahoma National 

Guard after he returned from Afghanistan.  

Additionally, Decker and Scott prominently cite SSgt. Sheldon Hoyt, who was stationed in Afghanistan 

with the Oklahoma National Guard’s 45th Brigade Combat Team, 1st Battalion, 179th Infantry 

Regiment, as playing a hands-on role in helping the missionaries facilitate their proselytizing as 

opposed to simply being a tour guide of sorts.  

Source: Jason Leopold, “Military Deeply Involved in Christian Reality Television Show,” 6 May 2009, accessed on the 

website of The Public Record at http://www.pubrecord.org/religion/565-military-deeply-involved-in-christian-reality-

television-show.html, 8 May 2009. 
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(Representative Chuck Rangel of New York) who was interested in ensuring that the affluent are 
equally represented in combat (in the process making a rhetorical point about the viability of the 
Iraq War itself—a cogent point, given that a highly privatized volunteer force is the easiest to 
manipulate into costly and unnecessary foreign wars). Rangel’s proposal failed spectacularly. 
 
While the military’s treatment of atheists and religious minorities is troublesome, it is trivial 
compared to its official treatment of gays (as well as the unofficial treatment of women601). The 

                                                
601 Women too have a difficult time in the military, and their problems extend far beyond glass ceilings and old boy’s club 

prejudice: a female soldier in Iraq is more likely to be raped by a male comrade in arms than to be killed in action. 

Interviews with female soldiers in a 2007 Salon article contain allegations of rampant abuse, much of which undoubtedly 

owes to the military’s current practice of waiving criminal and violent records for over 10% of new recruits (the military 

also has a long-standing policy of allowing gang members to enlist, so long as they are passive, rather than active 

members—this standard is not well-defined, and is being increasingly relaxed for gang members as well as for potential 

recruits belonging to white supremacist groups). In one such instance, three women died of dehydration in the sweltering 

Iraqi summer of 2003 because they didn’t want to drink water just before nightfall—the dark path to the latrines had 

become a favorite hunting ground for rapist troops. Source: Helen Benedict, “The Private War of Women Soldiers,” 7 

March 2007, accessed on the website of Salon at http://www.salon.com/news/feature/2007/03/07/women_in_ military/, 2 

November 2008. 

There is also the case of LaVena Johnson, a 19-year-old female soldier serving in Iraq, whose body in 2005 was found 

with “a broken nose, black eye and loose teeth, acid burns on her genitals, presumably to eliminate DNA evidence of 

rape, a trail of blood leading away from her tent and a bullet hole in her head.” The initial investigation by the Army 

ruled her death a suicide, in spite of the evidence of foul play and lack of any previous diagnosis of depression or suicidal 

behavior. Source: “The Tragic Story of LaVena Johnson,” 27 June 2008, accessed on the website of Salon at 

http://www.salon.com/mwt/broadsheet/2008/06/27/lavena_ johnson/index.html, 20 November 2008. 

Finally, the story of Sgt. Carlos Renteria, who on Christmas day 2006 drunkenly choked, slammed, and attempted to 

smother his wife Adriana, indicates that the military’s woman-abusing problem extends to the home. Sgt. Renteria was 

arrested (his second for domestic violence), and the Army claimed it would pursue the case, but he has seen no 

reprimand for his actions, and in fact has been promoted. During the intervening two years, Adriana tried unsuccessfully 

to seek justice but has received no counseling and has been told that the military would not pursue the case further. She 

recalled being told by an assistant at the inspector general’s office: “Honey, we are not going to bring a soldier back who 

beat on his wife a couple of times or because you feel things weren’t done correctly. He is over there fighting for his life.” 

Source: Lizette Alvarez, “Despite Army’s Assurances, Violence at Home,” 22 November 2008, accessed on the website of 

The New York Times at http://www.nytimes.com/2008/11/23/us/23abuse.htm, 23 November 2008. 

Andrea’s case is in many ways similar to that of Halliburton employee Jamie Leigh Jones, who was drugged and then 

raped and beaten by Halliburton employees—one of which lay sleeping nearby after she awoke—while working in Iraq 

in 2005. Leigh was held in a shipping container without food or water for more than a day and was told that she would 

be fired if she left Iraq to seek treatment. She has been unable to secure even an investigation by the Department of Justice 

since the incident occurred, and her contract specified that sexual assault and discrimination allegations be left to private 

arbitration. In October 2009, the Senate finally reacted in a small way: it voted (over the objections of 30 Republicans and 

complaints by the Department of Defense) to begin requiring contractors to eliminate contractual clauses which would 

prevent such cases from going to court. Known as contractual arbitration clauses, these stipulations are used often by 

contractors to effectively ensure that lawsuits will not be brought against them for a variety of criminal acts—the 

arbitration process rarely works in favor of the claimant, and confidentiality clauses further silence the wronged 

individual. 

In summary (Helen Benedict, from an article summarizing some key points from her 2009 book The Lonely Soldier: The 

Private War of Women Serving in Iraq): 

Between 2006 and 2008, some 40 women who served in the Iraq War spoke to me of their experiences at 

war. Twenty-eight of them had been sexually harassed, assaulted or raped while serving. 

They were not exceptions. According to several studies of the US military funded by the Department of 

Veteran Affairs, 30% of military women are raped while serving, 71% are sexually assaulted, and 90% 

are sexually harassed. 

The Department of Defense acknowledges the problem, estimating in its 2009 annual report on sexual 

assault (issued last month) that some 90% of military sexual assaults are never reported. 
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“Don’t Ask, Don’t Tell” policy, which bars gays from serving openly in the military, has resulted in 
the discharge of more than 12,000 gay service members since its 1993 inception. The policy is now 
opposed by 75% of Americans, who feel that gays should be able to serve, whether openly or not 
(surprisingly, 64% of Republicans agree). The problem seems to be the military high commanders, 
who according to John McCain “almost unanimously” hold that the policy “works.”602 But a 
December 2006 Zogby poll finds that 73% of troops feel comfortable around gays and lesbians, and 
only 27% of troops who are aware of at least one gay peer say that it “has a negative impact on the 
morale of their unit.”603 Even assuming that the efficiency of the military is paramount, we must ask 
if the minimal loss of unit morale is worth the loss of 12,000 eager soldiers.  
 
75% of troops take showers privately “usually or almost always.”604 Privacy is evidently not the 
source of discomfort among troops, in spite of the greater intimacy military life seems to require. 
The only remaining explanation is a prevailing homophobia among military commanders and 
policymakers, perhaps the most odious expression of which is the paternalistic “it is for their own 
good” argument which strives to keep openly gay individuals from serving in order to preserve their 
own safety. This is perhaps the starkest illustration of the idea that the lionization of soldiers 
necessitates their dehumanization whenever the discussion centers on some negative aspect of their 
profession. It presumes that soldiers are intolerant to a dangerous degree, unable to accept a 
homosexual among their ranks without becoming so enraged as to put them in danger, and further, 
that this is not problematic. It presumes that a highly trained, physically and mentally conditioned 
individual cannot handle being ogled and perhaps occasionally propositioned, as though a repeal of 
“Don’t Ask, Don’t Tell” would result in another Matthew Shepard every other day. Are our 
representatives abroad not supposed to be better than this? If they cannot tolerate American 
homosexuals, why are they being asked to police a population which is even more foreign to them? 
Are our Armed Forces staffed with hyper-religious, deeply homophobic racists, and is this 
acceptable? Is it respectful to servicemembers to shrug our shoulders and walk away, mentally 

                                                                                                                                                             
Source: Helen Benedict, “Women at War Face Sexual Violence,” 17 April 2009, accessed on the website of British 

Broadcasting Corporation at http://news.bbc.co.uk/2/hi/americas/8005198.stm, 30 April 2009. 

It should be noted, finally, that these numbers are increasing, in large part due to the fact that the Department of Defense 

has done little to combat the problem. Speaking before a House panel in 2007, Representative Jane Harman (D-California) 

presented some troubling statistics: 

In 2007, Harman said, only 181 out of 2,212 reports of military sexual assaults, or 8 percent, were 

referred to courts martial. By comparison, she said, 40 percent of those arrested in the civilian world on 

such charges are prosecuted. 

Defense statistics show that military commanders took unspecified action, which can include anything 

from punishment to dismissal, in an additional 419 cases. 

The Pentagon did not even trouble itself with an explanation to the investigatory panel:  

But when it came time for the military to defend itself, the panel was told that the Pentagon’s top 

official on sexual abuse, Dr. Kaye Whitley, was ordered not to show up despite a subpoena. 

“I don’t know what you’re trying to cover up here, but we’re not going to allow it,” Rep. Henry 

Waxman, D-California, said to the Defense official who relayed the news of Whitley’s no-show. “This is 

unacceptable.” 

Source: “Sexual Assault in Military ‘Jaw-dropping,’ Lawmaker Says,” 31 July 2008, accessed on the website of Cable News 

Network at http://www.cnn.com/2008/US/07/31/military.sexabuse/index.html, 20 July 2009. 
602 David Welna, “Candidates Split On ‘Don’t Ask, Don’t Tell’ Policy,” 29 July 2008, accessed on the website of National 

Public Radio at http://www.npr.org/templates/story/story.php?storyId=93041341, 3 December 2008. 
603 “Zogby Poll: “Don’t Ask, Don’t Tell” Not Working,” 18 December 2006, accessed on the website of Zogby International 

at http://www.zogby.com/NEWS/ReadNews.cfm?ID=1222, 3 December 2008. 
604 Ibid. 
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consigning them to the same group of irredeemable offenders as the most frothing member of the 
Westboro Baptist Church? 
 
One explanation for any lingering homophobia may be contained within another Zogby statistic: 
40% of troops have not received any sort of training for the prevention of anti-gay harassment in the 
last three years, despite such being mandated by the Defense Department. It appears again that this 
is a consequence of the proclivity to blame preventable mismanagement for the policies which in 
turn aggravate the consequences of that mismanagement. Here is yet another vicious cycle. 
 
In the end, though, we must ask why it is important for homosexuals to enjoy the same oppression 
opportunities as heterosexuals. It is not—the institutionalized homophobia of the armed forces is 
merely one (in comparison minor) aspect of its noxiousness. In arguing against that homophobia, we 
are merely conceding that while the institution exists, even in its present form, it ought to be 
available to all, regardless of sexual orientation. The argument for inclusion is not meant to support 
every action those included individuals might take as a result—gays are just as likely to compromise 
their morality in the course of following orders as straights. The Mafia too spurns homosexuals, but 
we do not often criticize it for that one intolerance. 
 
The religiosity of the armed forces is not incidental. The command structure logic of the military is 
strikingly similar to that of religion: commanders are seen as essentially infallible, issuing orders 
which are only constrained by legality. God issues orders which are disseminated through preachers 
and Biblical scholars, equivalent to the legalist interpretation of a military order’s constitutionality 
(in either case, this is the only criterion, even when the edict flies in the face of good judgment). 
“Perhaps the commander knows something I don’t” is comparable to other solipsistic modes of 
question-begging which provide a ready-made, necessarily unfalsifiable doubt to cast upon any 
believer’s better judgment about the appropriate use of force. In both cases, this slavishness is seen 
as necessary because the stakes are too high: fail to follow a religious edict and you risk the wages 
of sin; fail to follow an order, and risk jeopardizing absolute national security (or one’s career). The 
military only need provide a seed of doubt that the seemingly-unnecessary mission is actually 
essential, or that the massacred civilians in question were secretly terrorists-in-training. This doubt, 
no matter how minor, gives the order receiver a reason to discount his or her own rational 
misgivings about the mission’s expediency. In a similar way, public relations representatives can 
create an artifice of controversy where none exists by claiming that the massacre of civilians was an 
accident, or that there were militants among the killed civilians. The oft-cited inability of 
investigators to fully test these assertions in the chaos of war leaves open a perpetual doubt, which, 
not matter how minor, is exploited. 
 
The practical difference between an American soldier and an American mercenary (or a mercenary 
employed by an American contractor) is thin and rhetorical. The latter is a shade less accountable, 
but the biliousness of one group does not speak highly of the other. The principle difference is not 
the lack of accountability, because neither public nor private forces are held to adequate standards. 
When discussing privatization of the military, law enforcement, the prison system, or the education 
system, it is important always to speak first of privatization’s role as a method for redistributing 
wealth to those who are already enriched (generally the friends and co-conspirators of politicians) at 
the expense of the public and private funds which would have otherwise gone to alleviate the worst 
effects of poverty or to some other valid (and increasingly ignored) use. There are other benefits of 
privatization, but they are related to the enrichment benefit (for example, a greater lack of 
accountability facilitates the use of atrocity in the service of subjugating a foreign population and 
securing its material resources). Both public and private military forces are highly religious and 
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open to crusading, so while the move to privatization cannot be understood as wholly religiously-
motivated, neither can it be considered rational—it rests instead on a similar and interconnected 
form of short-sighted self-interest. To this end, it has served its masters well, but its masters are 
rare—far more numerous are those who consider themselves its master yet are beholden to it and 
ever more endangered by it. 
 
For this reason, although the privatization of the armed forces is wasteful and unnecessary, it is a 
separate concern from our criticism of the illicit use of the military. The aforementioned foreign 
incursions, whether fought by those in the direct or indirect employ of the state, cannot be defended. 
Soldiers and private military contractors alike must, for the first time, make the correct moral 
decision and desert immediately. 
 
Conclusion 

 
There is an increasing awareness in the U.S. that the status quo has failed—that the present market 
arrangement is a shambling contraption which is held together by masking tape and leaks poison. 
The rightist extremism of the Bush administration has plunged the nation into a recession, driven up 
the national debt, laid waste to two countries which posed America no imminent threat, corrupted 
the federal government with cronyism and political appointees,605 allowed hurricane victims to 

                                                
605 See Chris Mooney’s The Republican War on Science for a vast collection of the ill effects of these political appointments 

on issues ranging from stem cell research to the environment.  

The president of the American Association for the Advancement of Science, James McCarthy, also lashed out against 

Bush’s permanent appointment of friends of the administration with no science education or expertise to science-related 

organizations. One such appointment was that of Todd Harding, a 30-year-old political science graduate who chaired the 

Kentucky Federation of College Republicans, to a leadership position in the National Oceanic and Atmospheric 

Administration. Far from merely partisan, these Bush appointees are highly biased and unqualified. (This is leaving aside 

the many appointments of industry insiders to posts which are charged with overseeing that industry, a tactic Obama has 

repeated). Source: Juliet Eilperin and Carol D. Leonnig, “Top Scientist Rails Against Hirings,” 22 November 2008, 

accessed on the website of The Washington Post at http://www.washingtonpost.com/wp-dyn/content/article/2008/11/21/ 

AR2008112103359.html, 22 November 2008.  

A June 2009 survey by the University of Edinburgh finds that commercial interests are also inimical to the practice of 

good science: 

One in seven scientists says that they are aware of colleagues having seriously breached acceptable 

conduct by inventing results. And around 46 per cent say that they have observed fellow scientists 

engage in “questionable practices”, such as presenting data selectively or changing the conclusions of a 

study in response to pressure from a funding source.   

… 

The study included scientists from a range of disciplines. Misconduct was far more frequently admitted 

by medical or pharmacological researchers than others, supporting fears that the field of medical 

research is being biased by commercial interests. 

Source: Hannah Devlin, “One in Seven Scientists Say Colleagues Fake Data,” 4 June 2009, accessed on the website of The 

Times Online at http://www.timesonline.co.uk/tol/news/uk/science/article6425036.ece, 8 June 2009. Ellipses not in original. 

Later, it came to light that from 1997 to 2004, pharmaceutical corporation Wyeth employed DesignWrite Inc. ghostwriters 

to produce more than 40 medical journal articles touting the effectiveness of hormone replacement drugs for menopausal 

women. The corporation is now being sued by more than 10,000 women who allege that the drug caused them to develop 

cancer: 

Wyeth, which was forced to set aside more than $21 billion to settle suits over its diet-drug combination 

known as fen-phen, was criticized for using ghostwritten articles to market the drug. Manufacturers 

sometimes pay firms to ghostwrite favorable reports of their drugs and then hire doctors to put their 

names on the journal articles. 
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wallow in toxic muck, facilitated the torture of innocent detainees and then attempted to justify such 
maltreatment as expedient and forgivable, held in its thrall more than 80,000 such detainees without 
due process protections, facilitated an expansion of the perpetual war, and perhaps worst of all, 
conjured up this stuff of nightmares into the mundane realm. That these abuses are even occurring 
on Earth lends them a singularly odd credence. The profound audacity of Rumsfeld, Wolfowitz, 
Cheney, Perle and others to bring these policies into the real world has cruelly overstretched the 
dialogue to incorporate an ideological clash between those who would support them and those who 
would not, between those who would support the torture of children in secret prisons and those who 
would not. Were it not for the bare existence of the Bush administration, their supporters would not 
have found cause to defend such practices as history has manifested them. If the last eight years 
have spawned a monster, it is one of a twisted reality in which battle lines are redrawn over the 
corpses of the million victims of its brutality, who must be accounted for rhetorically by the war’s 
architects and those inevitable provincials who pick that side as casually as most select a sports 
franchise. And the inevitable wages of this blood-spattered apology is a loss of moral clarity in those 
offering it.  
But we must be forever cognizant that these policies were not merely the doing of the Bush 
administration (nor were many of their worst dealings particularly novel—America has engaged in 
torture and killing to various degrees since its inception, much of it outsourced606). It is unfortunate 
that none involved with Iraq War will ever see a war crimes tribunal (or better yet, a trial by a truly 
representative international body), but our popular moral opprobrium might, as Justice Jackson 
argued, go some distance in ensuring that similar atrocities will not be repeated.  
 
Why then did we fail to learn this very lesson after the Vietnam War? The answer lies to a large 
extent in our mental disconnect between the policy-maker and the policy-enforcer. During Vietnam, 
even William Calley was zealously defended by the American public, whereas draft-dodgers, anti-

                                                                                                                                                             
More than six million women have taken hormone-replacement medicines to treat menopause 

symptoms such as hot flashes, night sweats, and mood swings. Wyeth’s sales of the drugs topped $2 

billion before an independent 2002 study found users had a higher risk of breast cancer. 

Source: Jef Feeley and Sophia Pearson, “Wyeth Used Ghostwriters to Tout Hormone Drugs,” 6 August 2009, accessed on 

the website of The Philadelphia Inquirer at http://www.philly.com/inquirer/health_science/daily/ 

20090806_Wyeth_used_ghostwriters_to_tout_hormone_drugs.html, 9 August 2009. 

See also Monsanto, the multinational agricultural research corporation and major polluter which successfully applied its 

substantial resources toward denying tenure (despite the unanimous support of faculty) to Dr. Ignacio Chapela, a Berkely 

professor who had written an article concerning the contamination of native species by Monsanto’s genetically 

engineered crops. This cross-pollination has become the subject of numerous successful lawsuits in which Monsanto has 

alleged copyright infringement on farmers selling plants containing their patented genetic code—plants which were 

fertilized by seeds carried via wind from Monsanto-licensed farms nearby. Several of these patents have since been 

revoked, though Monsanto’s extensive lobbying connections continue to render any attempt at oversight of its many 

patent claims (including a standing claim of ownership on any porcine offspring created through the use of its patented 

breeding and herding technique) difficult and piecemeal. 
606 Chomsky:  

In a 1980 study, Latin Americanist Lars Schoultz found that US aid “has tended to flow 

disproportionately to Latin American governments which torture their citizens,... to the hemisphere’s 

relatively egregious violators of fundamental human rights.” That includes military aid, is independent 

of need, and runs through the Carter years. Broader studies by Edward Herman found the same 

correlation, and also suggested an explanation. Not surprisingly, US aid tends to correlate with a 

favorable climate for business operations, and this is commonly improved by murder of labor and 

peasant organizers and human rights activists, and other such actions, yielding a secondary correlation 

between aid and egregious violation of human rights. 

Source: Noam Chomsky, “The Torture Memos,” 24 May 2009, accessed on the website of Chomsky.info at 

http://www.chomsky.info/articles/20090521.htm, 25 May 2009. Ellipses in original. 
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war protesters, and even the helicopter pilot who tried to thwart the My Lai butchers607 were 
popularly marginalized. There is an establishment belief that the ignominy of the mission, and the 
ignominy of the actions taken in its service, are irrelevant to one’s patriotic duty to perform it, and 
dissent is ruthlessly quelled—sometimes violently, as in the case of the Kent State shootings in 
1970, but more often with the passive hostility of a compliant public who marginalized anti-war 
protesters as blinkered idealists and cowardly draft-dodgers (ignoring that the unwinnable and 
unsuccessful war cost 60,000 American troops and 5-6 million Southeast Asians their lives, and 
would have cost fewer if it had been ended sooner).  
 
The public reaction to protest in the U.S. is in general a curious one: although protests against the 
Iraq War often set turnout records, those who took part in them were dismissed as effete peaceniks 
when they behaved orderly and as dangerous rioters when they behaved disorderly608 (all were 
ignored by the media,609 unlike the right-wing protests against Obama, despite the comparably low 

                                                
607 For his trouble, Hugh Thompson, Jr. received hate mail and death threats and was nearly the subject of a court martial 

of his own—for turning his weapon against American troops. He was eventually honored for his efforts three decades 

later (it would take more than four decades for Calley, living comfortably and unmolested in Georgia, to publicly 

apologize for the killings, though he still maintains that he was only following orders). 

In 1988, the soldiers who brought down Iran Air flight 655, a civilian airliner which was flying over Iranian waters and 

fired upon by the USS Vincennes crew without provocation, were given a heroic welcome and received ribbons, medals, 

and a monument (Vice President Bush explicitly and emphatically refused to apologize for incident). 
608 It is important to note that much of the disorderly conduct found in protests is spurred on by undercover police who 

have infiltrated the group. See “Police Infiltrate Protests, Videotapes Show,” by Jim Dwyer in The New York Times. Dwyer 

writes that in addition to a physical presence, the police often alter the course of the protest itself: 

Beyond collecting information, some of the undercover officers or their associates are seen on the tape 

having influence on events. At a demonstration last year during the Republican National Convention, 

the sham arrest of a man secretly working with the police led to a bruising confrontation between 

officers in riot gear and bystanders. 

The article details many more stories of police infiltration and subversion of protests. Source: Jim Dwyer, “Police Infiltrate 

Protests, Videotapes Show,” 22 December 2005, accessed on the website of The New York Times at 

http://www.nytimes.com/2005/12/22/nyregion/22police.html, 12 August 2009. 
609 For a piercing firsthand account of this phenomenon, see Matt Taibbi’s piece “Iraqt-Up!” In it, the journalist attends 

one of the largest anti-war rallies in Washington D.C. and discovers that the media had an agenda in its coverage: despite 

paying an inordinate amount of attention to pro-war counter-protestors (he counts one journalist for every two protestors 

here—40 to 80—and notes the general hostility of the reporters toward peace activists), the reporters in attendance 

glossed over the incredibly large turnout of anti-war protestors (more than 200,000 were in attendance) and falsely 

compared the two groups in news stories.  

According to the vast majority of American newspapers and news services, 30,000 was a solid estimate 

for the size of the Saturday crowd. Each of the news outlets used a different rhetorical means to avoid a 

true description of the crowd size that day. 

Fox News was among the most disingenuous. On Saturday evening, the news crawl was telling 

viewers that “at least 30,000 gather in DC to protest military action in Iraq: a smaller group 

demonstrated in support of action.” 

Well, “at least 30,000” is not technically incorrect, of course. There were “at least 5” there as well. But 

we all know what Fox was saying. 

The Associated Press reported “tens of thousands” of protesters, but also quoted police spokesman as 

saying that a “permit had been issued for 30,000 protesters.” That 30,000 figure would be roundly 

circulated in the headlines of AP-subscribing papers around the country. 

Source: Matt Taibbi, “Iraqt-Up!,” 1 February 2003, accessed on the website of CounterPunch at  

http://www.counterpunch.org/taibbi02012003.html, 1 September 2009. 
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turnouts of 50-70 thousand at any event610). Protestors must be seen as milquetoast and ineffectual 
for defenders of the status quo to popularly marginalize them, but if the disaffected stopped being 
milquetoast and ineffectual these status quo defenders soon find their world changing drastically. 
There is no perfect medium: protestors are thugs and opportunists (any group which is less than 
perfectly docile) or idealists and hippies (fully peaceful picketers). There is as well an inconsistency 
in the police’s enforcement of order during protests: leftists are often detained and abused for 
something as minor as yelling (the Department of Defense has referred to public protest as “low 
level terrorism”),611 whereas rightist protestors against Obama’s perceived attempt at healthcare 
reform have been able to carry pistols, rifles, and other weapons along with explicitly threatening 
signs unopposed, in some cases outside of the President’s location (and these protestors are 
dangerous—a government census worker was murdered in September 2009, hanged in a Kentucky 
cemetery with the word “fed” written across his chest and his Census paraphernalia taped to his 
body). The bias is clear—and enduring. It was earlier manifested as Cold War nationalism, a pro-
capitalist, anti-communist propaganda campaign which was comparable to modern rightist 
movements in terms of size, scope, and composition. 
 
Such anti-communist paranoia has not abated—it has merely been absorbed by a general paranoia 
against perceived anti-religious socializing forces. As Rick Perlstein argues in “In America, Crazy is 
a Preexisting Condition,” one of many reactions to the singularly disgraceful displays of the tea 
parties and associated protests, rightist fanatics have existed in roughly unchanged form for more 
than a century. Perlstein cites numerous examples of past protests which bear a close resemblance to 
the current disgruntled in terms of rhetoric and capacity for violence. One such example—the 
pronounced opposition to President Kennedy among the right wing—is especially applicable: 
 

When John F. Kennedy entered the White House, his proposals to anchor America’s 
nuclear defense in intercontinental ballistic missiles -- instead of long-range bombers 
-- and form closer ties with Eastern Bloc outliers such as Yugoslavia were taken as 
evidence that the young president was secretly disarming the United States. 

                                                
610 Fox News and other right-wing media briefly attempted to place the number of attendees at 2 million, a figure based 

upon a fabricated misquote (that is, the quote was attributed to a non-existent individual, but the quote itself was real; it 

referenced, quite ironically, the turnout for the inauguration of President Obama).  
611 See for example the many abuses of protestors at the 2009 G20 Summit in Pittsburgh, many of whom were peacefully 

gathered. At the University of Pittsburgh, many students were not even protesting (the incidents were captured on film), 

but were attacked with tear gas and manhandled violently by police in full riot gear, who refused to explain the reason 

for the attack.  

Despite the quite peaceful countenance of leftist protestors, police in general react with disproportionate brutality. 

Assuming that they are morally sound in doing so, would a protestor likewise be morally sound in throwing a Molotov 

cocktail at the assembled police? Even a robust conception of self-defense would legitimate this, given that the only 

difference between a riot squad and a violent street gang is the manner of clothing worn. If a street gang approached 

leftist protestors in the manner of a riot squad, they would be justified in practicing “anticipatory self-defense” by the 

logic of those police and their supporters. Police actions are different with respect to legality (and even then, only 

occasionally), but not morality; where disproportionate force is used against assembled groups, lethal self-defense is 

legitimated. This is true even when ostensibly less-than-lethal devices are used, given the proclivity of police to overuse 

such measures (see especially Tasers, which have since 2001 resulted in roughly 400 deaths at the hands of U.S. police, 

who seem to view them in the same way a child does a water pistol).  

If the police attempt to stop a moral action, they are acting immorally—but it is possible that they do not know this. If it is 

made known to them, and they continue to interfere, then any subsequent force on their part is a declaration of 

willingness to abuse the rights of their charges and constitutes an actionable instance of harm, which can be defended 

against with lethal force if necessary. 
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Thousands of delegates from 90 cities packed a National Indignation Convention in 
Dallas, a 1961 version of today’s tea parties; a keynote speaker turned to the master 
of ceremonies after his introduction and remarked as the audience roared: “Tom 
Anderson here has turned moderate! All he wants to do is impeach [Supreme Court 
Chief Justice Earl] Warren. I’m for hanging him!” 
… 
So, crazier then, or crazier now? Actually, the similarities across decades are 
uncanny. When Adlai Stevenson spoke at a 1963 United Nations Day observance in 
Dallas, the Indignation forces thronged the hall, sweating and furious, shrieking 
down the speaker for the television cameras. Then, when Stevenson was walked to his 
limousine, a grimacing and wild-eyed lady thwacked him with a picket sign. 
Stevenson was baffled. “What’s the matter, madam?” he asked. “What can I do for 
you?” The woman responded with self-righteous fury: “Well, if you don’t know I 
can’t help you.” 
The various elements -- the liberal earnestly confused when rational dialogue won’t 
hold sway; the anti-liberal rage at a world self-evidently out of joint; and, most of all, 
their mutual incomprehension -- sound as fresh as yesterday’s news.612 
 

Kennedy’s assassination, far from being an outlier or the product of a sudden paradigmatic shift, 
was the logical outcome of a radicalized opposition which (inaccurately and intractably) perceived 
itself as dangerously marginalized: 
 

In that year, a kind of fever lay over Dallas, wrote William Manchester in his book 
Death of a President. People carried huge billboards calling for the impeachment of 
the Chief Justice, Earl Warren. Cowboy-booted executives placed ‘KO the Kennedys’ 
bumper stickers on their cars. Jewish stores were smeared with swastikas and 
Kennedy’s name was booed in classrooms [news of his assassination, on the other 
hand, was met with cheers in many classrooms]. The Dallas city council rushed 
through an ordinance banning attacks against visiting speakers, but many still feared 
the worst, especially in a town where guns could be bought without a licence or any 
kind of registration.  
There was more than gunfire. The day of the assassination, 22 November 1963, the 
Dallas Morning News printed a full-page advertisement, ominously bordered in 
black, accusing Kennedy, again among a long list of other complaints, of being a 
Communist patsy. It was signed by the American Fact-finding Committee, which 
eventually was identified as a group of right-wingers led by Nelson Bunker Hunt, of 
the oil-rich Dallas family. It was this advertisement that prompted Kennedy's remark: 
‘We’re heading into nut country today’.613 

                                                
612 Perlstein concludes (page 2): “Good thing our leaders weren’t so cowardly in 1964, or we would never have passed a 

civil rights bill -- because of complaints over the provisions in it that would enslave whites.”  (We also would not have 

passed the now-beloved Medicare program.) Source: Rick Perlstein, “In America, Crazy is a Preexisting Condition,” 16 

August 2009, accessed on the website of The Washington Post at http://www.washingtonpost.com/wp-

dyn/content/article/2009/08/14/AR2009081401495.html, 13 September 2009. Brackets in original. Ellipses not in original. 
613 Peter Pringle, “’We’re Heading into Nut Country’: President Kennedy Said This to an Aide as He Began His Fatal Visit 

to Texas Thirty Years Ago. Here Peter Pringle Evokes Dallas as it was Then, a Hostile Place which Cared Very Little for 

the Dream That Died There,” 20 November 1993, accessed on the website of The Independent at 

http://www.independent.co.uk/life-style/were-heading-into-nut-country-president-kennedy-said-this-to-an-aide-as-he-

began-his-fatal-visit-to-texas-thirty-years-ago-here-peter-pringle-evokes-dallas-as- 
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The difference between then and now, Perlstein argues, is the media’s reaction to these dissolute 
elements. In the past, they would have been rightly ignored; today’s easily-cowed corporate media, 
in contrast to the comparably independent corporate media of yesteryear, invites the fanatics onto 
news programs (or gives them their own show). Whereas the clearly deranged individual shouting 
idiocies from the street corner would have been written off then, they are now interviewed 
extensively.614 The fringe has always existed; it is now given center stage because corporate elites 
have realized that idiots are useful in shifting the debate away from honest introspection.  

                                                                                                                                                             
it-was-then-a-hostile-place-which-cared-very-little-for-the-dream-that-died-there-1505387.html, 14 September 2009. 

Brackets not in original. 
614 There is also a religious similarity between the 2009 right-wing protests and their antecedents. Demonstrators carry 

signs which proclaim that Christ, not Obama, is king and which stress that the U.S. is “one nation under god”; nearly one 

in five conservatives believe that Obama is anti-Christ (another one in five are unsure). Beyond sloganeering, however, 

there is an element of proselytization by Mormon convert and conspiracy theorist Glenn Beck, who has repeatedly 

recommended the work of W. Cleon Skousen, a far-right anti-communist Christian supremacist, to his followers. 

Alexander Zaitchik writes that the work most heavily lauded by Beck—Skousen’s The 5,000 Year Leap—is nothing short of 

alternate history propaganda: 

What has Beck been pushing on his legions? “Leap,” first published in 1981, is a heavily illustrated and 

factually challenged attempt to explain American history through an unspoken lens of Mormon 

theology. As such, it is an early entry in the ongoing attempt by the religious right to rewrite history. 

Fundamentalists want to define the United States as a Christian nation rather than a secular republic, 

and recasting the Founding Fathers as devout Christians guided by the Bible rather than deists inspired 

by the French and English philosophers. “Leap” argues that the U.S. Constitution is a godly document 

above all else, based on natural law, and owes more to the Old and New Testaments than to the secular 

and radical spirit of the Enlightenment. It lists 28 fundamental beliefs -- based on the sayings and 

writings of Moses, Jesus, Cicero, John Locke, Montesquieu and Adam Smith -- that Skousen says have 

resulted in more God-directed progress than was achieved in the previous 5,000 years of every other 

civilization combined. The book reads exactly like what it was until Glenn Beck dragged it out of 

Mormon obscurity: a textbook full of aggressively selective quotations intended for conservative 

religious schools like Utah’s George Wythe University, where it has been part of the core freshman 

curriculum for decades (and where Beck spoke at this year’s annual fundraiser).  

… 

“Skousen worked to change Mormonism from a new and unique American-born faith into an 

evangelical form of fundamentalist Christianity,” says Rob Lauer, a leader of the Reform Mormonism 

movement. “By arguing that biblical principles were the basis of the U.S. government, he was among 

those most responsible for the LDS church becoming part of the religious right political establishment 

over the past 25 years.”  

In addition to being a virulent anti-communist, Skousen was a racist: 

In 1981, Skousen published “The 5,000 Year Leap,” the book for which, thanks to Beck, he is now best 

known. But it wasn’t that Skousen book that made the biggest headline in the 1980s. Toward the end of 

Reagan’s second term, Skousen became the center of a minor controversy when state legislators in 

California approved the official use of another of his books, the 1982 history text “The Making of 

America.” Besides bursting with factual errors, Skousen’s book characterized African-American 

children as “pickaninnies” and described American slave owners as the “worst victims” of the slavery 

system. Quoting the historian Fred Albert Shannon, “The Making of America” explained that “[slave] 

gangs in transit were usually a cheerful lot, though the presence of a number of the more vicious type 

sometimes made it necessary for them all to go in chains.” 

This instance of racism is unsurprising, given the pronounced undercurrent of racial fears in the right-wing protests of 

both eras (in Kennedy’s time, the fear of integration; in the Obama era, of redistributive programs which are perceived to 

be beneficial to minorities at the expense of Whites). Right-wing pundits such as Beck and Limbaugh have accused 

Obama of being racist against Whites, in a scattershot but undeniably effective rallying call for protestors who are 

themselves overwhelmingly White and, if not outright racist, beset by a number of the same racialist fears. Source: 

Alexander Zaitchik, “Meet the Man who Changed Glenn Beck’s Life,” 16 September 2009, accessed on the website of 
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It may be argued that this attention placates the right wing and prevents an unnecessary violent 
action (as happened in Kennedy’s case, but not in Clinton’s); if this is the case, then these protestors 
are no better than thugs and ought to be regarded as such: through shaming, marginalization, and an 
emphatic declaration that threats are not reciprocal. If it is not the case, then there is nothing to gain 
by giving voice to loudly and incoherently shouted prattle. Any discussion of the thought, “Perhaps 
Obama is a Kenyan-born pretender and the anti-Christ,” is meant to accomplish two things: to 
rhetorically minimize the possibility of criticism from the other direction, and to distract would-be 
progressives from the President’s as-yet dismal failure. That one is the goal of Republicans and 
other of Democrats does not mitigate its overall impact on the dialogue: one of corrosion. 
 
In the end, it is important to do what is right regardless of popular opprobrium (which is so often 
contradictory and manufactured—see for example the widespread belief that some number of 
protestors spat at returning Vietnam veterans, accounts which have never been corroborated by 
anything other than hearsay615). The same could be said of voting: if democracy depends upon an 
honest articulation of the people’s wishes, then hedging one’s bet—voting for a Democrat even 
though one is supportive of leftist parties—distorts those wishes and invalidates the election’s 
results. The U.S. plurality voting system is thus a contradiction: politicians are charged with 
representing the populace, but they cannot do this if the populace is too frightened of the alternative 
to vote honestly. If one cannot even legally sign a contract under duress, then a leftist who casts a 
vote for Obama in order to prevent the election of the warmonger John McCain cannot be said to 
have expressed a meaningful opinion. That Obama has proceeded to act as a rightist should be a 
clarion message to any conscientious voter: the time to educate oneself on the issues and cast a vote 
for a candidate, rather than against the alternative (disagreeable though it may be) is now. Both 
Obama and McCain promised to pursue programs of unnecessary violence; though perhaps McCain 

                                                                                                                                                             
Salon at http://www.salon.com/news/feature/2009/09/16/ beck_skousen/, 16 September 2009. Brackets in original. Ellipses 

not in original. 
615 There are, however, many well-corroborated stories of anti-war protestors being spat at by counter-protestors. See 

“Drooling on the Vietnam Vets” by Jack Shafer, in which the author discusses The Spitting Image: Myth, Memory, and the 

Legacy of Vietnam by Vietnam veteran and professor of sociology Jerry Lembcke. Lembcke’s exhaustive research found no 

well-supported instances of attack by expectoration upon any returning veterans. Shafer concludes that the myth is 

perpetuated largely due to a widespread hesitance to question the soldiers’ claims: 

The myth persists because: 1) Those who didn't go to Vietnam--that being most of us—don’t dare 

contradict the “experience” of those who did; 2) the story helps maintain the perfect sense of shame 

many of us feel about the way we ignored our Vietvets; 3) the press keeps the story in play by 

uncritically repeating it, as the Times and U.S. News did; and 4) because any fool with 33 cents and the 

gumption to repeat the myth in his letter to the editor can keep it in circulation. Most recent mentions 

of the spitting protester in Nexis are of this variety. 

Source: Jack Shafer, “Drooling on the Vietnam Vets,” 2 May 2000, accessed on the website of Slate at 

http://www.slate.com/id/1005224/, 4 August 2009. 

In the end, though, the existence of a few spat-upon soldiers does not establish any significant post-service persecution. 

Perhaps the expectorators were incensed, and rightly so, at the actions of the Vietnam veterans, and chose to express this 

in the only available and publicly visible way. Though the author’s father and grandfather both served in Vietnam (the 

latter with some regret, as well as many health problems), I would not disparage anyone who attempted to express at 

their transgression a modicum of outrage, artless and perhaps counterproductive though it may have been. The enormity 

of the crime cannot be adequately spurned by words in the few moments returning soldiers were visible, and spitting is 

harmless.  

There is perhaps another reason that the myth is so persistent: many returning soldiers felt, on a subliminal level, that 

they deserved such a reaction. A conscientious soldier—one who realized, perhaps for the first time, the profound harm 

which had been done by this war of aggression—might have thought, “Veterans are being spat upon and not harmed 

otherwise? We should be so lucky.” 
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could have been seen to have intended to kill many more than Obama, it is not moral to sacrifice the 
lives of those in one candidate’s crosshairs in order to save the lives of those in the other’s, even if 
one group is more numerous, because one’s support for killing remains on the electoral record (and, 
much like the uninvolved actor hurtling toward innocent bystanders in a runaway mine cart, voters 
are not directly involved in carrying out the programs for which they vote and are thus unable to cite 
a utilitarian moral calculus as the reason for altering its path—we are captive in the same way and 
require a moral impetus, and thus moral involvement, to steer the cart one way or the other). Our 
intent—preventing what is likely a greater atrocity—is not recorded on the ballot. 
 
Vote for the candidate who pledges to stop all killing, and pursue direct action to stop the violence 
should he or she lose the election. Neither major party is interested in true reform; the Democrats 
pursue the same destructive agenda as the Republicans, and are motivated by similarly illicit 
concerns (financial and career gain; indeed, of the $11 million given by Wall Street lobbyists in the 
first 10 months of 2009, Chuck Schumer, D-New York, has received the most—$1.5 million616). 
With some notable exceptions (Dennis Kucinich, Russ Feingold, and Barney Frank, for the most 
part), the Democrats are progressive only in comparison to the far-right Republicans and have 
proven unwilling to break sufficiently with the dictates of capital. The skewed political spectrum in 
the United States only moves from center-right to extreme-right, and must be pulled leftward. But 
the disparate leftist parties in the U.S. have proven mostly ineffective, partly due to the purposefully 
marginalizing actions of the mainstream, partly due to intractability and infighting, and partly due to 
a conscientious effort to avoid the underhanded methods the major parties. Only the first two need 
be remedied. 
 
Unite under a banner of leftism, not under communism, socialism, collectivist anarchism, green 
politics, or any of their myriad oppositional schools, for these are details to be hashed out, not 
unyielding end goals to be pursued to the detriment of the progressive movement itself. If all are 
provided for, the mechanism—non-state collectivist anarchist communes, state-run redistributive 
bureaucracy, worker ownership of the means of production—is immaterial. Efficiency at once 
becomes less imperative and easier to maximize, given the preventive strength of a commonly-
emphasized social safety net. The disparate leftist groups in the U.S.A. have accomplished relatively 
little, due in part to petty infighting which serves only the opposition. In order for a third party to 
succeed, these wings must be united under the same banner; for change in the electoral system to be 
possible, sufficient numbers are required, and this can only be attained through leftist solidarity. In 
arguing against casting a vote for a third party candidate, it is often said that a third party cannot win 
due to the intractability of the voting public and the exclusivity of the electoral system, but this is a 
self-fulfilling prophecy: a form of circular thinking which overlooks the fact that most Americans 
are politically provincial and thus susceptible to the sort of buzzword marketing (see: all media uses 
of the word “liberal”) which is responsible for distorting their views. The electorate at large is not 
right-wing, though neither is it left-wing: it is pre-political, vulnerable to fear mongering but also 
possessing the human potential for education. Reciprocity requires this acknowledgment: of a 
human being’s worth, but also his or her responsibilities as a member of a community.  
 
Today, U.S. troops are widely seen as the innocent victims of bad policy and lionized by a public 
which felt it necessary to adopt the slogan “Support the Troops” without any indication that public 

                                                
616 “Of the $10.6 million the industry has given to sitting senators this year, more than $7.7 million has gone to 

Democrats,” largely because they are currently in power and evidently as receptive as Republicans. Source: Victoria 

McGrane & Lisa Lerer, “Wall Street Money Rains on Chuck Schumer,” 28 September 2009, accessed on the website of 

Politico at http://www.politico.com/news/stories/0909/27643.html, 10 October 2009. 
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support was ever in question.617 Striking at the shadows of perceived oppression is a favored 
evangelical tactic, and indeed, everyone supports the troops, because the troops are human beings.618 

                                                
617 “Support the Troops” is only as consistent and self-aware as any other pro-military slogan has been. This is an 

organization which has attempted to co-opt anti-war songs (the Clash’s “Rock the Casbah” was adopted as an anthem of 

the first Gulf War; when left-wing anti-war singer Joe Strummer heard the title was scrawled on an Iraq-bound American 

bomb, he wept) and films (Kubrick’s Full Metal Jacket and Coppola’s Apocalypse Now, both anti-war satires). It is also the 

organization responsible for airing recruitment commercials in which heroic soldiers climb sheer cliff faces to vanquish 

computer-generated dragons (it is telling that young people are enticed into service with images of monsters and abstract 

heroism, but must subsequently be desensitized to violence against their fellow human beings with explicitly human-

shaped training targets). There is finally the story of America’s Army, a free computer game which acts as a realistic 

combat simulator as well as a recruitment tool (its creators openly admit that the game, which provides direct links to the 

Army website, is propagandistic). 

Nick Turse writes of the military’s successful penetration into popular culture and children’s entertainment in his 2003 

article titled, “Bringing the War Home: The New Military-Industrial-Entertainment Complex at War and Play”: 

Chris Chambers, a graduate of the University of Pennsylvania’s Wharton School of Business, a former 

Army major and the deputy director of development for “America’s Army” admits that the game is a 

recruiting tool. However, in response to criticisms that its scenarios of blood, violence, and killing are 

excessive, he says, “The game is about achieving objectives with the least loss of life.” He notes as well 

that it “doesn’t reward abhorrent behavior, it rewards teamwork.” To highlight the point, Chambers 

notes that a player who frags (assassinates) his drill sergeant instantly materializes inside a jail cell. 

Killing non-U.S. personnel, however, is perfectly acceptable as long as it’s done the Army way. 

The Navy-produced “America’s Army” is only the tip of the military’s video iceberg. While the game 

may be a recruiting device masquerading as a toy, there’s nothing clandestine about who was involved 

in its creation. Much less evident is the Army’s role in “Full Spectrum Warrior” (FSW) – a videogame 

for the recently unveiled Microsoft Xbox system that will be released to the public early in 2004. FSW is 

a realistic combat simulator that allows the gamer to act as an Army light infantry squad leader 

conducting operations in “Tazikhstan,” a fictional nation, nestled between Afghanistan, Pakistan, and 

China. Following the lead of America’s present commander-in-chief, the game leaves out all gray areas, 

casting Tazikhstan firmly within the axis of evil due to its fanatical strongman Mohammad Jabbour Al-

Afad, a former guerilla leader of Mujahideen fighters. His “hatred of the western world is well known” 

and he has turned his nation into “a haven for terrorists and extremists,” especially “Taliban and Iraqi 

loyalists.” In short, “Tazikhstan” is a one-stop shop for evil-doers. 

He notes that Full Spectrum Warrior was in fact a revamped version of Full Spectrum Command, a military training tool 

for infantry. Source: Nick Turse, “Bringing the War Home: The New Military-Industrial-Entertainment Complex at War 

and Play,” 16 October 2003, accessed on the website of Nick Turse at 

http://www.nickturse.com/articles/tom_warhome.html, 15 August 2009. 

America’s Army is now in its 3rd incarnation, and the military has similar propaganda in other popular video games, such 

as Halo 3. Mother Jones writer David Goodman argues that this is just one aspect of a disconcertingly wide-reaching 

military recruitment structure in the U.S., which includes a provision in the No Child Left Behind Act which grants 

recruiters access to information about students: 

The No Child Left Behind Act was enacted in 2001 as the signature education law of then-President 

George Bush. But unbeknownst to most people, including its sponsors, because I spoke to people in the 

late Senator Ted Kennedy’s office about this, it’s a provision that requires all high schools to turn over 

directory information to the military on all juniors and seniors. So that’s contact information ranging 

from phone numbers, email addresses, cell phone numbers. 

So the No Child Left Behind Act has, in fact, become the most aggressive military recruitment tool since 

the draft itself. And there are stiff penalties for high schools that don't comply with this law. The 

Pentagon is now, they say themselves, the largest repository of information on 16-to-24-year-olds in the 

country; they have 34 million names. 

Source: “The Thousand Yard Snare,” 4 September 2009, accessed on the website of On The Media at 

http://www.onthemedia.org/transcripts/2009/09/04/03, 14 September 2009. 

See also Goodman’s 2009 Mother Jones article “A Few Good Kids?,” which details the unprecedented access (to records 

and contact data pertaining to minors) currently enjoyed by the military, and which is available at 

http://www.motherjones.com/politics/2009/09/few-good-kids. 
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It is impossible, though, to move beyond that baseline without an implicit support for their mission. 
“Support the Humans” might be an effective replacement, conveying the same message without the 
pernicious subtext, but its utterance might cause the speaker to realize that the second sentiment, 
rather than complimenting it, often nullifies the first by asking for support for the troops’ many 
victims (which, despite their menacing foreignness, remain just as  human as a U.S. soldier). 
 
 The establishment of these warmongering leaders’ destructive referenda required armies of loyal 
foot soldiers, both in the literal (the United States military) and euphemistic sense (political 
appointees).619 The blame must not stop at the highest level, because those yet in possession of 
consciousness and free will have the final say (and thus, complicity) in the criminal misuse of their 
faculties. If the vicious cycle is to be broken, culpability must extend beyond the few elites who are 
effectively beyond legal reproach. If even record-setting protests can be disregarded, though, the 
expression of moral opprobrium must translate into deed, principally in the form of voting but, 
failing its efficacy, also in the form of direct action—against property first and agents of oppression 
second.  
 
At the same time, we must not join with the bloodthirsty chorus which calls for punitive measures 
for the sake of mere vengeance. A lack of punitive measures has contributed to the “anything goes” 
climate and repeated instances of abuse, but punitive measures can be abusive, and we torturers-in-
turn would be little better than the Abu Ghraib guards who humiliated and assaulted their own 
charges. It is not our failure to legally punish mostly-peaceful soldiers (torturers, as well as directly 
abusive soldiers, are quite another thing), but rather our failure to even register moral disapproval at 
their actions which is most problematic. It is about rhetoric, as always. Legal justice is an imperfect, 
pragmatic thing (however, a biased justice system, such as one which turns a blind eye toward 
torturers while incarcerating political activists and recreational drug users, has a moral dimension all 
its own—the recognition that the law is subordinate to morality is not meant to excuse the worst 
excesses of a prejudiced, inconsistent court, and certainly the language of magnanimity and lenience 
can be co-opted to excuse those who pose an imminent threat to others), but our moral judgments 

                                                                                                                                                             
618 This has not stopped politicians from striking at the shadows via the legislature. The Respect for America’s Fallen 

Heroes Act (signed into law in 2006), for example, prohibits protests during soldier’s funerals, with a penalty of up to 

$100,000. In 2009, Senator Jeff Sessions (R-Alabama) added an amendment to the National Defense Authorization Act for 

Fiscal Year 2010 which would essentially classify as hate crime any attack upon a soldier’s possessions, family, or person 

which was brought about in response to their service. The amendment, which has not yet been approved, requires a 

significant fine and jail sentence for offenders. 

This tendency reached its nadir on September 17, 2009. Speaking before the House Subcommittee on International 

Organizations, Human Rights and Oversight, a member of Iraq’s Council of Representatives called for a withdrawal of 

U.S. troops and questioned the appropriateness of the invasion. Representative Dana Rohrabacher (R-California) 

responded to Saleh al Mutlaq with indignation: 

“I have never heard one word of gratitude from the Iraqi people about the 4,300 Americans who lost 

their lives,” he exclaimed. 

“We went to Iraq to try and free your people and now we’re being blamed for sectarian violence,” he 

said. “Don’t blame us because that type of bloodlust exists in your society.” 

A defiant Mutlaq responded, “You were the ones who pushed your troops. We did not invite you.” 

It was at this point that an exasperated Rohrabacher threw up his hands and stormed out of the room. 

The temerity of Rohrabacher should be appalling to anyone even slightly familiar with Iraq. Source: Christopher Hayes, 

“Rohrabacher to Iraqis: Be More Grateful!,” 17 September 2009, accessed on the website of The Nation at 

http://www.thenation.com/blogs/jstreet/474337/rohrabacher_to_iraqis_be_more_grateful, 18 September 2009. 
619 Nonviolence activist and scholar Gene Sharp has argued similarly in The Politics of Nonviolent Action: a state’s 

repressive power is derived from the consent and order-following of its subjects, not from any ethereal or inexpugnable 

source. Sharp has also written extensively of successful nonviolent movements throughout the 20th and 21st centuries.  
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are mitigated by no such concerns and must be stated clearly and emphatically. Similarly, the 
problem is not merely that the aforementioned abuses took place, but that they were normalized and 
rhetorically supported. And the reason this was done was to avoid culpability at all costs.  
 
This is demonstrated pointedly in the leaked torture memos, which were labyrinthine in their 
attempts to provide a legal shadow of doubt for torturers. For example, page 16 of the Bybee-Rizzo 
memo holds that an action only constitutes torture if there is a “specific intent to inflict severe pain 
or suffering.” Further, the intent must be express (stated openly), and cannot be predicated on a 
“good faith belief that his actions will not cause such suffering.” What constitutes a good faith 
belief? One that is honest, but not necessarily reasonable. What constitutes an honest belief? One 
that is based on the “advice of experts” (advice which was routinely twisted by the Justice 
Department—see for example the citation of a sleep study by James Horne as proof that extreme 
sleep deprivation was not torture. Horne later expressed his outrage that the results of his 
experiments, which restricted themselves to controlled environments with subjects who experienced 
no additional stress factors, were misrepresented to justify 11 day non-controlled sleep deprivation 
periods620). Read narrowly, the memos argue that it is possible to simulate drowning on an 
individual in one’s custody while believing (neither reasonably nor expressly, but at the same time 
based upon so-called “expert advice”) that the panicked, drowning detainee at one’s thrall is not 
suffering severely.621  
 
It must finally be asked if any such torturer could be said to have acted in good faith, provided they 
have read the memos, which concede that a court may object to their actions? Is it possible to read 
and understand a legal argument which sidesteps the prohibition against cruel and unusual 
punishment by pointing out that such a prohibition was directed against convicted individuals and 
not detainees who have not even been charged with a crime, accept this as adequate justification for 
committing torture, and remain a morally exempt agent of the state? An individual who fully digests 
the memos’ slipshod legal reasoning and maintains a good-faith belief in spite of it is highly devout 
or dangerously uneducated—perhaps too devout or uneducated to be placed in a position which 
allows him or her to hold such extensive power over another human being. Neither can one cannot 
remain a “good faith” actor if he or she is aware that the “enhanced interrogation” program was 
being used to ferret out a confession to substantiate a manufactured link between al-Qaeda and Iraq, 
in order to justify an act of aggression (one of the victims of torture who provided such a link, Ibn 

                                                
620 Detainees were also held in long-term solitary confinement, the profound ill effects of which are well documented. U.S. 

prisons, which routinely keep inmates in solitary confinement, have provided ample evidence that as social creatures, the 

human mind cannot countenance prolonged isolation without experiencing what amounts to the effects of torture. This 

psychological phenomenon is explored by Atul Gawande in a New Yorker article titled “Hellhole,” in which the author 

draws a parallel between the willingness to abuse American prisoners and the ease with which foreigners have been 

similarly stripped of rights: 

The simple truth is that public sentiment in America is the reason that solitary confinement has 

exploded in this country, even as other Western nations have taken steps to reduce it. This is the dark 

side of American exceptionalism. With little concern or demurral, we have consigned tens of thousands 

of our own citizens to conditions that horrified our highest court a century ago. Our willingness to 

discard these standards for American prisoners made it easy to discard the Geneva Conventions 

prohibiting similar treatment of foreign prisoners of war, to the detriment of America’s moral stature in 

the world. In much the same way that a previous generation of Americans countenanced legalized 

segregation, ours has countenanced legalized torture. 

Source: Atul Gawande, “Hellhole,” 30 March 2009, accessed on the website of The New Yorker at 

http://www.newyorker.com/reporting/2009/03/30/090330fa_fact_gawande, 15 May 2009.  
621 The torture memos can be found on the American Civil Liberty Union’s website at http://www.aclu.org/ 

safefree/general/olc_memos.html. 
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al-Sheikh al-Libi, later recanted his confession and committed suicide—allegedly—in a Libyan 
prison622). In reality, the only good faith actors were the few who refused to take part in torture, 
legally sanctioned or otherwise.623  
 
Although the common excuse for U.S. soldiers’ and C.I.A. torturers’ misbehavior casts them not as 
autonomous human beings but as the unthinking tools of state violence, this is an inaccurate 
characterization, and we know better. It is lucky for them that we do, because a conscious forfeiture 
of one’s humanity would otherwise legitimate the casual preemptive destruction of any who would 
participate in a war of aggression. If a soldier is no different than a missile, then disarmament in 
more peaceful, responsible times would see him or her disposed with comparable callousness. This 
is the danger of abdicating one’s conscience to an authority: consistency demands that the 
wholesale, willful removal of one’s own decision-making capabilities (and thus, their humanity), 
results in a wholesale, willful removal of their human rights.  
 
Those who ask soldiers to maintain their conscience may be called bleeding hearts, but it is lucky 
that our hearts bleed minimally and voluntarily; otherwise theirs would hemorrhage copiously and 
unwillingly when the many victims of their cruelty (and the victims’ families, and others 
impoverished or otherwise brutalized) illustrate in spectacular fashion the idea that an aggressive 
military presence succeeds most at creating and radicalizing opposition. Soldiers are not just tools; 
they are rational adults, and it is time they begin to think as such.  
 
Truly, the same could be said of most Americans. There is no place in the modern world for the 
destructive, polarizing influence of nationalism and religion. We must not categorize ourselves as 
distinct from other human beings, as exceptional—the rules do apply to us, and an honest 
application of such would render the Iraq and Afghanistan wars of aggression unconscionable, and 
those who started and fought them as criminals. Japanese war criminals were prosecuted for 
waterboarding in the wake of World War II, and the torture memos released in April 2009 
acknowledged that the U.S. has condemned foreign governments for employing identical methods 
of torture.624 Yet we waterboarded, yet we tortured. We knew better but we excused ourselves 

                                                
622 The circumstances of Libi’s death are the subject of some debate, as is the rationale for his secret transfer to a Libyan 

prison (he and other high-value detainees were to be transferred to Guantánamo Bay in 2006, but Libi never made it). 

Source: Peter Finn, “Detainee Who Gave False Iraq Data Dies in Prison in Libya,” 12 May 2009, accessed on the website of 

The Washington Post at http://www.washingtonpost.com/wp-dyn/ content/article/2009/05/11/AR2009051103412.html, 15 

May 2009.  
623 See for example the 2003 story of Arabic-speaking interrogator Spc. Alyssa Peterson, who was so distraught by the 

harsh techniques she witnessed at a Tal Afar airbase in Iraq that she refused to participate in them. Peterson killed herself 

days later after being reprimanded for showing empathy to the detainees, though the Army was successful in covering 

up the incident for several years and U.S. media remains reluctant to comment on the story. 
624 Importantly, though, there was pronounced ignorance among even high-level officials about the history of harsh 

interrogation methods, many of which were created by using examples found in the Survival, Evasion, Resistance, and 

Escape program, a training regimen originally used to prepare soldiers for the eventuality of their capture by an 

unscrupulous enemy (the manual notes that these harsh interrogation techniques often produced false confessions, and, 

more importantly, that their use in non-controlled environments is likely to produce serious long-term physical and 

psychological harm—torture). Scott Shane and Mark Mazzetti write in The New York Times that 

The top officials [C.I.A. director George J. Tenet] briefed did not learn that waterboarding had been 

prosecuted by the United States in war-crimes trials after World War II and was a well-documented 

favorite of despotic governments since the Spanish Inquisition; one waterboard used under Pol Pot was 

even on display at the genocide museum in Cambodia.  

They did not know that some veteran trainers from the SERE program itself had warned in internal 

memorandums that, morality aside, the methods were ineffective. Nor were most of the officials aware 
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because we are American. The primary lesson which must be taken from the disastrous last decade 
is that we are Americans second, human beings first.  
 
While the institutors of Bush policy cannot be tortured in turn, the weaponized ideology of 
aggression and exceptionalism they wielded must be given no quarter. Doing so will by natural 
course marginalize its most public wielders, and those who have most closely associated themselves 
with discredited ideology may quickly find themselves unpopular (Alberto Gonzalez, the memory-
challenged former Attorney General, was unable to find work following his resignation—though 
most other former Bush administration officials have navigated the amorphous, permeable wall 
separating political office and private consulting quite well).625 Like swords are beaten into 
plowshares (and the Bible used for kindling), rightist ideology must be transformed by discrediting 
its more regrettable tenets and preserving the humanistic and secular heart of all ideologies—that we 
must, at the end of the day, still live among one another. Reality has a “liberal bias,” and we cannot 
sidestep this by claiming not to reside there—we live in the here and now, and neither past traditions 
nor hope for future salvation can remove us from it.  
 
Surely if we talk openly among ourselves, the better, more honest ideology—that of love and 
kindness—will win out over debasement and prejudice. If it does not, then we must not treat the 
intractable as subjects, merely as intractable, yet always as individuals. Theirs is the ideology which 
robs us of humanity, and it is false. We are better than that, and they are as well—they simply do not 
know this yet. It is our job, as moral individuals, to make this known.  
 
Our conscience is unassailable, but by this we do not mean that all are rational in the economic 
sense, nor in the criminal justice sense which would justify excessive punishment for criminals by 
arguing that they chose, with perfect foreknowledge if not explicit consent, to undertake an action 
which is sometimes met with violent reprisal by others. This judgment forgets that the punisher is 
yet a moral being, not a force of nature, and is thus still bound by the rules which the crime and 
punishment philosophy itself lays out in criminalizing the punishable behavior. It is true, for 
example, that breaking and entering in Texas may result in injury by homeowner, but this does not 
legitimate any unnecessary violence on the part of that homeowner (morally, at least; legally, the 
case of Joe Horn, a Pasadena resident who shot and killed two robbers as they fled his neighbor’s 
house, puts the lie to any Texan claim of proportionality. Horn, who was warned by a 911 dispatcher 
not to escalate the situation before he exited his home to confront the men, was exonerated by a 
grand jury). 

                                                                                                                                                             
that the former military psychologist who played a central role in persuading C.I.A. officials to use the 

harsh methods had never conducted a real interrogation, or that the Justice Department lawyer most 

responsible for declaring the methods legal had idiosyncratic ideas that even the Bush Justice 

Department would later renounce. 

Source: Scott Shane and Mark Mazzetti, “In Adopting Harsh Tactics, No Look at Past Use,” 21 April 2009, accessed on the 

website of The New York Times at http://www.nytimes.com/2009/04/22/us/politics/ 22detain.html, 23 April 2009. Brackets 

not in original. 

Another instance of hypocrisy: though it refuses to acknowledge that white phosphorus is a chemical weapon, preferring 

instead to classify it as “incendiary munitions,” the Pentagon has referred to the substance as such in a declassified report 

on Saddam Hussein’s deployment of chemical weapons against the Kurds. Ever complicit, The New York Times ran a piece 

in 2005 in which reporter Scott Shane referred to white phosphorus as “incendiary munitions” which are “incorrectly 

called chemical weapons.” Source: Nico Pitney, “Exclusive: Classified Pentagon Document Described White Phosphorus 

as ‘Chemical Weapon’,” 21 November 2005, accessed on the website of Think Progress at 

http://thinkprogress.org/2005/11/21/ phosphorus-chemical/, 15 May 2009.  
625 For a partial list of torture’s public defenders, look to Dan Amira’s “Who Defends ‘Torture’” on the website of New 

York Magazine at http://nymag.com/daily/intel/2009/04/who_supports_torture.html.  
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We can be afraid or unable to make our conscience actionable, but freedom of thought (to the extent 
that it exists) demands purity of thought and thus, secularism of philosophy. Even the total inability 
to escape the exigencies imparted by society and genetics cannot abrogate the commonality of those 
exigencies as secular phenomena, explainable and thus recognizable, if not escapable. That some 
have managed to overcome these exigencies, at least provisionally, cannot be equated with the rags-
to-riches argument (that because some have become rich, all can). There is a limited amount of 
resources, but there is not a limited amount of self-consistent, rational philosophy. That some have 
attained a provisional rationality (that is, the closest we may come to true rationality, a proximity 
which differs within various schools of thought) is an argument that all are able to so. If there wasn’t 
some provisional rationality attainable by all, there would be no reason to discuss the issues among 
ourselves, there would be only prejudice and unthinking action, and the use of force to keep it in 
check. But this force would be instituted by those with just as tenuous a grasp on rationality 
(individuals), so it cannot be just if mere deliberation is unjust. In either process, the lack of 
rationality is considered fatal.  
 
The rationality required by deliberation is not unattainable, as certain communitarians argue;626 a 
genuinely secular outlook (and one which recognizes itself as secular) is sufficient. Only by defining 
rationality as omniscience can it be said to be unattainable—the elimination of omniscience as a 
possibility redefines the scope of the problem and places rationality firmly within the grasp of 
human consciousness. A sound refutation of the infinite perspective also abrogates the idea of a 
fully deterministic universe, and imparts to us the freedom of choice required to undo the many 
damages caused by the nihilistic inaction which our forebears had attributed to their inability to 
stand against the tides of predestined fate. In so doing, they stood with the tides of fate, actively 
reinforcing the machinations of those who cannot justify a free will action and so rely on the 
blameless and holy as a scapegoat. The Bush aide quoted in Chapter 6 was in one sense correct: we 
make our own reality, but it is a reality constrained to the sphere of human influence. The inability 
to alter the very fabric of space and time does not consign one entirely to the tides of fate—in 
overstretching the concept of human capability, the aide sought only a pretext for inaction; in 
overstretching the concept of idealism, the aide sought only a pretext for cynicism. 
 
In this way, the theist idea is the ultimate perversion of knowledge-seeking. It sets up as the end goal 
of the pursuit of truth an absolute which is by definition not attainable through the rational 
employment of knowledge. It is in this sense an absolute propounded to distort the very definition of 
“absolute”: in one instance (during an attempt at conversion) it is attainable, in the next (during an 
attempt at arguing an irrational or destructive principle by citing relativism as the natural 
consequence of god’s imperceptibility) it is forever beyond our grasp. And if we cannot even know 

                                                
626 In this sense, communitarianism is the solipsism of social philosophy. It views with suspicion any truth-claim which 

attempts to transcend a putatively inescapable social conditioning in precisely the same way that solipsism regards the 

possibility of a nether-world as inimical to scientific thought. While the invalidation of this nether-world was necessary to 

show that solipsism was incorrect, only the full extent of social conditioning need be disproved in order to move away 

from communitarian-envisioned constraints. Indeed, social conditioning is an inextricable part of all higher-functioning 

organisms—those who are isolated for lengthy periods begin to experience a breakdown in mental functioning, and feral 

children experience marked difficulties adjusting to normal life. If anything, a communal reciprocation of knowledge (not 

prejudice, although this too can be shared) brings us closer to rationality, not farther away. In reality, the overarching 

zeitgeist envisaged by communitarians as a prison is not the product of rational deliberation, and as such should it be 

accorded the power of conceptual inescapability. There is the communal, reciprocal pursuit of learning and science; then 

there is the communal non-reciprocal reinforcement of prejudice. The former is not surmountable, nor should we wish to 

be; the latter is surmountable and should be surmounted.  
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the entity responsible for having set the universe in motion, perhaps we are similarly in error 
questioning the priest’s interpretation of that entity’s edicts (or the politician’s). Residing within this 
seed of doubt are the concepts of “doubling” and “the big lie.” The former consists of any number of 
ultimately hollow rationalizations for the commitment of immorality in the service of some 
overarching organization or principle; religion, being ubiquitous, respected, and mystical, is the 
most potent of the “doubling” weapons. The latter is a propagandistic technique which may be better 
described not as a seed of doubt but as its mature, imposing arboreal parent: whereas the “doubling” 
rationale is timid and wheedling (and often unspoken, lest its emptiness become manifest), “the big 
lie,” a mendacity so large and unashamed that it seems it must be fervently believed by its teller (and 
by supposition, possibly correct), is described by its temerity. “The big lie” was on full display in 
the 2004 election, during which Karl Rove found it necessary to portray Bush as the militaristic 
candidate, despite the immense gulf between his service record and that of Senator John Kerry. 
Although Kerry had by all accounts a distinguished war record (though this “war record” was far 
more distinguished after he publicly threw away his decorations in protest), Rove attacked it directly 
through the infamous Swift Boat ads. Nakedly inaccurate and pandering, the ads were nonetheless 
effective. So the seed of doubt blooms more fully in its brash defiance of truth. 
 
None among us sets out to be an immoral person. Somewhere along the way, though, youthful 
idealism sometimes falls by the wayside, butted aside by what we come to tell ourselves is steely 
pragmatism—a seemingly protective, assertive impulse is twisted through an adversarial economic 
system which provides a readymade absolution for aggressors and their agents in the chain of 
command. Capitalism must end, for it has made hostages of us all—and for what, the enrichment of 
elites at the perpetual expense of everyone else? It is time to stop accepting trickle down scraps, the 
illusion of economic growth. It is time to stop tolerating the yearly deaths of hundreds of thousands 
due to poverty, lack of access to medical care, and pollution, deaths which are necessary only to 
ensure that the affluent remain ludicrously so (in terms of the world as a whole, most of America is 
ludicrously rich). 
 
The capitalist power arrangement is not worth maintaining, and though its enforcers—those who 
benefit disproportionately from its continuation—will stop at nothing to thwart honest reformers, 
this cannot excuse our lack of action. Only a direct threat is sufficient for us to go on living in their 
thrall. So long as the prospect of suffering some injury is removed by a degree of plausible 
uncertainty, we cannot cite the possible retribution of moneyed interests as an excuse to remain 
supine. Like the Good Samaritan must spring Khadr from his Guantánamo cell, so must we, insofar 
as we are reasonably and safely able, stand against injustice in the course of our lives.  
 
We must also avoid cynicism and defeatism (attitudes most perniciously felt with respect to the 
environment, which, while battered, is not yet entirely destroyed), as well as its converse, the 
triumphant yet false view that our myriad human rights abuses are strictly in the past (most 
commonly reflected in the dismissal of racism, homophobia, and sexism as effectively over; these 
prejudices, despite the President’s own dismissal of racism, are very much still with us—indeed, 
hate crimes, stoked by anti-immigration rhetoric, have been sharply on the rise in last decade627). 
Both extremes are calculated to excuse little more than indolence.  

                                                
627 This historical ignorance was most recently repeated by President Obama on the eve of his first Presidential trip to 

Africa: 

I think part of what’s hampered advancement in Africa is that for many years we’ve made excuses 

about corruption or poor governance; that this was somehow the consequence of neo-colonialism, or 

the West has been oppressive, or racism – I’m not a big – I’m not a believer in excuses. 
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I’d say I’m probably as knowledgeable about African history as anybody who’s occupied my office.  

And I can give you chapter and verse on why the colonial maps that were drawn helped to spur on 

conflict, and the terms of trade that were uneven emerging out of colonialism. 

And yet the fact is we’re in 2009.  The West and the United States has not been responsible for what’s 

happened to Zimbabwe’s economy over the last 15 or 20 years.  It hasn’t been responsible for some of 

the disastrous policies that we’ve seen elsewhere in Africa.  And I think that it’s very important for 

African leadership to take responsibility and be held accountable. 

And I think the people of Africa understand that.  The problem is, is that they just haven’t always had 

the opportunities to organize and voice their opinions in ways that create better results. 

Source: “Interview of the President by AllAfrica.com,” 2 July 2009, accessed on the website of The White House at 

http://www.whitehouse.gov/the_press_office/Interview-of-the-President-by-AllAfricacom-7-2-09/, 12 July 2009.  

Obama has also attributed his successful candidacy to an absence of racism and indicated that the many virulent and 

inaccurate attacks against him were not evidence of prejudice. Later, the Democratic organization called Democracy 

Corps held focus groups to determine why conservatives are opposed to Obama’s Presidency and found very few willing 

to admit openly that race was a factor:  

[Senior advisor Karl] Agne said conservatives “truly identify themselves as a minority and feel under 

attack in a lot of ways.” He added that members of this voting bloc also explicitly rejected the 

mainstream media and labeled conservative commentators on talk radio and on Fox News as “truth 

tellers.” 

Despite their vehement opposition to Obama and the Democratic agenda, [James] Carville noted that 

conservatives were also unhappy with their own party primarily because they believed Republican 

leaders are abandoning core party principles. 

“When Republicans try to be like Democrat-lite,” one conservative focus group participant said, 

“they’re not going to convert any Democrats to them and they’re just going to lose conservatives.” 

Source: Michael Falcone, “Study: Obama Foes Aren’t Race Driven,” 16 October 2009, accessed on the website of Politico at 

http://www.politico.com/news/stories/1009/28399.html, 16 October 2009. Brackets not in original. 

Notwithstanding the fact that few would openly admit to having racist inclinations, the grievances cited by the right 

wing, when they lack explicit racial overtones (examples of overt racism, especially among the tea party protestors and 

“birthers,” are readily available), are scattershot and reflective of a preference for the same paranoid language utilized by 

racists. It is possible to paint Obama as a stealth-socialist pretender precisely because the balance of racial power in the 

U.S. renders him an easy target, a blank canvas upon which any nefarious plot can be envisaged. The proof of this is 

simple: in a Presidency thus far rife with inconsistency and only slightly distinguishable from its disastrous predecessor, 

these individuals cannot register an accurate complaint. The demands to see Obama’s “real” birth certificate, then, are not 

brought about by a genuine or well-founded fear that Obama’s place of birth is outside of the physical U.S., but function 

instead as a convenient bugbear for a right wing simultaneously angered at the temerity of this African American, and 

yet unwilling to enunciate this clearly (old guard Republicans such as Jesse Helms, who served as an unapologetic racist 

until 2003, notwithstanding).  

Yet it is not solely Obama’s race which has angered the opposition: it is his image as a redistributor of wealth from (hard-

working) White Americans to (lazy, undeserving) African Americans. Black Republicans can avoid this stigma by 

behaving in a manner similar to that of Michael Steele (who could not be mistaken for a defender of African American 

interests), but African American Democrats, no matter how rightist, can be painted as blinkered crusaders for welfare 

cheats. Thus the relationship between the free market and racism is laid bare: in order to see the poverty of African 

American individuals as acceptable, one must explain that poverty via the language of personal responsibility. There are 

two such explanations: racial inferiority, and, perhaps even more nefarious, cultural inferiority. No such prejudice is 

necessary on the part of leftists, who maintain that the system itself is responsible for poverty—not those who are least 

able to escape it.  

For an example of such paranoid language, see the many assorted calls (typically by White conservatives) to return to a 

moral, nostalgic past. Tim Wise writes that such language is nefarious, because at best it demonstrates an ignorance of (or 

nonchalance about) that past’s profound inequalities; at worst, it demonstrates an active wish to return to the days of 

segregation and highly normalized racial hatred. These individuals are dangerous, he writes,  

because such persons, through their lamentations about having lost the nation they so fondly 

remember, disregard as if they were a mere annoyance, unworthy of consideration, the lived 

experiences of millions of their fellow countrymen and women: peoples of color for whom so many of 

those days were anything but good, far from simple, and part of an era that can only be thought of as 
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Noam Chomsky closes his 1967 essay, “The Responsibility of Intellectuals,” with a clarion call to 
reject the cynicism of irresponsible intellectuals who, like mercenaries, crassly applied a veneer of 
logical rigor to the U.S. intervention in Vietnam. These arguments, which baselessly presumed that 
the Vietnamese regarded the war in the same manner as the U.S. (an attitude now condemned by 
former Vietnam-era Secretary of Defense Robert McNamara, who in Errol Morris’s 2003 
documentary The Fog War argues for a concerted attempt to truly understand and commiserate with 
one’s adversaries, a policy which he admits was not pursued by the U.S. in waging the Vietnam 
War) did not adhere to the principle of reciprocity, dehumanizing both the inscrutable foreign 
opposition and the Americans who are assumed too uneducated and complacent to raise an 
objection. Chomsky concludes: 
 

Of course, there are also those two-legged beasts of burden that one stumbles on in 
the countryside, but as any graduate student of political science can explain, they are 
not part of a responsible modernizing elite, and therefore have only a superficial 
biological resemblance to the human race. 
In no small measure, it is attitudes like this that lie behind the butchery in Vietnam, 
and we had better face up to them with candor, or we will find our government 
leading us towards a “final solution” in Vietnam, and in the many Vietnams that 
inevitably lie ahead. 

                                                                                                                                                             
innocent by a people utterly inured to suffering, wholly incapable of even defining innocence, let alone 

identifying it, and unable, for reasons of their own racial narcissism, to stare truth in the face. In this 

case, the truth that their recollections are the very definition of selective memory. Perhaps worse, 

delusion itself. 

Yet these dangerous minions are all around us. We could see them in the town hall meetings this 

summer, for instance, shouting about how they wanted their “country back,” and how we should 

return to the nation the way the founders envisioned it. No, the shouters would insist, they didn’t mean 

the part about slavery, or the part about women not voting, or the part about killing indigenous people. 

They only meant the good stuff: you know the part about limited government and perhaps powdered 

wigs. And muskets, and duels at twenty paces, and wooden teeth, and other such cool things as that. 

And perhaps in this, they were telling the truth. But if so, this only suggests that to them, the bad parts-

-the enslavement of Africans, the murder of Native peoples, the vicious suppression of women’s rights-

-are but a mere trifle of history. Not worth even thinking about. Oh yes, there was that, but really now, 

who cares? 

… 

Yet it all seems strangely perverse, seeing as how the “innocence lost” narrative is inherently about the 

proclamation of victimhood, about imagining the majority as embattled by those who would sacrifice 

the greatness of the past on the altar of modernity and all its attendant evils. It is the ultimate 

victimology. And it is far more dangerous than any equivalent form put forth by the truly oppressed. 

For when the dominant group in a social order proclaims itself aggrieved, insists that it is the 

marginalized faction, and yet still has its relative power, its guns, its bombs, its police forces, its 

military, its majority status (in numbers and certainly in influence), that sense of grievance becomes 

more than mere annoyance. It becomes deadly. The backlash engendered by that sense of victimhood, 

linked with firepower and the strength of the state apparatus becomes a potential source of real 

fascism, properly defined and historically conceptualized. It is always the notion of national decline 

and the need for rebirth that lay at the root of fascism, after all.  

As a writer and lecturer, Wise has conducted extensive and important research on contemporary race issues. Source: Tim 

Wise, “The Avatar of Amnesia: Glenn Beck, Historical Memory and the Evil of Right-Wing Populism,” 19 October 2009, 

accessed on the website of Red Room at http://www.redroom.com/blog/tim-wise/the-avatar-amnesia-glenn-beck-

historical-memory-and-evil-right-wing-populism, 21 October 2009. 
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Let me finally return to Dwight Macdonald and the responsibility of intellectuals. 
Macdonald quotes an interview with a death-camp paymaster who burst into tears 
when told that the Russians would hang him. “Why should they? What have I done?” 
he asked. Macdonald concludes: “Only those who are willing to resist authority 
themselves when it conflicts too intolerably with their personal moral code, only they 
have the right to condemn the death-camp paymaster.” The question, “What have I 
done?” is one that we may well ask ourselves, as we read each day of fresh atrocities 
in Vietnam—as we create, or mouth, or tolerate the deceptions that will be used to 
justify the next defense of freedom. 
 

The Fog of War takes its name from Carl von Clausewitz’s theory of war as inevitably and 
insurmountably complicated: confusion and thus moral imperfection are to be expected in the rough 
business of frantic mass killing. If war is inexorably obscurantist, then it is impossible to fully 
understand one’s enemies, and thus impossible to heed McNamara’s advice.  
 
The Fog covers all; it cannot be used to excuse one side of the conflict while forgiving the other its 
transgressions. If the ongoing War on Terror truly justifies the Patriot Act (used overwhelmingly not 
to combat terrorism, but to pursue drug cases) or the torture and slaughter of civilians, then it must 
also justify terrorism—America’s enemies are after all just as confused as U.S. soldiers, and may 
honestly believe that committing terrorism is the only way to protect their families, way of life, or 
national identity. Any excuse offered on behalf of U.S. troops taking part in an act of aggression 
must also apply to suicide bombers, if we are to be honest. And if we aren’t at least honest, what is 
to recommend our way of life over the force supposedly bent on destroying it?  
 
Evil (or, more precisely, the act of following evil orders) isn’t banal, as Hannah Arendt suggested—
it requires extraordinary leaps of logic, irrational forms of justification which are fatal to others and, 
more damningly, to oneself. It is only the outward placidity born of unthinking which gives the evil 
an outward sheen of banality. Were Arendt to glimpse Adolf Eichmann—the original subject of her 
observation—after being forced to earnestly follow through on the myriad implications of his 
hastily-adopted justification, she would see a bewildered, deranged man afraid of his own shadow, 
but not banality. Perhaps he would be suffering from post-traumatic stress disorder, a malady which 
has been on the rise in veterans of Iraq and Afghanistan. Along with an increasing suicide rate, this 
rise in P.T.S.D. may indicate that modern soldiers are at least struggling with the implications of 
their participation in a war of aggression. What must be said to them in the final act is simple: focus 
this regret not on drink or suicide, but on a constructive testimonial against those who bid you 
misuse your faculties, with the aim of preventing others from suffering a similar fate.  
 
In addition to Chomsky’s final question, we must finally ask if the fog of war is being used to 
excuse atrocities in much the same way the platitude “god works in mysterious ways” is commonly 
employed: to protect from free inquiry those in positions of authority who are unable or unwilling to 
justify their actions. When immorality is established, amorality is argued; when inconvenient reality 
is determined, fantasy is offered. Under this fog of shared solipsism, militarism and religion 
undeservedly propagate themselves as invasive species which thrive on the absence of reason, 
kindness, and respect for others. This species of solipsism is the last refuge of long-discredited 
ideology, the progenitor of a false debate between positions no longer sincerely held. It distorts the 
human tendency to reserve judgment and give equal consideration to all sides by broadening the 
debate beyond hope of resolution. During the resulting impasse and pageantry, the least fortunate 
are left on the sidelines, starving and wasting away of preventable illness as the world drowns in 
snake oil.  
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No more. The existential questions have been put to rest, and no longer can they serve as a 
comfortingly inscrutable reverie to be pursued to the detriment of meaningful reflection. Every 
generation claims that it will address the failings of the previous one, but the threat of nuclear or 
environmental catastrophe have raised the stakes, and the victims of our inaction are not merely 
potential—they exist and suffer in the present moment. Because we cannot live forever, the future 
belongs to our progeny, and to our progeny alone. Those who are willing to sacrifice themselves to 
achieve Heavenly immortality should not hesitate to sacrifice some material comfort for the lasting 
justice of a sustainable future for their children.  
 
If a perpetual presence on Earth is required to cause a human being to act in a manner which is 
beneficial to future generations (so the religionist charges in casting atheism as an excuse to act in a 
short-sighted self-interested way), then religion is no better than atheism in this regard: both hold 
that one’s earthly body must necessarily die. Religion holds that the body’s spirit lives on in some 
other plane, but this plane is not Earth, and it cannot interact with Earth. One is just as separated 
from the corporeal in either scheme. Thus Heaven is not, and cannot be interpreted as, the superior 
impetus to care about the world postmortem. But does secular thought provide this impetus?  
If we live for others, then our fear of death is mitigated by the knowledge that the world has been 
improved by our presence and may safely live on after our passing. Biology only demands that we 
pass our genes along, but it also compels us to protect our offspring, in order to ensure that they 
have a high chance of passing along genetic material. Implicit in this is a concern for the offspring 
of others—after all, ours will need a mate with which to create more offspring. Can we not die 
peacefully, knowing that we have done everything in our power to ensure the survival of the human 
race? Is it not comforting to know in one’s final hours that although this particular journey has come 
to end, it has in its course fostered the opportunity for countless generations of consciousness to 
experience the world as it is, and as it can be? Our lives are narratives, and like all stories they must 
ultimately come to an end. But they need not perish entirely with their main character; if our stories 
impact the world in a positive way, they will live on in the grateful words and inspired deeds of 
others. So immortalized, the one enduring aspect of experience—not consciousness, but that which 
facilitates it: memory—can live on. And if we wish for this narrative immortality, then we must 
ensure that the story’s tellers—our descendants—can live to tell it. This requires the wisdom of 
largesse on our parts. 
 
The nightmare scenarios presented within this work need not come to pass—the poor and 
imprisoned need not justifiably yet violently revolt against their captors, just as the near-depleted 
fisheries of the world’s overexploited oceans need not institute the more passive rebellion of 
extinction-related scarcity and starvation. Collapse is preventable, but change we must. It is time 
now to go about entrusting to others (and to ourselves) that mutual respect which is our 
entitlement—a human right bestowed not by god, nature, or king, but by us, and not because we are 
afraid, pious, or patronizing, but because we are common.  


